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nat. 



I V I N V S ille Platoin Sopbifta/cribic ,quotquot«ltltnoIoiriBeiifi'. 
tnilhttdnc AiliOTio|»eie<aiic*AhBC.' egrcgiaracmo»WBfqi mch«rde 
fcnicntia,^ vt vctbodicam^taliautore digna ; cnimucro , vtulibi idari 
Platoinquitjdcaprionon ini/s quarmultum , fcdin ijs qua?paiumdi.i„pi^ 
ftant accidci c fojct, naif.^i pcr indc ac non cft dificilc concraria a contrajire. 
I ijs dillingucrc a c faeparaic, (quis cn im crudclitatem dcmcntiaf,fupcrbia 

— hunianitati,trugiJitatiln«iriam,contincntiam libidini, fottituding igna- 

^tttxconcrarias cffcnnn ina-llig it c" ) ica eorum quae fibi «nuiccm affimilantur,non lacilis clt 
difcretio acdifiunctiojac pr« indc alia pro alijs accipi ffpc folent. Qua propter cum virtutcs 
inviciorumconfinio pofita; fint,vitiaqi viitutis fpccicm pr»fcfcrani, hinclil, vtprovirttiw- 
Imis vitia noo rarocoorcacnwr .* vltia enim , vc dious fcribit Hjcronymns,non dccipiuntnifiAdL{il 
lubfpedcvmbra^» virtutUB,vtecceauaiuf ie^gi,crudcli$iuftum,lo<]uax fc doqucntem, 
audaxfefortcm,Cfmiduscaurumfccffeopinantur, Etnc Scncca-autoritateryi omittamus,Ad 
modcratiovocatur ignuuia,tcmeritasfubtituloiortitudinis iatct. Mentoigiiur CiccroM-ciL 
militudinis vimclcuat,acfloccipciidlit.-ipfAvCTu (niquir> jjirammhiladrcinpcrrincr.q^^ ^ 
wdeleftatmajdniefimiIitudo.Qu|dcaiw$i|6nnefimilisIupo? Simiaquequam (jmillimaDeor. 
«obi$?atmorc$quaminvtro4;difpares . Deni^j hxt Platonis fcntentiacum longclatc^i 
patct^tuiaad luris prudent/je ftudiofos jquwup? «atia hunc capcfljmuslaboxcm.egrcgic 
£S|»»/^Ptaif^vtipfefentio,nu]kmaciscx.rch'ajcm4^ 

f verbofimiierum4ii(!ini]itudtllt.'Qi>*Ks>vndet6tapud nos opinionUtndmcrntas < Em 
fimiUtudinc* vndctot apud intcrprctes concertationes ? cx fimilitudinc . Vndc intcrdum 
tocfalf* in iurefentcnti» ? Ex fimiiitudine . Dcnique aufi m dJCCfe,omn cmfiem^ in hirrf- 
nrudentia difficultatcm,&crrorcmexfalfisproacnire fitniiinitHf.Jlw*?jattm mendaci qua- 
Samvcritatis fpccieaclaifafi«UitlH«nccircum«eatr,q«..a dmcrfum eft idcm cflc UUojn.- 
•LimiiS. HisigitiirdecJUifismotn$,fuitcordi,quarmeacftvoIuntas & ftudium , Audio- 
fo^m laborcm quacumque poflim rationc iubandi intcrca dum alia maiora molimur . 
/Quamquc enitnucronequch^cparua diccnda funt, fine.quibus adgrauiora nonfacil^ 
iJtctaditus) nonnulasad iurispcritoiomvlimidifpungere,acexplicarc di^remi^ 
^omnc$quid«i.-na«idinfioiti fotetopcri$,fed frcquentiores difficiliorcf^» qu«quc 
^mpr^iitA ium iftterprecacionem conducerc villa? func . Vcdrura criciguut 
fi dcdpi fallique nolucritis , vt opus non ofwitanter autper fiuH « 
" ^rie,fcdcircunfpcdioiudidopra:fentiqueanimopcrfcnh 
lemini . Quod fi prapftitericis k ?obi$ impriini| 
jjjjljj gratwa ^»** 

<.?.) (.?.). " 
(•?•>. 
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APROVACION. ■ 

YO iie viAocftc Ifbro totitulido » ^^dRmwMi tHJhimimm inM^wfmig^ 
r:oropueftoporcII,iccncMdoi«an Y aikz ParlacforjoAbogaifodclaHcal Chan. 
cillcria dc ValJadoIid , en ciqual con mucha crDdicrOn ha rcfbcltonmcbasquil^io. 
IIC« CQiiy v(ilci cn pra(ica»y caihcoricayCOmprouandoJa«,yiacandoJa5deJosdcrcchosCa. 
flQiiico,Ciiiil,y Rcai, difpptaodo y re/oiiiicMio okI imidiasco/as dc niuciia iroportancia 
nqiialobaineptreceftradcmuciioiiproucch4n)icnto,ycrcuiiuft ifenpclio tra^joaio- 
00$ loj quctratan dc E/cUclas,y Abogacia,a/siparaIos modernoS;Comoparalosaiiti«iOf, 
)>Orquc aycn ci machas y muy bucnas rcfolucioncsendifcrcntcsmateriaSjbjcnrc/beTmy 
tra^/j4at . V aiii parcce, quc iiCQdo V*A»icrttidO|lc podrahuamci^eddcdaiiiccaca 

» * * 
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. /. • t _ 

' 'li 

YO AIonrodct^incjoEraiuattJMlcC^ 
dcn tnfu Confcjo , do y fcc, gue amendofc vifto ^iVa^^/^ Mk,vm\ihsfi intli 
ruljdo, ^ctiMtmsritm Differcntidrnm Sexqtikentiil^SV^btMXX^ti porcl L/ceiW 
c/ado luan Y Afict i^ariadorio, quccon Jiccnda dclosdichosftfiorcf fuc/mprc<ro. TalTai 




^ ... Jpapcl,yquccrtatainifcpongaalprin^ 

cyio dc cada voiumcn i y para qucdciio conftc,dcmandamien to de los dichof frfof « dcf 



• . • . 

] ^ • .» 
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ELENCHVS CAPITV 

# * 

K T E R sttftidam & \mi»fnh Inccr aAHnBm» eJuoum, & taentcm ,<!f|f.%T« 

[inceriusttMWik^AivgbiMlr «Ijtf**^-'. 

ili&r.^. . Intcrdommium &proptkutcm»diS,%j, 

Ifltcr is< n3turale,& iu5 ciuilc, diffjf.. Imerdomidium diuJ tum;,<& vcil^& quz&dd. 

iBCcr m dittiiMun>P0Bci6diun>& uudc, dii^ auliiUio>& inceuiei vaiiiisaiioaem, & Vth; 

" io;}* bliciaDiiBi/ii&«& . u i 

llii I iiii I iiiiT, irftftwi ■ilillllt iUff. liitervrun^ftumcaiil&Jemfllii«aMtaB»A!t 

£3^.^. aQnamrcdittmi>diir.>57. ' ^ 

loter ius , legem» Mfttlamsititemie Jegiti* Intcr detinitioncm,dcicriptioocm>eiymoio* 

aiim,di£7. ' ' giaiii,5eanalogiani,dilf.^o» .r\% ir«I 

fjwli failirin- '''^l-TT'-ni^rTintiili ' hita gcmtt ac%ccian,piBhMiMlft |iii|i||hMi 

mm, diff. 8. diC^i. 

loter iDrifdidlioDem FcclciialKffmv& bm^ Imcr a(3foRan^& intencianaB^ofililaiitti^ 

iafcmjdi^y. •*••* '^<&Jil>ciiiimydi&5^ 

i>e diicriDine Regij Scotnt» & Remdinm fotcradionem^caufamA tinilum,diir.5f« 

^ jCMwriiiiitnimAqoiJ fitonaoaonMii IwcraftjQMm, frn j ri ii fnl i ni aritaat li 

norumprartoriodiftcat,di£io. tionemjdiftTj/f- 

Z>e dircrimine Pindani ftxtorij &. Grana- lotaadlioQCffldiioaam>&a^ioacm coum^ 

tcnfis,&quatenusdiftat icMOif Rcgij* ' .tiam,di£35. i • y t'. 1 3. f - - ( 

MUMiil.4nenniiaiioBniiiflMn|ii»« iDtcraaionem,&ry>ltadidncm|>ttloitt« 

tesappcliannirjcIJir.ii. lcm , nQciMnitfMMniltiMiem fctipcaillil 

Intcrfbrumfori &fbrumpoli, diflF.il. diff. • ■ ■ 

iotcr bcncficium Principi^pnuiiegium , rc Intcra4!lioncmdii:eiSam& vtiicm,S 

rcriptum,«cdirpcn&tionan^i^^ ift&Aq^PMl^^ 



Imm m ft ame ntnmflf codiciliMn;» 4tt.i4* , .4»ieieoS^en>«a«o<l«K aAiooailiit 
Intcr tefta mg tM n i n icfi ri is»» mine n p a riHH, diftjr. j ^ 

diflfer.15. int<ycitce ptt<mem ^ CT t ffnn f ^^ 
InterJegatum&prJcIegatum,&diif.idL dumA«"5*flP*ftjii^ 

Interlegatum&ftdcicommifloro,diflr.i7. inicr confoetiidinea« ,|ii»l»ij 

« • * fi.Uir.1— iMtim ilif. f>ariitumxdm.2«. m'^; 



- , « 



IntcT maioiaBnn fti ftiici wnH i i fl i im » difc ftatutum^diftj^. 

fcr.,8. IntcrFidcmA^pcohiiiflEito. 

Intcr fcudum«rmaioratum,diflf. if*. interKdcm&confctem'Mijdiflr.^^^ i 

iotcrFakidiam&Trci»eBiinicamt<UA* *»rtftioiM»ioii«Enlf^«Mfniaij«^^ 



iciii.ao« fer. 4'* - 
Imer bonorum poflRtifioncnw&poifefieoeai intcr arbianm 9taMnibtm,0(<^* * 

bonorum,difr.2i. . Inicrcom^miffum.traolaajooem, 

lotcrbarrcditatcm&bonoruropoflcffioncm» a;ftimationem>diiF44i ;.r 

^i0:as. Jncerul>elUonem>tabnlatjnn^aoiaM»ft( 

lnterboiHmmipoffc«oBemediaalcm,atqi fcruum publknBW*&4n , . 

dccreulcm,ac litis agnofccnd«,necnoii Inter vcrbura dandj,& dcitfde, dJ^4»' 

fucccfloriuracdi(aum,diff.»3. w — ^^-^^jljijy^y^ j ^l7-'^^ <■ 

lucf iiiccdfiocicA BMuoratus, atqne eofnm loter dncCK ilWlHHi iqilOf| • «nlinoutt 

^Kwim^lftwilMiitiifcif^ ^ 4il£4i[* ' ' 
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TotercceljlidA & oibwii,'<ti£49« 

Inrer xs mt um,& xs alicnum,dcbjtum,& crc 
ditum,^ intcr nouationcm,ceflioi)cma9* 
minisjdc dcicgatioQcm,diir.2o . 

Ititer€nraen& reaniin,djft. 5t. 

Intcr noxam & noxiain > diiF.5 x. 

Inter vAjm& vfuram,* foenuSjdifF.jj. 

latct fluuium,& r iuum|6( toircBtCiBsputetiiii- 
^ Atontcm,di£F.54. ■ i 

^atcr lacum, 8c ftagnum, mare«|liei{NMtMD, 
ftartoncm,& finum,diff.5 5. 

Interrcmcdium kgis lecund* C. dcrcfcin- 
dcada vend}tioAC>.& a<ftionem redhibito- 
riam,(ea muntoiniiio^isjdifiytfc > 

lMter^f^ga4^%n)b^«cam,ilj^^ ; ^2.^1 

Inttrr pignus conucntionalc,pdnorflimt:n- 
.-u4iicia|c,aelcgalc,diff.$.8. ' 

£l(erfidciufloi;cn3}mandatorcmtcj(promi£b- 
c flCH^qaqniiciMikD^rpoalbi»^ 
^ pccun iain,v.aclcm,oofidem, diff.;^. 

Iliter (atiidattonem iudiciofiftendi , & in- 
tcr fatifdatioacm iudjiatum iolui., dii- 

liner.cautfaMiii.'ifllr fanidationeflivalivucfiM 

1 ntir nthiloiumus6( nii3Uom4^i%di£62. 
D edifcrfmine eiuSjhuin^At illias^ dif. 

Ifltcf(;|cluccatam , patnntumj' ac pragmati- 
cum , cauLmdicerc, & caufam agdve, 

_ dtffwtf^ . .rr:^ri % ■ -. . 

Intcr feriJkliiu l n j ■lifpBfHUi-dnMnonuaiftini, 
mauicoiujnjbuftum, ccnocaphiinDj£irco- 
-'pbagsim»&tuiniiluiu,diff.66.' 
Intervitra ll»»ltiicgdilF.tf7. 

Mcci^ilPodiisiaokcm^ defcn ferciDjcKtt&^ 

rem,atqi a^lorem , diff.6S. 

Intcr ics mancipi jSg tcs. ncquemamapi j ^jf. 
Ititct leaientiBm «lilliai iic B»iAaQ , dilv 

fcr. 70 . 

|ntcr fcudum»cm pty to ui Bnj &lii)eJlar]BHb 

diff. 71. I - ■ 
Inter Anidnm veAiga]em,cmphyteuticum,& 

^DKrficiimim^dif.ya. • 
Intcr cdtm^tnum ceniua«4t<onoiduinem- 

phytcufiSjdi&s^j. 

Intcr ccnfuin,rcditum>^wio„gin^canoncm, 
. ieibutum,f:olJc^m,^cniR74. 
iDtec^iutioacm^dditionem , 



nflm,diff.7j. r 
I n tcr Tcmplum, JBcdefiHno!» F4nnm»de hctl» 

lt|m,dil.76. 

.^n^Y§p4w*P"c«* fcu iocationem , quar ad 
menliiram fi|,&eam qu; fit atterfioocidif- 
fcr.77. 

imer f mtim jacetiim A cmbamma , dif.^g. 
Inter fcruit utci rufticas , & vrbanas , UiaiCS 

vtbampra:dia,& rufiica , dtf.79. 
Ioiev€oloniim,^in^uilinum,di£8o. « 
I n tcr fcruitutcm itincria« wEbm» & vif , dik> 

fcr.Sr. : : ' 

intttjefiitimam^uarcxcauiadotis , &caai. 

quar ncrcdttario iDtedebctur,di^ 2. 
Interibsituif fiumiiiii,&iBllicidtjb& aqogt 

du(f^us,dif.85 , 
Inccr mancam,& clauduffl^podagraflv&chit 

iagiam,di£S4f.. • f 

lnicc4FadmieDv<mmciinm,0aacimm,tidi2 

biam,thla(iam,&alia nomioaeodempMb 

tincntia,dif.85:. t 

Inter fu(k)ium,mcntccaptum» & £maticum> 

Intcrfalibmi&rBdidacHim^fimttliUaonciDbde 

& di(IImuIationcm,dil^87. 

Inter contcntioncm,tijum,tu{bami&iaftio& 
nem,di£8S.. • • . ■• t ■ ■ ■ 

Iniiyltepo^bm^iliMg.Trinitatis ^quaptiini 

diftct,mafculino vr^ne ^titMi^y^^ rfff^ j^ 

intcr agnat6»,& cognatos, dif.po. r 
Intcr filium,& iibeios,patrcm,& paremcs,a4 
poltbnmum,dif.9r. 

Inte>pdtrnDmfaooocDlufai,<arnepotcm> difi 

fcr. p2. i 

]n tcr li bei tum ,iibertinum> & iUtaliberiim» 
diff.yj. - 

lntetiuS»aiigftrias,&inditcias,dif.94^ i 

Interadoptioncm,& anogationcmjditpj. . 
Intcr harredcsnccciTatioaAfuoi&extianeof, 
dif^^tf. 

iniciWiccie,adirc, abftincre, & repudiare, 
dif£97. 

Inter ciircl]am,<^ curam , atqnciDICr pobctQ 

&imfLbcrcm3dif.^8. 
Inter tutcli«m tcliaiQeatariam9lcgitimaffl& 

datiuam,dif.9p. 
loter bciium , &caetckum, ptadtDm» 

legionem,coliottemi dDciiuai, tomidtem» 

diff. 100. 

inter prouinciam,regnum,coioaiam,diQBce« 
fioij&parochiaii^difaoit . • ' 

liw 



Ul 
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loter ciuitatcm, oppidum , municipium j 
ViJlim, pagunii buf2W>-vlcani » 4tf> 

Inter ciuem, municipemaiacolainylCiGolam» 

&aducn3m,dif. 10^^^ . 

difti«4* \1 
hntt libidinem,luMflaii^'> Mc9ui3lh3*1iittt» 

riofum,& prodigum, dif.105, 

^ter rcligioiicm , lupcrfiitioncm ,latriam> 
dii2f«m,byperdaljaii^ eacmoidaM^ 
fcr. io5. 

^lnter harreticum,rchirmaticam,acephalum, 
apoteflatam,hf rclim,^ biaiphcmiaffljaec 
non roalcdiiSttm, dif.107. 
ltecrliCiCClcoi«ftiiialofChriftiaiMff, difi 
ftr« lot. 

Inter rctraftum rci famfliaris , & rei cm- 
.|ihytcutiar, ^ dc fCMoucodeodo, di£> 
fcr. to^. 

loter viiittpiooaB, &taiipoiakiiiprcfcrip- 

tionem, aif.iio. 
Intcr fifcum,&arrarium, di£ 1 1 r. 
Inter f jmiliar crcifcunda; iiidicium,communi 

diniduiMkMiiiiuiirrcgiiodQfiiiD, «tquepe- 

titionem harrcdiucit , dif. 112. 
Interqusftiooatf&iormcauunj dificrcnt. 

Imcrciiomiein briMMicm ft cooimifimaiB» 
114. . 

incercubdCiim^dEvliiamsacpaliiioms di& 

115. 

Inccr dcccm , & dcna , fiue inccr nomina nu- 

iiiera]iacardinalja»& ct qacdiftribtRiiia 

ieeoontur,dif.]j5. 
Iotcrnomicidium,& parriddiomi&ojmen 

airaffioatur^dif.iiy. 
Inter quaori fCt cft,& id qood intctcft , cao- 

iamqoe^di£ii8. 
Intcr cxcommunicaifaocm & anatlicma» 

dif. 1 1 p. 

loccr cic(^ionera,poftu]ationem, coliationc, 
pwfentatioiic]Q|iDftittttioocii|| Goofirmap 
tionemjdif.iab* 

piftarcmulrum,anmulier fccundo nubens 
orinfquam nubar , petat fili js tutorcm, an 
id&ciat,poflquamnupfctit,dift.i s 1. 

iMer lificittiam & pcadintiam» dlflcicoii 
isa. 

locerbooa ptofrftiria&adoairitit» difer. 



IntcrdQCcm&parapha^dili^^ t 
Inierdonatioiiem propter nopriaa, aflrliai^& 

fponfalitiam laigitatcm, di£ I a j. 
loter dotemarftimacam,&«ftjoiacam» .di£» 
fcr.ia6. 

Ioteriaraincnturo,ius iorandQm^& iaciamff* 

tum,dif.it7. 
loter alicnationcmnecdliuiami&Vtttaon^ 

riam,dif.i3S. 
lotcr iudiccm ordinarium, legatum, & dcie< 

gatum,di£rsf. 
Intcr mcrccm & mercedem, di£ 150. 
Inter nominavniuerfaUaAgCncraliatpOfti» 

cularia,djf.i3i. 
loterdolum,^ ^audem,Iatam,culpam,lcuc« 

a.tq> leuilEmam yCafomlbrcaicoai* fitoiD» 

atquediaiodUD piooidenriam> difeent* 

ijt. 

lntcrcauponam&tabeinam,di£ i^j. 
Imer precarium^commodacumyacquc preca^ 

riam,di£i|4* 
Imer connaAoa ooniioacof &iiUMiniBam 

difi^T. 

mentum, dir.ij6. 
Intcr caufam ordinariam,& iummarnuDylo* 

uii1:mum,&cxccutiuam,dif. i ^7. 
Inter cauium duiicin, & crimioaiem^ diiici* . 
ijf. 

Intcr calumiiiacorcm,pnraailcan>ieBb&iaC 

giucrfatoremjdif.ijp, 
inter aeSfdupondium , 9r alia eio/ilem gcno>] 
rif nomina, dif. 140. 

Intcr dcoariam,dra^, oboliim» & feftcfw 
tium, cartcraqocid geooaooouoa» di£> 

fcr. 141. 

Interlibram,&fclibram» & fcfquilibram,' 
ditti4S- 

Inter minam,^ talcntnaijcastaaqi illitlftnD: 

dinomina,di£i43. 
Inter folidum & aurcum,diff.i44. 
Q^id inter poilcftorium , & pctitoriom loi 

caa& oobillcacit loceiitc ,^dlfiiBreocia 

Interpartembononun»|&paiccm bciedita^ 

tis, dif. 146. 
Inccr conditionem,modiicD, & demooftiai* 

rioocm^i£i47. - 
loccr pMKcrittoncm, & exhjercdationem,& 

querellam inofficiofi teltamenti , iufc; di- 

cc&diauiiiuiboccooocootta ubulai bo^ 
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ob^toyllUil^i^p.. Jnqu^rupunacum 

breqit.ire, nc<|; minon' vtiJitaiC <»iJa^O» ' 
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lOANNIS Y ANEZ 

PARLADORII 

IN REGIO VALLISOLETANO 

PRitTORIO ADVOCATL 

QJ/OTIDIANAR VM DIFFERENTIARVM 
S E S Q^V I C E N T V R I A. 



SyHtMji\lVM tXO\DIU 

« J{ittri^kiterdiffert,commiinUer,propri4,Cf 
gisproprii. 

'% Intaim ta. qiu interfe iifcrunt, diuerfafiiHt, 
per transLtionm feu netaplxrim alia pro dijs 
vfitrpantHr, 

E X O R D I V M. 



Kfcrenriarum traflatum 
aggrcfTuri^in primis pr« 
mittamus oportcc quc' 
madmodu quxquc in- 
tcr fe difterrc dicantur: 
& fanc fccundum Por- 
firium.cattcrorqucartis 
Dulefticx profcUores, 




ttrefertPetrus Andreas inDialedica l^ali 
libr>3.tes triplicitcr diffcrrc tolcnt , commu- 
f)iccr,propric, & magis propric: communi- 5 
ter,cum ditfcruncaccidcncialiquo (cparabi- 
JijVCTitius Hasresa Scmpronio Legacario: 6 
proprii, cum cxaccidenti infeparabili pro- 
ueDitdifferentia , vcSaccrdosa Iaico:magis 7 
propric,cum vnam abaltero fpccic differur, 
Tcemptioi muruo. Tradit etiam Antonius 
MaiTa de excrcitationc lurifpericorum lib. i. 8 
num.jo. Deindc ,vt iilud,quodquotoquo- 
que capite repetcndum nobis ellcL, femel di- 9 
camus, admonuiflcoportcbit , intetdum ea 
«(uc inter fc diffcrtjr,& diuerfa funr, per triC- 10 
lationem feu mecaphoram , hoc c<t , perim- 
propriam vcrbi(ignificationc,aliapro alijs 11 
vfurpari fipc folcrc, vt latc tradic Alciatus 
lib.i.dc vcrbocum iigniHcac nos vcr6 non 



fccudum impropriam latamque rerbi fignU 
ficationem » fcd luxta propriam germanam- 
que.fuamcuiqueverbodabimusdiftcrcntii. 
Sed,& cum idem nome mulras foleat habcre 
fignificationes ,inde contingit,vt vnum ,8c 
idem nomeo pro varialigniHcatione varias 
quoquecnm ali)s folcar habcre differcnttsfa 
▼c in progredu opecis fubinde apparebit • 

S y 74 M ^ K^l F Jd. 

Differenti^ Tnm«. 

Diffinitionis propritm eH , verbi JukBantiam dC' 
monSirare. 

Inflitiaejieonflanst & perpetnavolnntns insfiA 

cuique tribuendi , 
Iusarsboni,& OJiui. 

.Ats nibil aliud efi (fuim CoSeSi» pr4ceptorm» 

ad alnjuod vit£inSUlutMm pertinentium . 
Ius,Cf iuliitia dijferunt tamjuam caufa , & cduf^ 

tum,fiue tanquam materia,(S materiatum. 
lurifprudentiatjldiuinarum humanammtpte reru 

notitia,iufii atijue muSii fcieKia. 
*Agere negotium publicumtCogHoftere,&imdicaret 

promere , & exercere luftitiam ttjuotpie ipfi do- 

ctnt Tbilofopbi. 
Vnbaboni, & aqui ^ iniitris difpofitionep^tSf 

quid diftent. 
Judex an peccet^i metu tyrmmi imuflm frofett 

fententiam. 

Trincipi mandans aliquid tontta cmtfdentMm > am 

fit obttmperandum. 
InEpifcopi eUitione artteferendus eH iHparicaU' 

fa lurifptritns Thcologpt tttfi diatefts bmfihus 

featmiat» 
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JmtbifUlUm , & ius iurifpruimtkmtdif 

fetentia prima. 

DV. iiiris diff:rcnti)sdi£kun ratio ficit, vt 
abipHus iuris iuilici^queditFctccia ini* 
ttnm faciamus. (^Xl'^'*'^'''* ^^'6 ica colligi 
l aliundc.ficilius nOpoceritquimex vtriufi); 
vetbi de^nitione , cum dcfinitionts propriii 
fic vctbi fubnantiam dcmoofteare , Kcondn 
BaltLin L i .ff>de vfufrui^.illoruni nominum 
f defiaitioncs fubiuagamus:/«^ii/4,(f</m^- 
rMw «c itm Jm^tmfiuhtt i^mm) tfk emflMt 
^ ptrpetUdvoluntas ius fuum cniquc t>. th:it rJi. 
f, I. fttdciuft. ic iur. l.iuUiua.ii'. £od.tiCul. 
qaam defiiiitioaem,8efcdidufn Dialedicas 
rcgulas vcram cflc probat find.is Tliomas 
a.a.qu«ft.;8.act>c. t. 8c rcliqui detnccpsab 
coTheologi.Et in hit DominicuiSolo fu 
Aitia,&iurelib.].arcic.i.quz(l. >.& fratcr 
Baiies, eciam Dominicus,codeloco : & cam 
(|ooque ab aliquocum Zoilorum impugna- 
tMMedefcndit Alciatu: Parergon lib. i.cap, 
I |c» Iusaucemcflarsboni,8c xqui. l.t.fr.dc 
iuftitiat it itt(c»quatn detioitionem tam lus 
iiacaralcqalnl^itimttm feafcripcum com 
prehenderc noncildabicandun),liccc Socus 
loco fupecioci ad iusnaturaletantum cam le 

4 fpiceredicat, nonadiusfcripcum. Manife- 
ftus (au(^ cxcoc Cdo&iffiaaivMri pace dlixerim) 
nam cumiusftt ats , ais vcr6 nihil atiud &t 
qnla cotttftio pneceptorum ad aliquod vi« 
tz ioftttoMn f«irriaentiij, vt dcfiniunc om- 
tics tefte Qointiliano lib. 7. inUitutionum, 
8c ptobacoofter Accurfius ind. I. iuditia.ff. 
dc iuftitia,8c iure:ncce(reeft,harc ais ius quo 
quc fcriptuffl comptebeadat, vcpoc^tn quo 
ti wi ana curaHs ,& hamaoiprvceptacolie- 

5 eti runt.DiS«Mfiviflvarim,& iuilitia fccu- 
dimPaulumdeCaftr.iQd)dal.lufticia.tf.de 
ii^ae inNbCMiqnam caofii^ aniacom: fine 
taoquam matcri3,& maccriarum:(vtii]clo- 
qoicui)velcaoqaammaccr, &filia: iufticia 
Mqnecft BMtcikii otTatdeft fotma» tradit 
przcepca rcgulafque in quibus iuftitia coofip 
§M$9L admioiftraoda quemadmodum (ie. 
fittfnt vcrft atd» feicocia aMdlitor l u r i fpru 
dentia«vccaim definitlurircdfuUusin 1. lu- 

$ fUciti&dckfl.&iiire. lurifprudeociaeft di- 
ttinarnm hoauaarumq; rerum noticia, iolli 
itqmlailtfltlciencia. Haac veco iurifpru- 
dcnciam(Vt nonnihil de eius laudedicaiuut^ 
Aciftoteles,icemque Ciccto domiaam aiuitt 
cG^ac Reginam omnium tcientiarum»cam* 
queM-^ilofophic difciplinam pcrcincre 
icribit Vlpimkm m dia.l.Iui^cia.if.de iuft.fic 
iar.ac confimiatMttius ImiiMlibr. i. ip^ 
flolai:um,vbiexEuph»»ufc.pbilorophi tefti- 
9101)10 ¥410 PbiiQfopiiipri 9t f okbccrtqi^ni 
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7 quidem paccemefTe : Agere negotium puLli. 
cum,cognofccre* iudicarc» promerc,& exer- 
ceteiuftitiam»quarqac ipfidoccnt Phifophi 
in vfu habcre. Quaproptcr rcac Vlpianus 
inl.i.flr.dc varijs»fi£ ezcraord. cog. ait,rem 
faaftilBiiMm efte ciuilem nipicntiam, 8c quae 
prccionummarionon (itxftimapda. Proin> 
dc cidco iftos garrulos fophiftas»qui cam in. 
ter liberalet artes aanaroerUam dTc negSt t 
illa autem vcrba>6oni,fit zqui, in iuris dcH- 
nicione polita» quid diftent» prxtcr Ac(i;tli)i 
8c dafficos tlnde trad it Cbitafius libr. 4 .cap. 
16. tc Alciatus Parergon.lib.i.cap.3e>.& So- 
«usdeiuft.& iur.lib.2.qttaeft.i.a(ric.i. fedid 
melida difpungere videtor Ciceto ad Eren- 
nium,Iibr.i.cxarquo&bono(ini.iuit) ius c6- 
itat i quod ad vcticatem » U vttlicatcm com- 
mnaitec videc^r pcrtinerejbonnm itaqae ad 
veritatem pctcinct.xquom ad vtilicatcra cd- 

p muncm fpeaat. Cbmantem inftitia fic con- 
ilans,6e pcrpecua voluncas» minimi proban- 
dam paco,quod fcriptum cft iParidc de Pn* 
teodefindicatu.S.Scntcncia, cap.s. nSpcc- 
cace iudicem qui mctu cyranni iniuftam pio 
fcrttioicentiam.cui «untitnrCapiciMde* 
ci£xia»»n.}.Dcbcmusenimpotius, vtin- 
qnit Apoftolus,omnia mala pat),quim mar .< 
loconfentite.cap. Itane ja.quxa.j. Mclint 
Bald.quiinauth.habita. cap. Ne filius pro 
patre, fcribit, quando Cxlar mandat aliquid 
contta confcicntiam, noa .cfieoptempcraB- 

10 dum,illi ncquc in bcllo,ncquc in pace:& co- 
.-icm pcrcincnc qux nos atculimus libr. 1. re* 
ram quocidianarufficafMfiMiff» T.pMb^.ac. 
qux aiferc Tiraq. dcpoenis ccnipcrandis.cau 
ia |4.fed, & cum iutifprudentia tam lace pa- 
uae, qaippeoon Ibldm lerom hnmanarom» 
feddiuinaromquoquc cognitionc comprc- 
. hendat,vti illius oUendic dctinicio, indc nta> 
gisadducotvccxiftimemin CtigCdo Ejpifco* 
poantcfercndum elfcin paricaufa luriffci^ 
tum Tbcologo»nifi modo diGccelis hxvcfilMit 
fcatnriar» ficoti eleganter liccrit prodidit Sy« 
manchas Cacholicariim iufticu. cicu.35.nu. 
%j»tt ancc cum Hottien.fic Panoim.in cap.u 
de cooCang. & aflin. renitentibat tnme Thco 
Iogis,incerqoos eft crudici^mus Domim- 
cus Socokdc iufticia»8( iur.libr.j.quxft.fi.ars 
tic»s*qni camcn nd mt\i inqnic» bac in re no 
tam lcienciK conditioncm iofptciedam cfic» 
quim morum,& prudentix grauicacem cum . 
mcdiocridodrinaconiunAam.*paruiquc io.. 
tefefictanca dcftrina iuris Pontificij fuerit» 
an faccx Theologix : & ciufdem fentctiz fui^ 
Alciatus in 1. 2 .C. de fumma Trinic. 8c §A ' 
Gath^icatnu.i.In pafiautemcau(an)«rflni 
& fandinionix quis dubitat magnitniincm 
do^io9piu,timicfte £uie&dain, ft ccteiii 
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lanteponeiKlain, rara reseft» 9c pns 

>as chefsuris cdinnadx. Aufculta quid 

dACadiaiaapracdicicScciptura: frtttofMeH 

tttjbiitwnimmftmftmh Vnmik^i» 
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i \/iqnUttfiluTh Ugitimi emenditkl 
'3 Ltxdefiaigiilisraiiufvnimpotcii, 
I t^juitas (fe\ , dfami» QiprMwi ) cg iit/U. 
t$*4deoremferitoT4uitmptr*ta, 
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i.Ato exwi rt ia Mji litcnttext- 

md,fireus,veliniuHamfe(erit contradiSionSt 
Jedtenetur to executione fuperfedere duteeft- 
eundi di/ietiimifak»/ipoHolieo*mtitore» ■• • 
4 ^Sifiutat faifla ^ ftaferenda enjtfdm^-^wm ' 

■ » 

' Jmtrmt&.ofiitMem^-diimiiik 
feamda, . • 

Ili|tetius,8czquitaceaiqui(l totetfit,oft€- 
diteleganter driitocelds Echiconun.Ubr. 
5.dieeos,aeqiiicacem eflciurisieginmteiii^ 
^ dacionemiideli,xquit'i<: i'irt<; rigorem emo- 
lic,8c.(TCitadixeum> in<tniue facit. Huius 
tdHhauSktl^t MiUicidem fubijckAriflo- 
nlMfqhncumleYgenerilircr lUtiuc» & de- 
fiouir,acquede ijs rcbus. qux frequcGercoa- 
tingete(blent,dirccraat , nequeeaimdefin* 
» galls rebus ferri lex pocc(l,fitvcinhicgene- 
rali legis com prehenliooe cafus.aUquis emec 
gac,()uifilegts fecbalcqaefniiaiyiBiqaiCfiK 
concioaet. Hjcigiturlcgis daritiem cqui- 
tasip(aeineadac acq. cocri{|itqproande({qoU 
\tu» Mcnadan diaom Cf pnaoam * eft ivfti- 
Ciadalcore mifericordix cempccata, quam 
definitiooem recipic SpscuIacor«citulo dedi. 
liwiirattoiie,$. pri mo, ac AWftu ta^ap.finaf. 
detranra^iu. Diciturauccm xquicas iGrz- 
€ia*fipticia,vc decUcac Budeus io U pcima.ff« 
^ deiaft.aetare. Ip(e vetd iarts r^ri Incill 
coarulcisftridumius appeUatur. i. Placuic. 
C.deiadiciis.1. s. $. Quanquam. ff.de aqua 
platt.arcen.l.Si res.C* Adexhib. ic aliis 
fiffl.Vecercs aucem iftum tigoreniauanm 
appeltabat,vt lilud Ciccronis iib. primoOf- 
fic. Summum i:is,fuinmo iniaria efi. £c huc fpe- 
datquod Salomon fcripcamidiqaic Ecclcf. 
J^Ti^Ueffemulcunrtuslus ,tir3nt nempi eos qui 
iitera a{fiieiu,vt rig-jrent anipU cleates,aqmateea 
deferartt : vc vedti iacerpi?tacur petecuditoa 
fliikloc Vallefioa » ^dam Aegiua. 



de facra Pbiforophia»cap.^*Qoakillad ert,2;;.Yj^* 
quod vfu increbuicin Romana curia, vtexe-y«fiti.I 
cucocdatus, oondebeac.execacorias l^^^s^fnif 
exequi* fireuSyVdioiafcamlecericcDntradi-vi am 

5 ^ionem/eddebeat incxccucionefupcrfede-^ljj,"^' 

r cc^doDecfecnndacdececaaacar ab Apofcoii-ea^con. 
coAadicorelfcerc,(ean'garorom decceCHm,^^jr 
TC valgdappellacur, veluti refcrunt Gome-a* . id 
cius in c^ula dc fttbco|aadiscQUic^lori>£/|£ 
bas«qnsft.4.& CoaatrJibr.}.vaciamm cap. 
l5.nu.7. SclatiusGuttierrez Canonicatum 
qtizicionum , lib. i.cap.4.na«it. Veramvc 
ociiiTotigoce adaqoitatem ceiicrcamur,ex 
haczqaicatis ratione mulcaio iure cmenda* . 

I caefledefcridoiucevidcmustvc wl.in fum- 
ma.$. Icem Varas.ff.de aqua plttuia.arcend. 
& inl.}. ^.Siquis qua(i. ff'.de COttdic. caufa 
daca,& ali|S mulcis iegibus quas refecc glofii, 
in 1. 1 . C. ds legibus, & Ticaqu. de retra^ li* 
gnag.S. 15. glolf. 1. <c MarriusSalamoaiaa^ 
iQl. I. ff. dciufcit. ficiure. Cum autero hcc 
xquitas pocilfiuium pro yciliutecomtnuni 
incroducacuc i lege, vc figaificat Ciicer. Ub.s* 
ad Ecennium: idcirc6 quandoin iure U'gt« 
musquidincroduduffl cife pco vtilicacecdfc. 
muni,accipere debemos ex «quicace incrodtt. 
^um cfTe^vtin l.^.^.fi. ff. dc vcrbnr. oblig.Sc 
if^ in Re:ic inl\.muid.ac ia Hnal. ialcir. 
d(Tfufrud.i!S( aiiisn6raro.Sed,& quid (qui- 
cas, &dirpcnracio dirceoc, ediiferic SpecuL 
tic.de difpcniat.$. i. &crudiciffimus Socos. 
lib.r.deiafcic. 6ciar.qaBfc.7.att.|. Nobis 
enimnoneftinanimo omnia petfequi , fed 
caotummodoqucad iucis elucidatione ma- 
gif atcineie vidclmntar t qaaaqaam IHad di 
cerenon grauabor>xquicatem rcripcam,prK« 

< fecendam efle zquicaci noa ficcipcac, cexc. in 1« 
i.Cf«iakgibns,ac in I.Placais. C.detadicyib 
quasalioqui fibi inuicem repugnances ,ica 
ceconciliidas effe docet Accaciius .Tcrobiqoa 
catoicclii allentiancuc fcripttictt, tilm iffic^ 
cdmalibi, cum dtftindione camenBaccoIi, 
ibidenitft Paaonniuniincap.fiaaI.de tran.- 
(aCkiott.aam.f . qaibelliflme aiaoc, iocelli- 
geadum effe,acqttitacem eife fcripcam non fo 
Ittm fi in fpecie fic lcripca , fed ettam fi.seqai- 
catisaliqutdfimilc ia iacebabeamae eaeAi- 

: plom qood fequamuc , exargumeaco , Legis 
noapokfanc.ff.delegibus . Porco fi nullom 
fimileiniucereperiacuc exemplum xquica- 
cis quod feqoi debeamas» tnm referendum 
eric ad.Pciactpem.TC iple iatec ios, Se cqoia ^ 
cem.quaeincecpcecatio iacecponeada fi<*to« ^ > 
fpicuc,vcip(b(aifflr)lfiBC-fnpcyiiiiBlcg*% 
C»dakg»biic» 
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'f Judexan foffit mtiMm ieeimm ftrtwl 
veltvmm,fimga0fiitnt* 

I Hftitrathdetim^ non e!i pofita in arhittio iuiicH 
ttferimmffti ddfiifrfmof ^tfftf t4iKH$9ref 

ff^ktr 

«Qcem tgit^ patineiif ad qutofdo 
qeqi iilam QngQlatefiiqtt» aionerj <bv 

I le( de deciiiii prxgundi tifuwis vel czccukk 
fitfpuuderaipina 30. aut^o. miileaureo* 
rarot^ut eo amplius an fcilicec po^t cam iu 
dex^c^uitatem fecutos» miniietr nam rigor 
lUris fcripti, integram rutori at({ueexcCuto« 
ri d^inam lojutum in ruadec;aeqoicas con- 
roiWWI fe rip t > icpngiiat , «niinttfi vidca. 
tutt vttutoraut exccutor pro tam modico 
)at>orrc4m jngcntcm reportecmercede. Hac 
liutem in fpccienon integram decitoani - 
vendamtred iudicis arbittio moderandam 
eflcplacuitGafpari Baeccinlibellodc^ deei- 
ma tucQr.captp. atq; Bouaditic, ptNnuliw 
lan^viro,in politica« lib. 4. cap.i. num.6i. 
^uoiQ ego fcotcntiy noniquitus acce((eiiai< 

9 Dam ^ w ht ti sam^ l iwt^ e debeinot,-mcv 
do memincrimus banc modcrationem non 
cfle pofitam io arbicrio iudicum ioferiorfit'' 
li^dfiifprMios Regios Auditores fpefNrc^ 

cdmn^ habcamiTS fptfcialcarquitatis cxcm- 
I p|um m iure, quod in ea tc fcqui dcbcamus; 
Itoferiorcscrgo iodiccSi^liredclicntPriMi- 
pcm, fuiqu^ fopremi Conftli; Auditores , ve 
taw zquitateg^oafcripcam , 0c tigorem 
InipCoqiT^ficerpcetationem 9tmm intcrpOp 
|l$lir,tuxu lilam icgem primam.C.dclcgibi 
|tl^.prniiaiOf Cfdcteiatiooibuf. 

irnnuKirH^ 

f f quotin pemtnh *i aliumjed mUo titnta, 

ta vt tmUa «^te,iirf «r dirMotnef, vtUit mh 
' mMimfntitnirtexmfMitmh regdaekmmt* 

dHmeffe,ytmihirefiitH4t. 
% l^ecuniamtmttii paitferi qua fiUot al$iit$(l^e 

non reperiatmrp^ndo,reCH9MMtttu, aiert 

pmentcHm Utusfilijt,&e. 

I l^ dieendtaneliiavxore,namtn^^l»tttk^4 

"^mM^Hm coudicerepofiuiit, 
^ fiiiimtt^^ndUatttfiitritUmnatnt,rirefiitnat 

remtjnamidttm pertmperitiam inittjleadiudi-. 

tamtJnetutrendaiML a cogendus aduetfmitis 

v^tmmtmftim tmiliit.mm f4Mm 

•MHJBCMliL 



SE<I , St dc «qotcttc agentes , 
perfcdcbode rcmedioillo quod arquicas 
(ingulariccr incroduaitioi.Si^^f me,& Ticiu. 
ir« Si ccri. piC« 6x qos aiiiKKMt ftriprores. 
quociesrcs mea pcruenitad te, fed noUo ci» 
I tulo, ita vt nulia a^io neqtic dirofta « ocoac 
vtilis,mtM«d)fccfi<ildct«r,adliaeciici)aic». 
tisrcguhdamnandunite cffc, vtmihirefti- 
tuas , quia vidclicec ita cqoftas fuadet , licct 
tnicde6ciamar,neTidclicctcum alicnaiado 
ra locuplcccris . Qaam quidem lcgen litcris 
gureis fcclbcodam efie prsedicat itlic Bald»i 
iitcniq; Acir laion.fritesempligratiaiMift. 
tuafti pccuntl pauperi qua filios moiagna 
$ j|ait«gerrace, ipleque poitea 000 reperiatur 
foluendo,red^ agcre poteris cum illiusiiliis» 
booafbraffis habeant maicrna, vtpcoiaiCj^ 
pacrifuocteditam,roluant,ncuti Anchar. cx 
(aSto coofulcus refpondii.conf. 3 s .cui fe fub- 
iciiplic ipfe Iaib.io d* I. Si, H me, & Titiom» 
nu. 3. Tantumdeni^ue recipicndumclTeia^ 
vxorc quam maritus inops CA^mutuoaluit» 
f lcilicer,po(recr6ditorcsab ea muruumcon« 
dicerc fciibit Lara in I. Si q uis i iiberis. ft. de 
Jibcr. agno(c.$tfiquis.ou. 8}. & Matieac*6c 
Azcbc. in i.^.tit.f .lilitf.ltecopUat.Tamctft " 
Icx illa Kegia magnopere iilisadaerfa videa- 
car,nni]liccr illius legis Si« tt me,^ Titinm^. 
srquitaecm (cqoeaccs dicccc dcbmot»Hbr 
dex in findicatu fucrit damnatus, vcreAitiuc 
t^ remquamalicuiperimperitiam iaiait^td- 
iudicaair,facciit*Kiidoiii iHi effe, cogeiid6qs: 
adocrrariiim, vraftioncs i!!c ccdac adiicifus 
cii qui iodebiti rcoi acccpit» ficuc vifivB< 
Angcloinl.fi ScTctiom. SiliiMdMiNwl 
£f.dcfo]ot.8t Caitld.de findica. q. ^5. Aliccc 
ttq; fidoJo vdfiicdibus iudex^feotetiam tu. 
lent ; ntmcttniniqnos iiserit tfroilca cqoi- 
tatis implorataiui!ium,c]\uni tcmcrcotfcn- 
ditivetaci placuit Auitl.in cap. Ptacotum.Ct 
f»Tcrbo.Ficl.iioni*47tSc9ontdiUttii PoiMi ' 
libiy.Ci|.ooniftftf« j^nti^ 

'■' SrHH*4%lFM* 

t y i H lpMl j frf/iii/ prateritttsji "pinnttfiMnm 

^mttt^ntehamentumpatris rurn^at ? 
1 f$mtft4teritiif iam natus, fi yino patra monatur 
tMmtmmpattisnonrt 

EX fuperiori item axiomate concilitttds» 
funcdufleges fibi alioqui oppido ceii' 
traric .* alccra cft 1. 2.C.depoftb. hzrcdf io^» 
qaactotumeftyG pofthamos»qui foitpraelo.. 
I tiw»yiwngftitPWmoriatnr ,tcfla"if"tma; 

pauis 
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iTidemiafto raptoimOq; fidotelUoi. (ja« 
csdiiwir(b4etioiciimeU. (eiUaiicuoi iftiuf. 
moAi expnrcoria cqoicite fiiftiiwri, dicen- 
dumeft eoin) ,z^Jicarcrn (cripcaoi in illalf 
Po&bonas prxfeceodiai cile ti^w laipto 
in ilfai L». Scoci iUic pUeaic Barc. Albcr.8c I4 
l(Mli*Titaq>qaoque io l.fi vnqaam. C. dc ro- 
uocand.doaa.Tetb.$arceperic. nu. 1 6iaS&t- 
maoceaillam leg.P^ha. 6agular5 e(t; qui- 
l|Min»TCid obiter adaiooeam , lex iUat Poft* 
IramiUMoa^ cam (inguUris eft.ooo babec lo- 
p £am io olio um Qacaprxtetico; oam (i ii vi- 
«o pacre iiioriKar,ceftaapeacajii aoo rccoo.' 
nalerciCtaeqi iurc ciuili , neque prscorio, fe- 
caodiim Albetic. lai. &: tcliquosin d. l.a.id 
mpdnon obfciiri probacur. in i.Sifilias qoi 
Mipoce(late.H-'.dclib:r.& pollhu. Huiusau- 
(emdiueditittsracionc cxpUcac opcimiU- 
fe.in d.I.i.Cdc pollba«lut(«d. mltit. nu.s. 
ScDicius inl.Podh.imo njio. C.dc bonorii 

£a.coatra t4bjlas,& Caldas Lufic.in cra^ 
aoaiioac.eaiphf.<|arft. 15.00. 7. Sedtflc 
dececerisexcraneis, qui hzredes inftiruci vi- 

110 teiUcore moriuocur.qaid aatuendum,Gc 
fifeclirequiris,babecialegei. f. i.flc a«C 

dUcaducistollendis, & apud Alc 

fOllfiUap(iffiO|VoIumine primo 



f V M M ^ t^l V M, 

1 AvfniMnf^ntf oiiaMlr eff. 

a tmtgeutium non tfl ius n itur.tU , fcJpofiiiwm. 

3 Utnmiale,ant9mmttMfitomtbitt «wmmi». 

4 Mtihmcptcfiemlnt coniugatio ,f«dni mmriwi»' 
■ - akmMMptUMM, dfffendaex ia^uUiitmmm' 

5 Jmgentitmen.^Mimttttmkkkrmmf 

beminet ewSkUrif» 

'DiferentiabaaUpiuMmb4re4i^temfsrewli, 
& fiiioru m , affignmur. 
7 Ltgkiaitqiutdebetnr pMributii komt filiMimh 

MiebeMHrieiureumiirgUtiielHfien»» 
i Ltgkim*pare»tm9,fmdebmui^HmtltiU, 
betur $ Mpfffic eit inuitii iu peeummmmm^ 
/Mwti^ na» ia bouit bMre4u4nft . 
^ Pmukgwebitkimif iMi*lliu9iim nitmrM » ve 
fimulttiem itttur^lem nokif rjfibaf vifiBim' 
, ritt^u^ iUum*r(eregeiet . 



mamtlMtamtS^. 

aanmifdMs ia parcet lecitiir, alaeii 

efty iusnaturalecoai(nuneQmniboiaai> 
aiaacibua t alccrum cft iui oftarale cooimtt.' 
aeoiooioaigeodaiii* Hcc dtftiaAio pro» 
bacur in |. i.laft.de iure oaturali.at in I. i.C 
deittfttcU»&io(e: atqueicem in $.Singnla> 
ium«iafti«decerttmditti6oae;aami9C geo- 
ciam ius nacurale dre,cttm aliiis paflim appi 
[ cer.tdm in leg. 1 .ff. dcacquir. reru domiaiot 
& io $. Veodit. inft. de rerum diuiGone «ac- 
l|OCCxCicera»eIibro primo , 8e tertio OfBm 
ciorum,& iibro primo*& rcciido de l^ibu*, 
&Tufculanarum quxfttooii lib. prtmo, vbi 
iohoCTcrba in^iuOmiiimitem in re coufeufie 
mmumgeutiiimlexttaturMputendueSi. ^xqui* 
bus apparec, non fatis iurifcofultorum defi- 
nicionibfls congruere , qaod (radic Dittuo 
Thomas Secunda fecundc qua;ft. (7. articuU 
(ertio>ac Sfi^ros dc iuft. flc ior . qucft. 1 . arc. }• 
iosgeocium ooo eCeiocoaiocale, led pofici* 
uum. SedaequeiilisopituUntur Ariftote- 
les.tt Kidococyqaos io iuas pattcs^rcilcaocf 
nam Ariftoceiec iih. q oinro Aethicoram • ft 
reaiinfpiciatar, nihil Inrirconrulcorum dc- 
fioicioaibas rcpog oat, ifidorus iacap. Xoc 
■acarak^pcioiadiftio^kione.in genere, vcrft* 
qne ius natura^e promifcue defiqtr,vc ex fub- 
ie&isapparetexempliS|alioqui aperc^ lurii^ 
coafolcorikdefioiciooibacrepi^narec. Quid 
quod ?etfi Ariftoteles vel diuas liidotnis i i»* 
tikoorultoromdiftia&ioQe di rcediirent, lo* 
rirooofalMraoi plada feqoi magis debetv» 
mus;rucenimarrisoptimusc(lquirqucmai 

£ftcriqaippetCilmioqaacunqi aricpecu« 
tcioiiieasioaiau, & rcguiz , quas fcqai 
nosomniooopocccc. Q^propccr magis eft 
«aipaada6MiBchcca,qui iunipcricttc cdoi 
lit,dcfeciteciaai adTheologos iUaftrift oo«. 
crouerfiarum lib. i.cap.45. Hocaut^ias na- 
coralccommaneomnibus animantibus k io 
regenriam Gcdiftiaguitur,qu6d ili^d nator 
ralccommaoeomaibai aalmaatibos,aihiI 
aliud cft^quim ftimulus quidam (eu ioftia* 
6tM nacur«,vei qooddam nacar« votamjl.u 
tf.de i\xi\.6L iiire.l.Scnpco.tf.Vodeliberi.l.i. 
$. Tjcea^Cdereivjcor.aftiooecradit ^ioS* 
ac reiiquiio ^^iis oataiale.prima diftind» 



Itltadcft* vcqtofUqas 
ront,appeUQCoatoralicer fubftanciam per- 
maoeQditdeaiccocqi pecoidem : eccaim , 
Boetbittcic^ iaqoiclfti.}«dec9flM* PhftcN 
fopb. Heuevtl m^xiffiem deiii proui4enti4 rrec- 
iw dfHtbnt, muM^ii ed^em , vt ^umti peSutt^ 

/ftes^MngiBiaiiblFiBplaMiiinaoimi^ 

. cifiia^ 



t 



FAa^|IOt«{i SfiSQVI C£HT I A 



tirqoeiwbarTitSfMEfbouleiiter oftMttlc; Bs 

hoc igitut inftjnftu«^iur« defccndit noaris 
4^ Acqucfccinmxconiugaiio, quam nnacrimo- 
BMMnaf^ydllllAis, hinc UhcMMUipmettS 
cio,vt edoccmurin ptincipio inititiit.de iuJe 
nacurali,& in i. i « ff.dc iullitia , & lUFc-dui» 
i*B«tit* 1 • P>'* * • C^t* •nnimtn teiilcoiiriAf 
cusinqait homines in perpetabm viatereud 
vale^oius, idciroo filips coocipimos arqno 
0(limmni9tf%mvaAffk\9 dUocarDiMit iMb 
Mhnemoriam itt tuuvn rclinquamus.lex li, 

t»aa ^flMilia riHlfkt6 incef etfthAinit 

minesconftituit, vt definrt luftuii la . in 
■nncipio iQAit.de iuicnacarali aeaooni»ai 
ciaili,8c loi i ItonTolntr in I. i.€.dritaftiiia,8e 
iurc.Ex hocaucemiurc gentium.naturj da- 
CCtiogenitaeftnobisin. Deum Religio,iiec» 
non ioparentct,& pacriam piccasi& mifeti<i 
corJ ijuUpri ma.ff.de iutticia , & i tmi 1. Cum 
ratiO.ff.de b6n.damnator. Eolioc iure funt 
contradui, exhoc diAofom coojientorunv- 
^accTurgttconliaotia, flrverstos.l. Exltoc 
iare.ff.de luft.ft iur.l.prtma.tf.dc pa&is.l.Bo 
0 na iidcs.iF.de polici. Exhacauicm iurisna- 
curahs diftiiiaione(vc excmplis ccsapcrciBi 
fiat^ dilcfrnerc nobislicetditferenrlam intei 
Jegitimjim h:rre<iit;4tem parctuni » lii^ra. 
liio lOiCiiaMw— qtn 



I 



«ttimantfbuf r<:f«rciida ctt :iila ad lus natucaf 
]cgcnciuni,ideit,legitiniadebonis parentii 
debccorfittisioivilloaacarali , cdmuniom- 
nibus anitnincibus , vt fatis liquct ct iIIo§. 
pnmo,ioU. dc iucc naiuruii^atquecxl.p.tib 
I9»paite4. Porrd hcndius liliorani-dcbci'^* 
tur parcn.-ibus iure narurali communi om- 
oium gentm m, vt oUc ndit i urifconluicus io 
^^ti.lbyMpciiff^lH>i»>iiiifCuo l. N4 etfi 
pacencibus. fif. deiuoflic. ccl>am.atqoettcm 
10 lege,Si quisi liberis.$. Farens.^.d« liberit. 
ogoo(ccoilis,A( iliicanoouc Battohis. 'Lcp- 
foscicigiloc dodiffimus alioqui Alpboofos 
^4 Caftcolibr.a.dclcgicimaharcetMocuaipn-* 
aidoni^oi^Battoloni-carpeMfair, puiinn 
Plltcntibus ac filijs lcgicimam dcbcri, ample 
sctarhc^t illum Couarru.in^. deac.a.parct 
caphf . . no. s • SolmDlc6 magis labcwtoK 
ociore,qoicr«dunt , lcgicimam qu« debecuc 
fiMcibos de boois filioru nt , non dcbeci ioro 
f aacurali,fed tare-^fo(ttiao«Mq; proiodeti&C 
10 cocii roUi legc vcl fiatuto ptrae , io quibai 
^Guiliel.Benedifk. in cap. Rainotius verb. 
^ :orem,oam.47.8e Akiacin Li.fiF. deac- 
reftaturqi commuoicfle Ripa»^ 
KCpoofo^pllhiij.flc aiiiapud Anton.Gomez 
in Ls>. Taoci,; ffOoi»|. & apud Motinaqide 
primogen. lib.s .c». im».»8. Neowiit^d 



RcpagiMnt eMvd:6 tllis apcfMBnt ilct^ 

confuicorum rcfpoofa,i nobis foperius ailo. 
^ata, quibus magjs nobisobcemperandum 
dfe noo eft dubitandum,iuxta cap. Capella- 
. i1us,dcfcriis,& I i.§.Si dos.ff.dc impcnfisiii , 
rebus.dotaUbusiadUs:lapfus eA ctiamBafc- 
dosio l«Si paterdeceftacB. io 6,.cui pflacoitw 
legitimam parcntnm,quxdcbonis BTiorum 

0 eil,debcri pofle,eis iouicis, in pecunia oume 
fji(»rolni,o6 ia bboii licrcdiariis j reqottMr 
quanuisillum Ripa in leg Inqoartam ft. Ad ^ 

1 kg. Falcid.mi,ia7.oam pctiodeacfiliis i^^K 
tiaia in pccuni«nonpoteftiotid,v«laRe£C> A 
fcrit Suarcz in 1. Quoniam in priotibus, am> 
pliac 1 1. uocooditAc io icgicioM potcis pior 
fiandotoieft. Uocetiaoiloconottmediocfi* 

tcr i nepcit Valla.Tir alioquin dodus,& diflec 
tus«qui clegaotiarom lib.4.cap.48 .tanq uaoi 
foeMioeMani noflfnM irridec lorifconfulco^ 
qu6d iosnacucale dicantefle , quod oacura <^ 
omnia aoimalia docoicx moltd magis ipie 
cidicotas«qoiruos prcteiftcdiens cancelos^ ' 
impugnaTcpergit qu6d minus intellexerir, 
etenim,cum,vt Saluftius inquit,corpore,8t ^ 
animo conftemus; corpus autem cumbeU * 
lais, aiilmun-comdijccommDnehabeamoi 
neccfleefl quatcnus nobis corpus cum bel« 
luiscommuoeefi,etiam,& inftin^us illeoa*^ ^ 
turz nobis cum illts communis lit; quateanfil||^~ 
▼er6animoD:oa(1imilamur , (imusetiam, ( 
&rationisoacuralis, «ndeius genttuoiitur, 
cameoparcicipes.cap.SimiIem,de poeoitSr*- 
diftinc^.3 & cxplicatlaciusCiccrolib.i.& 3. 
dc icgib.iii: eodemMtioent qux aiferunt Ro^ 
der. Soarez m l.C^nuam in prioribus,limi^ " f 
tat.i.legis Rcgic,num.4. &FortuniusGar.. M 
(iainl.x*$.iusnaturale,nu.a. & ^.if.deiufujJE 

p tt ior. Atqoc t irem altios aperiamustita ifcf^ 
musillcrcrum arcifcx inrtmc^nm illurn naftf 
rc oobis ioiecit , vc iimui etiam nacuralem v 
oobis rationem inicroetit, qoa illon actere ■ 

; gecet,& gubcrnarct,& innatamlibidinem irs 

{(cnico pudore frenarer, proterueque pulkl- 
aiimttatnccmotaSivirtociscocrceietnoMr ^ 
ftatc,vndc nobiscarnis,8efpificus,atqucho- 
minisioteriorisaccxtertorisiofurgicrcpuo ; 
gnanttatrerumqaeconcordiadireor»,qoam i 
miliciamfandiinmuslobappeilatt&dequa 
Apoicolusqucritur.d icens: f fiicofi/i«o ic;gno 
nflwotrir ine«ir«]»Hsa«nrein ^lt nMiiliff»e«,td 
Galatii,capitcquinio , & refirrtur in cap. SI % 
Paulos ja.qu.5 .ConftatitaqDevatlam iniu» 
ric noftros carpcre iurifcoafultos.Denique, 
vt€niafnatamiQrcindus illenacoralisc — 
muois omnibusanimitibns quimrati< 
tunlis, vnde iits gentium exoticur , cxci 
Bacorc fontcdimanaiics qoaoiobiem diHo- 
ppiifEiii IUa quiB vcmnBdnnclBttrprcus, 



;nique, ^ 

isccraugF 
ttio^pr 

tdfl^n 
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iut ptini zu u m , i us uaturale com 01 a oe onuii 
iabttsaaioaantibus j ius verd^enuucii«ius fe* 
cundarhmi iiiecic6 i teceanoribut esplodi* 
tnr,TCerc viderc apnd loannem Gatfiamde 
opeDfis cap. j .& apud Fciici^o. dc ccd fibus» 
io procMnio cap. i • cametfi docendi gcatta ca 
jnprobaodam dod putem, (icuci cuam pla- 
cDit Pinello io 1. a. de rcfcindcnda tc 
a^puma pacte, ou. 

/ 



'% llU€miUiH4tiirali^uevtadmoJumdifcernatmr. 
f l^imfmMiimM^iifriime/ideiHreMtmM, 

Jid^iumlktt 4e htrt kmmu» feu pofithm • 
iHtciuileaddens ytldetr*htni lUTitiAmalifitMVt 

mtu viru wmgm* txfme ntrmt at^fut initU 

nmnmbttmttm^tfiiekdlttlk 
5 OhUiMio verbirkwi fen flipklstio, iurist 
4 liusmUtMttmf«SitiBt9tmitttllmmti 

fdgtfmattmmmmimttrfrum. 
\ lnt duUe tx emifa lun fotum fott 



iMfMVti^ 



liUi. 



IVt «aturale erc,quod infciate natane len 
.Mtnralis racionosdocnic, vti ruperiorica 
pitelacius explicacumerci nobis. lus auten 
ciuile eft^qaoid qoirque popolus (ibiconfci- 
ruic. l.Omnes populi.Cdeiurcitia, &riiire: 
fed cadiifercaciaapertius cxponicuti luiil- 
confukoio I. lus ciuile, eodem titulo : cuius 
Teibasquiatum breuia, tum elcganciaruot, 
tioninuicusccfcramthuiurmodi aucem sut.* 
iMtCHnttcfl* 4Md »^iiti»t9tMm d lutiirdi vcf ' 
Jtjyixwi rettdit , uofieper omni« ti fcruit , itatf; 
tminiiqmd addimia,vU detrubtmu* iurieommu- 
mjmtfrtftimtkiuiHittfieimmt» Atdixecis 
Ergociim iusciuilc fcmpcr addat Tcldctra- 
iiaciati luturah tcI gencium, Tidctur omni- 
IH> diccodnniofflneiot cileciaile , id qaod 
fllic ruccumbcns argumcnco vidccur faccri 
Accorfius . Sed alitcr fe tes habct : id autem 
niliniligas,acque finiul percipetCTaleasiat 
duilcioatucali quemadmodu dircertucur, 
fic habeco : Aut iut coUigitur diredi ex ipfo 
-€aMnteiaris nacuralis,fcuimmediatiesiUius 
prmcipiis. Bcefciasnactirale (rftbigcMia) 
larenaturali comparatumefc oemioimalw 
cdciaciendum, crgohominem nooccidere» 
cntinris naturalis. Auc Terd iut colligitur 
fiions oatttcaUspsiiicipijtt mb dista^ icd 



pcr quamJam confequcntiam, atqueadiuo* 
aliquahumaaa corticuctooe exhomints 
«cbiccio depebdcnce . £c eric int cioile,Telu* 
ci,Ttidem repetamus exemplum, homicidi 
puniendum ciTc^iurirnaturalis maoifeftis ia« 
ftruimur documencis * ccterum, qua pcena 
punirideiMac>ad inaS dniiisdefioitionea) 
fpedac, acqueica aliasalicer homicidcdanc 
paoas . Atq; eodem modo decimc fuoc de 
incedinioo « fcd quanticas es ince pofiituo* 

3 Acquelegicima Hliorum acparcntum.ercde 
jute oaturali , fcd quancitas dc lurc humaiy» 
feapoficiaaiHscexdinoThomai .s.qotdc» 
94.arric.4.& 5. atqueicemex gloffa io cxcra» 
uaganii dc dolo, 8e coDtumacia intcr comu» 
nes,Tetbo,Non obfunie* AcqaeexSon» 
deiuftitia,&iureIib.j.quxrt.i.atcic.3.IIIud 

4 camen mcmioidie debcmut, fi ius cioileica 
addacTddecrahac iari nacarait,Tc illios ricct 
magna ex parte eneruet acque irriter, tu non 
iusnatucalcylcdciuil^ceiidaffl ciftt ficuci 
tefi^csoonttttnitttterpretnm fnc^ ti^ 
dicMoIina de piimogcD.lib. i.cap. i.nikst* 
Uniusreiinftipulatione fiogere nobis licec 
czemplnm,qujeitaauidem nudo pa^de> 
traxit,vtilliadagendam «icesreliquericnul 
las,quod iutis naturalis przceptis aducrfum 
cde confcat; qnippccum nihil fidei human* 
tamcongruum (it.quim vtea,qu«intccco8 
plaetterunc,reruari.lcg.i .ff.depaais.lcg«. 1. 
ff.de conrtitutiooe. pecun. 1. Non tpiooris. 

5 CdeCTaoGiAio. Pvonide Tcrboram obliga< 
tio,feu ftipulatio iuris ciuilis,eftTiocuIum; 
naturalis autem obligatio, veluc qu» ex nu- 
do pa&o oritur,non efc propci^ obligacio.fed 
abunue.i.rideiufloc.§. Fideiuilbr. ff.defid[iiy 
1 ufTo.l.Sthicum . $. Nacttsalis. ff. de foluclex 
Tnus. $. PaAus nepecetet*ff.depa£ys.S*t* 
tnrc.dcoblig. & illicannotacEguinatius Va. 
ro,Sc nos quoq; diximus libco pcimo cecuos 
t}uotidian.cap*f*oam.tf*0eitb.».cap. j»at^ 

6 1 9. Ex his anccm manifeftdconftat,licetius 
ciuile non po&c 10 totum iut nacunle coUar 
it,poflcc tsmco iHod inieipiecati, iufta icdi* 
ccc Icgicimaque caufa , fuadenteid qnod ao- 
notat Paulus de Caftio io difta I. lutciaAlsi 
iitt.s.l&deioft.aeiore,inb «. tt t fo di tdio nc 
Thomas prima fcciidx,quxft.94.artic.5.,Te- 
iuci vt proximumdc fcipttlacione cractaoMii 
' csem plum; natoralem oonMHMi fi dei- ^ imu 
tionem,qDae ex conucnticintcr pactet oaKi* 
tar,iusciuiIe,non omnino pcr ftipulatioafi 
ibfcolicied ex caufa quodammodo ioterprs* 
-tando ooacftaai&Caafa huius rei fuir, n c ho- 
nrioc» nimia faciliuce daAii in pronpcaoi 
ibxfiiMcaotisiacidctentpcricalnm. Adbi* 
baic ic aqmfilp o im onit lolaiMCaccni, q«o 
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j poce(r icaque ius ciuile,ex caufatius naturalc 
incerptecari : quio, & ia ins diuinum eadem 
ins doile habcrc inccrprecandi potcrtatem 
concoidi t er cjad icuranorcris,recunduin Fa> 
bcum in $. Scdnacuralia.infcit.dciurenaco.- 
riili,& Fclinaintncap. Cum£ccie(iarttin»de 
conft. & Maranca in fpcculo, }.p.num.44.& 
45. cuius cei li quarcisexcmplum , liabcs in 
prompcu apud ftcrumGoncilium Trtdcnti. 
lefT. 14.de rL'form. c. r. vbi confcnft s ad n-a- 
Ciimonium,quidcnacurali lurc cHc coniuc 
ae4im'no rcfcriofiettr, n non aliter valeat, 
quamfi przfcnte ParochoacqQCduobufattC 
tBbttl (cicibusptzicctur * 



S fr4upMrumze»tra trU funtgqitddsm cttemtMm 

% Textui in ctf, i^itfm ^miMK f^ftinmit' 
tiMotur. 

f . i^fo WM Tefimm» imukmtmr 1 etfi mmd 
f4luberrimfim, i m imnm B i * «iftmtfdi 

perttnent . 

^ TrofeQeres diuiniiuris^rbeeUgi ap^lUntur* 
C IluT^ntifictkm(<iiiodCMnom(j vul^ovocamits) 

inltr Mx diuitum, Vontificimt §sti» 
tUle, dtfferentm 5. 

Dluinum ius, vt AugufcinuS inquir , In 
Scriptutisdtuinis habemus,idcrc,in Ve 
mtantiwo Teftameto c»quo iure,S<dirtin. 
Nocandtt0v«na«Mf»tii Vcceri Telcamcato 
g tcia efle pcaeceptocum gencra, qusdam ccrc- 
flUNiialia»4ucdaaiudicialis«alia moralia. 
fllllKUIIMIlliilil liifi m n iudicialia per Euan- 
iisiicam legon omnind cxoicuetunt : ac mo> 
falia adhuc vim fuamrecioent, non quidcm 
Tcceris legisaucoricace,quzpec£uangclium 
aatiqttaaerc,c.ccanslaco.deconfcic.Scdquo 
jiiam d ioae nacniali pcoficifcnntor, acqoe in 
fopcr noua Euangeticaq; lege probata fioc 
ntq;tccepca,c,fin.dift.6.Thoin.i.x. quK.9f. 
«t.4|. neq; his contrarins cft cex.in cap> i«ae 
f purir.poll partum,nam illic non nobis Ghri 
«ianis pcaecipicur , vc obreruacut vetufta lUa 
«eKinooia qme * eceri lege ccbc ilatnta,oe cni 
intca ccicosdies tcmplum tngrcderetur: 
iro rfusdapnanturGhrifticoloi» iiia 
obrecwftim^cideo ,quia iUa obreruacio 
quodammooPnli^ua m Religionis reuc^o- 
.ciani,A(cottkac(piii^cJg^Kvidecur) ficuti 
iUicii|nifipifoimiit»PmG»«.9e doccc I)t 



Thom.i.s.q.io|.arcic.|.8e4. & Archiepir. 
Florencin ninm.».par.cic.s.cap. 5 $ . Syl- 
ueftr.vctb. decima,nu. lo.ccadjtlatitis Co. 
uarr.Iib.i.Tar.c.i7.&Gucier.canoni.quxa. 
cap.si.nu. la. Bchis veroqux m nouo Te» 
(la mcnto continentur>etn omniaquidcn fk 
I lubcrrima func,non cameomnia adprzcep- 
tum pettinent,fcd qocdam ad confiliumtve 
luti illud, SiquiscepercnfleritindextemiBs 
xiI|a,prTbeill),& alteram.c.ParaniSjij.q.i. 
Quc autcm ad ptcceptuni pcrcincQt,ad«tcK 
nam falutem conleqnendam neceffariafunt; 
qux ad confilium non item,redad pcrfcftio- 
nem magis fpc^nt«vcfupetioresaucoresdo 
ccni . Huios antcm dtnini innsprofeflbies 

4 hodicTheoIogiappcIlaocurqucc nomcn,8c 
apud veceies Pbilotophosin vfufuilleappa- 
letCK Ciclib. j.deo«t.deor4StqiiiemesMs 
crob.in fonno SctpioniSjIib.i.ciy.Meccnr» 
ctiam Ttimeg. libeilum ficcipfic qu£Theolo« 
gism nnncnpsnic. Pontificinm iuc fquod 
canonicum vulgo vocamus^efi ius a fuipmis 
KomaoifQ» PoUficibos latum* & proraa%^ 

5 tum sd CbtilKsfism GacboUaimq ,* Ecdelii 
regen da m , & gubctnandam » quod quidem 
tamcxlAccaTheoIogia, quamcxiuicciuil^ 
cooflatnm,8c compofiturociretradicMara. 
in fpec. i . par. H faciscxipfius vo'uminibus 
spparec Horumprimom eft,decreCorum» 
eoios quanu fie autoiitas docec Fcl. io c. £s 
psR^nn.aa.derefaipc. & Marancvbifopr* 
00.34. Quzauteminco fub nominePaics 
coniincntnr , quaic co nomioc vtatucapciic 
AlciscJib.ia.c*^.. *. 

§• U X>j/eraitf4 ^foau» 

I lasTmilUi^midmmEaH^i^Uuttfi^emu 

generalitcr peninet. 
1 jljfMdo iura dijfi(ieat,vtrumtiHe ius [uafmleruar 
imefi. 

J ^PemaVaUncdix^jlstHt^lege^egia, mttotl^n' 
hendit EuUjiaJitcas petfoMS . 

4 jdpptiktioim^gioimtrfmatiiM^iMf yos- 

que dies . 

5 Sl^iuraToitti^iiASirttuunttApQSiolos appeUd» 

umut inBmer^f4fiiitfcteKiote{fetaifim 
F^gium non refpicit. 
t S^fcufdtio iudicis £cileftaUiti mnt valet, tuft afui 
emtrosfufpitio probata fit . 

7 TefiirttoHium muturis in saufa matrimoniJirM 

Miter valet,nift fiatutum ftt d ture Cawnico. 

8 gwsMtiw B^ta,de re fmimarittfme iit^ 
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%, P R I M V S. 

g TTOc aiitem ius Pontittciutn ad omnes 

' jTX fccclcfuUicas pcriooas gcneraliicr pcr« 
tiiiectlalei vcf6co iurc catcniu obligantur, 
quatcnus ineoaliquid lirquod adanimatn 
pcnioeac : nam in tiis que ad fotum polijft 
wimaai peRincnrMCcrcum efl ius PonciBciu 
ciaili le^i prxclVccNouit.dc iudic c. Ecdc- 
fiaSancueMaciz, &paul6 puU lactusdifle- 
ifeiidaBcftinobisdiff.p. In cctensigiinir, 
]aici,aon canonico, fcd ciuili iurecenfcncuc 
ficuii iatiiks ctadic Abb.in cap.i.dcnouiope 
fbnnnciac.fle Pala.Rub.in rep.rubr.dcdoo. 

% iMer. Quoticfcunij; igitur iu'; PontiHcium,- 
^ER^ium diffidenc,vtcunqi lusiuo foto fcs- 
iMiidatBeflfficaci fapradidi ancofescndnnt 
lOOOfupcriori , S:.i'iaS fcpc.- quibus confc- 
qiiciucft«dicc[e pa^aam Paiinoaix Uatucatn 
Hgeadnecfusquinq, conuma noo compc». 
iMOderecIericosccclcfijflicjrq; perfonas,fed 
«■ooaicis poeois cos ple&edoseffe, videUcet 
MvliabenCDrc. u9t%i demaledicisiftcoii 
'fMCuit Did.Per.in 1.9.ci^ i.lib.i.crdi.c uim 
nos fenteneiam pcobauimuslib. i .retii ^uoc. 
c. 17. n. 3 3 .adoerfiit Betn. Dias in pcazi capk 
■tfo.C^ iplcrifq; cxplofamcffconedir Salwd. 
«odem. lococooftatq; cx Azebec ind.La. 
'Biiimafs* Ad enndem quoq; modum qnod 
fiatntum eft Regia lcgc , vt appeHatio mcra 
j.dics intetponcda nc«yciiabccuc inl. 1. cic. 

I ^i8.lib.4.rccop.ad rornm EcdcfSaftlcnm oon 
|pe6ka:,fcd rcri.iaiuliini cfl ius Pontificiu quo 
^kcemdicsad appetiandom pczrctibuocur, 
conftat cdm alias paffim « cdm in c. Cdm ad 
conruIcacionem,dcceiudic. Sicetiam cxdi- 
necfo quod iuraPontificiaftacuunc,Apofio. 
los appellaci onis inftancer .& fcpias pet2dot 

^ e&abappeUance,vccontinetucinco]. Qua- 
uis, de a ppelL ad foru m Rcgi um 00 refpiat» 
Sed bcis cft apud nos A pofcolos femel, 8e fim 
pUdcarpeti,vc intcUigerelicetex 1. ai.ticul. 
n|«MC* j. idq; verumcflieiadiciorum mores 
fttds dedarant licerifq; prodidic Auid. refp. 
••ApoftoUautcm qui dicacur', (1 quis foiian 
jgnorar,apcrit lurirconiiin I.i. flf.de libel.di- 
oiin.hodic nuncupancurapud nos, Teftimo 
nium^ppcllationis, vtappared. lo.cic. i8» 

5 Iib.4. Recopi.arqrc eciam quodiurcPoncifi- 
cio iiacutum clt,vc rcculari iudcx nonvaieac 
nifi modo apud arbicros ad id ele&os fufpi- 
cioniscanfa rrohata fit, vt lubcturinc. Su- 
fpicionis de omcde lcga.ad lcculares iudiccs 
DO«actincc,kd iaciscft apod noi , cuminfe- 
rioresiudices recuranti!!,v:rccur3ns,iurciu- 
tando afficmcciietdpcc caJumniam non face 
•bftcmcdeftilaam in I. i*cit.,itf .liU4.Ri* 



cop. Nonaliteretiam qood iare Pontificio 
• iUtatam cxcac,mulicris ceftimonium iideni 
nOD faceKin caufa criminali, c. Mulier, j s. 
quxft.cap. Tam liceris,dece(tib.'c.Forus, de 
verb. fignif. Teftatur communem cftie opioio 
nem Iul.CIar.tnpcaxi.f.lin^aaeft.s4.ntt.4» 
ad forum recularcs non pcrtinct, ciim contra 
cium noUrati (ic lure deliaitum m l.to.& 17. 
«ic.itf.par.j.quibus definicameft,maliecit 
teftimonium ctiam in caufa criminali fidem 
facccctmodo ea integra: tamx lict& cxjftima . 
tionii t id qood etiam ani madaecclc Ancon. 
Gom.to.j.c. 12. nu. ij. Non cftigicurreci- 
picodum apud nos quod cefpondec CzpoU 
coar.js.na.s.tellyppol.conf.iS.n. 34. fi». 
minas incaufj cnmir.ali non c(Te teftes om- 
niexccpcioncnuioicsiiquibus cocam L^- 
ftaram,8i Canonlftarom (cholam ( ficenim 
iile loquicat) reclamare iccipcom reliquic Ti- 
iaq.dciegib-connub.par.9.ti*i.oum.(;a.^ 
74. Quod cgrcgi^ pertiaecadincelligenciam 
pragmacicvMadritix: de rcfrumecaria %di- 
uc,quaftacaituc, tcesteftes iin^ulaccs plcni. 
fidem fiiceceadoerras delinquences;dicenda. 
enimeft,faminas in ca fpccic Hdem facere, 
dammodd ftncfecundx fam^,& integrc exi- 
ftitnacionis ,idemq; iurisetit in fpecielegis 
4.citul.5.]ib.8. Recop. qutr in vfurarum cau 
£iidem ftacuic.Deniqat^sotiaa Foattlicii 
aeeiailequamplureSTCrinque rantdi£R»«n« 
tizquasadamuflim congcric Barc.inpecu- 
liaii de ea rc txai^cu,ia quo afteodt^ fc aoa 
ninlis iarte P6cilici j calidilSmnm fuifleqaft 
ciuilis : alias eciam no paucas copilauic GaU 
uafius Louanicnlis in fimili cca&acu volum« 
I. diuecrocam Doftorum. In his igitur om- 
nibuscafibus, czterifqucioquibus incerius- 
Poncificiuro,& Rq^iom dsffidium cft , io fno 
quoque foro propriam lus feraandnm ella 
nifi modo caufa fic fpiricalis,auci]]iannex8l 
quia in liis vccoque fbco Pontifidis canoiu» 
bos obedieadnm eric , iona ea q n« lati cra- 
dunc Abb.FeIinus>& rcliq.io dia.cap.C^m 
£cclefiarnro, & in cap* ficdefiaSt [ ' 
confticucion. 



mim tH potius td lus Twti/gflWiiiMHKii 
» iusc$mmunt,/iue^o»umm» 
% Ims iuris itmmuHit0^ W9t «■H ^kr^' 

Ism ,fcdqu mitm isnm^mliiwrtf Mtmtm 
Ufmmis» 
I ftighiiyijiiWfliiiilf^^ 
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fptri0,vel filia,efi gd(fffaion(litiotir,zt fi ijno 

^ I T Llud ratn^n admonen4i faoiof d^tnft 
lur^ regip^vel eoexinepfc,recurrendu po. 
|iu« foread ius ponti^ciua],qnac)i »4 i\is cor 
inunenue {lomanuo); 6ei conftvrio* defif 
(iente iure Canonico, recprrendum potip^ 
rfTe^diuf ^ejgiumi quam ad ius ciuile fiuQ 
^omanQ ez fententia ^aldi ip Ui • C* de cef- 
^one lionoruro, Ant. Qc Abbac. in cap.^ctl^ 
flefor9^mpet£ti (radunccz noQratibus pa» 
]ac*fltt^i |p Incrodudione ad {lubr.de donst 
Snter.num.ij. 0c itf.fieViHslobs. in ^ntino- 
fniaiurjs litera,$.|.ni)*i4.Scpidacus i^crci 
pd ^egia$ legesocdjn8.inqosft.|.proemia- 
li. Non (^crunccamcquidiirencianCjinqui" 
|>uf eft Ctfufqcet in l.|.Tauri,quxft,|.6calii 
apo^ OMottin in concoi^ui iafit , io pnrfa' 
cionc,n .^.Verum prioropioiOi vt magis c6- 
t fnuniseft,i(a0c veriorTide|or,cifm|egcsiu- 
ris coniinpoit ipad oot tiiiii legis oon hi- 
beanc,redquandam cancumautoricatcm na 
^raiis ratioois, yclu c fequgoti dicem M ditfc 
tfcMf f l W qplb m tnolra qinffem,ac ca ad vfii« 
^ootidianos apprim^ ncceffaria infcrrcpo- 
teramus; fed ck mujti$ ne pcolii(i rimu$,p4Mh 
ca deiibabi m us: ae prlosdai ex boc ai iomace 
I dcfiniri poccftqu^rflio illa intcr iuris intcr- 
prccesadmod^m di$cfli«,an valeatcoofuc- 
f adn,n Clcnci leftar» Ttletor de boiiii ^Btaf 
(n Ecclefi^acquifitis, quamcz patrijsauco- 
tibusagitantC^uniM, ip^ap,Ci(mo0ic.dc 
fe4U«i«A««<nlF, refponr. i f, Naaoir, dcfcd. 
dittbus Ecclcfiafl. ;q. & D. Francifc Sar- 
|Dien.codem tra^t.oiopicu. 5o> Viilalob,io 
frit4iccra aouin. 14. ae Olaooc eod6 verb. 
Oum. 1 5.Greg. Lop. io I.5 j. cic.d.par. i . Mo 
|ina de primpg.hb.i. cap, 10. Roxas dc fuc- 
ceff.ab incertaco , cap. j^. ^cenim ciim legc 
llcgiadcfinituni exret,huiufmodiconfuctu- 
«|inemiegicimameaiB,forodue fcruandam, 
^iaitdcbemat»8Mn<ccicnifti«ofbioeai9 
, f^bferuandam ene; cacrtl, tj. cit.g.lib.y, re- 
Copil.(^uai)quam, vcqaodexKoriationedi- 
^numdlnon taceam , acqoodlaudandum 
cftinon obl luifcar, video apud piof . & Reli« 
^toibt Cicricos plus valere Cbrifti charincl 
jnMm&nguin itneceii|iudiDcm»qui, poftlia 
•~^Jp««qriietudinit aocoramcnco, folenC 
fcftaodoi N^iu iinfoiodi lai^iabunde^oc 
ptnpeiet craptayjqQC cit n vioi f ttJto-* 



4i funt; booarDm eoii» mcDtiom cft iJbiti^- 
mere pcricolom vbicimcoillim non cft.Suoi; 
camen alijqui huncDei cimorcm j9occipeo« 
df ocet, cecbnif atque ^auillacionibu^ dane 
opcram vciure quaqueiniuria dcrccndeoii. 
bus fuis acquc cognatis bona decclinqoaoc 
in fraudem legit. Solenc ecenim inftituero 
pcpotes nafcitucotetiQliorpurio , 6Iiave,eii 
lUlie^ Copditipne,v| (i j| oon nafcantutibo- 
pa ad ipfum CJcricum,ipfiurquc hrrcdcs re- 
uertantur . Plan^ Ct nepo^cs uni natps fx 6» 
liofpprio filiave infijtuac Clencus hvccfie^ 
ponefcdubicandum validam ciTe infcicacio- 
|iemc^l./in,C.dcnacuralibus libcris. Cae* 
fti^imqpandpficpotesnoD funtnattoeqoe 
concepti,an cos poflit infii tucrc Clericus.nd 
leuis cfcdubiucioi it faocmagit placetcot 
b«ff«iet iDriiKpi pofte tz l Pltcct. 9, delibir. 
& poftba«atqoeez I. Gallus , cum fuis para- 
grapbit»cod> cit. & qu9 lati a£^ecc Cuilielm» 
^ciiediariD fop.llaioatioc,vcrb.Ee fobolcf» 
pO.^S.atquecz pofcratibus Baera in traaau 
dc 000 meliocandit filiabus»cap. i^, Dmntcu 
Vcrilm enimtfi^cnm mliiciinr cbofaia iHt, 
vt non natis pepotibus , ad hxrcdcs Ipfiiv 
Clericibona reucctaoturi maoifcftii viiieiMC 
fraus legi cogittlt , flc idn^ noo f0f rtlidtm 
inftitutioncm,8econfequencercognacisCIe^ 
|ici auc fifcoaaionem parari,al*t* CrfieiMl 
fnnLliber, ac qu« nes fcripfimnt lib. r.rttf 
quodd.cap.7.Proindc iRepublicaforcpu- 

tauerjm« vcbit Mdibvf lcge lat^obai^a» 
iifCBr* 

pMmumftSkt immmhtttMeclefi^zeuJere, 

in hisfcilicet locit, vbi vtget tonfuetudo, vt dt* 
kitor teient bemis, trtulaturcreditotilrHt. 
f.mensfTu^HSfendcnttttfia*fcges , aut viiuk^ 
mi4,an tfm^tmftl^iaamm Tmtlm»m$ 
yendittr» 

Cuno em temmm ftkm dMtMM ie fivfiHm 
fvof foaegit intra /itMWf /«f 74rtcihut ( fttv 

♦ 

SfTiRTlVSr ^ 

Ci^cerum , vc ad propoficum axioma re« 
uectamnr»ex co dcliniiipocefcqafftio il 
laqueapud iuris incerpreces anceps efc,aa 
dfbicoret poflinc EccleHz immunicace fun- 
gi,iDiut(ciliceclocisi vbi rigetcoofuetudoy 
vcdebicorccdcsbonis,tradacuccceditocibn 
ficuci io norcra vigec Hifpaoit ; quam ^oidt 
l}0«ftio9fii| inoMf fof Andb ad Spf€ul.cic, 
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4eitn(nun.Ec:ler.Bncr.dccir.2i}. lafo. inl. 
Viaum.tf. St ccrtum pccac. Suaicz tit. deles 
gouietnos.quxrc*i«C(Miaitb varitraai cdbU 
cap.io>nu. i4> Remig. dcGonoi de imtnu-. 
Bic.£cci.f.{)«nu.i7. ficcnim.caoiaBudAas 
fitlege Rcgiadcfininim,nonpofle illotB^ 
clefiarcicaimmunicatefuQgi, dicdndum efc 
liegic definicioni rcandain eflc,ea efc lcx 1 1 • 
tic.i.lib.i.cecop. -1400 mclacetcfljiaattniil- 
los qui pttcenc legem illam Regiam acdpiea 
divn cfle, qu.iR(iodebicorboDarecum (imul 
in£cckrianid>.-tjiic,noaali4s:i} func Aae» 
iMdoifie Gucicrtcz in cadcmlcge. PMroiflo» 
fgoi intcllc^am k^\9 Rcgix vcrba non pa- 
dnotac. PcotBdemcritoab eo diirencu Bo- 
wdiU.isfolit.libia.cap. 1 4.nam36. & aaiB 
CumOlanusinconcorJia luris, lic. F.n.105* 
4c iecuodumhaac optnioncm fcio ego in (u.« 
Mcmo RcgioOoiiiilio lblicuni cfT:: descnil 
Regias lirerasTcdebicorcs ab Erclefiaexora. 
' haDcaryinfercaad vcrbum Regiiie;4e. ' 
t Pc«cKa>comiurePanri(iciodefintta«ift 
cnm (atis nonfit.cumfradus pendencesvS- 
duacnr«puc4 feges aue vindeasia vcer cenea^ 
iwdedaMai Pacoeliorolacirc vendit6rnc aa 
cmpccK.Dicendam crc, requendzm eifcetii 
inracoEcclefiarcico definicionum tezcusin 
Lsd.dtso.jpar. I. qo«hsae(|d«ftioaca»(ftN 
finit,rut>ob(ciir^tjmcn ; fcd hoc vulc huiuf- 
Bodionttsademptocem refpicecc» qaia fci- 
ik e e fcCWrfniil iOcit^laeifa^M^aiftf knc qui- 
dcmoaccevendi r<-ag£$ ptfliiric, n lnl.r.6c 
n.Cfi lwv ca ft i ««Ucii<|uis.Vecdm qaiar vca« 
• dttor aliquiddoll adnit Afbviitmr/aon ca- 
^ iiendoexpr«ifimdedecima,7c&cMec«ncba-> 
tttCff asu leg. Veiecibus. & dc paftis , ftataic 
iialctUegia , «f Bcdcfevelt vmdicorcvcl 
«b cmpcole vcrobi matlc deamam exi|ece 
valcac,vci laciiis cx ipfias archetypo colltge» 
tc potecls. • Atqoe ne ab eodeKici^ulo,Be to- 
^ laaiiacAatimdifcedamus,nngulacis eftecia 
l.a.dafdem tic.dcdectmif, par.r.quacolli- 
tnscootroueffiaagiucai Do^oribustancu 
tio teOeacur foluece decima de froSibus quos 
collegit inera limiccs fiiar Parochiz(puci ,ft 
apfc aiceri locaiuc fcu^tus , vel ciim cx con- 
faecudioc , vci Pontificia conceffionc aitus 
cdamfrudusdeeodem beneficio pcrcipipit^ 
4|nam qucrlUonem agttanc inteipretes , ia 
Cipib Nottom geaotde dedodf , li Beldac 
«oaellus, de dorc, r. part. in princip. ncque 
fiuis ioter conueniunc. C«ccrum,icx il- 
la Aegia coatta-cacfoncm' refpondic dc€*i 
oieosifcber* eom folucrc decim3m,pnrccr- 
qaaiajde£calki6as qnos coUegic de pcadijt 
Scdcffli|qa#diiHnftioiaic e&aiS.%^ 
s.i. viefl. 77;2rt. 4. 3<:cam ampkditOlCi^ 
^(.U0.i.variaMeii|i.cap.i7,a«»^-«S^^ ^ 



BRENT. Dlf F. 6. ^ 

. - ."t 

ttifin»tkUti$m 

2 lusHmtnvrum, iusquiritumapfeUariftltt, 
I Mifp^UMnim ^e£M Imftrio non p»ent , & idfi 
■ mAlmftrmribmlMtintmismferiivtm - 

^ lus conmnmM4fid m mrit 4Uitharkt$mJ^ 

beat, ' > 

5 lit^^eet feiuniHm hgts imis tmmMnis iut iieumg 

nififn aliifutd tx ittre tf^i vdmf^mdmig 

ijuoi ilUs refrdgetur . ' . * .* 

4 reci*UsiitniiaitmiikMmUeerdm,feitJl§4» 

Piif\rmu» «ywd fmm tmt mi$ il^tmi^k 

diffiermidftXtM, 

• . • - • ' * • 

IVs commune, fl propric accipias, dicitar 
lusoatutalc feu gencium , quippc quod 
•oiaioai atcioa um eoimmttaic' lit. kloc ci»' 
» uile. ff.de iuftic.& iur.quanquam intcrduht 
I l^es ipr« iai commune pto Rom anocuin 
iafe«ccfpiMKi.kO&ai.dotem. Cdeiuredo- 
cium.cap.Cdflitutus,dcRclig. doniib. 8cea ^ 
appctlado ta vfa masis pisa«laic j hodio 
ealm,Se UNiaendib^fttmbeodo ios cofflfliiti» 
ne pro Romano accipimut . Hoc autem lus 
0 Romaoocam , ius qairi^aoi appeilan folctf 
Q^iricetaaMta dQairiaodlfti fiiiit.$. Sed 
fus qoidem.tnnic.deiur.nac. Qjirinusaut£ 
il ctat Romulus, vt refert Plinius, de viru iU 
Iaftribtts,cap. 10. Sc Ciosrolib. 5 . de legibus, 
Tbiedifferficquarc ica appcllacus fic R<yMO. 

ins, ofteodit etiaoi OaidiasFaftorom ld>.a3 
hisvecbls. ■■ '' ••;•.":. l 

Vrtxim htx V4e»n f fl,4t ttrHd iHlM i^wrin^- 
- ilui tentt Itoc nmen KjHiHtut nnte fuu . ' - 
SiM qu6ib* fl* Q^ifitfrifUt efi SMltinis • 

Sas^iAll^jeMMf itfUtiwii tlb cifre« . 
H4C aucem iu» cdmmime d hoftrati Ktgh 
iutelongc diflare in copcrtaeft : cumento 
ias eommune ab (mperacoribus lacum &tfr' 
tantummodo inSterrit irnperi; vtm habere 
poceft,innoiiraHifpania oon poteft; cua 
9 Hirptaiaraiar Rctn»fmpecib obo ptwto^ 
iuATca glolTam ib omnibus recepcam incap. 
Airianustftf.di(lin£tioact'-lus tgtcttcconlp • 
inhaedM Ceifccam idiMllrtHtrpfntiMf».^ 
gis vim nonhabec/odratiortistaorani adio. 
ciutepoUct,6caddocetMK'^uO. m ioccq 
do«oaeRttb.dcdd^riRfn«cr« tt 6«-' f - 
gor.Lopctti^lve.tit.^.par.j.verb. f»>rtssb- 

' ' g , 
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QUnUB iu concordia i«irij,in frnntirpicio, n. 
|.Qnam()ua(n,vcTeA£ reocicPioenus iti Ru 
br.dcbonis aiarernis,recundapatcc,rni. is. 
com Regii imis iftud communc fiuc Roma 
num ipprobcnt,quateni]sipns Rcgiislcgi- 
)^u»aduerruiii Don rir,vr habeturinl.i.Tau* 
ri,hodicl. j.tiM.Ub.}. Rccop. non nialciii? 
%i potcU,ius iftud coroinunc, &apud nos iu- 
fisautnricatem habcre, inxca illud luninij. 
ni : Omnia noHca fjcimus quibus aucorira? 
temooHramimpa(5timurl. i.C. dcvcccri lu. 
rccnutlcando: vulgiauccm opinioncm com 
bacintcrpretationecoDfcntire fatis app.irc; 
<x coqubdlcgcs iuriscommunis quocjdic m 
foroallcgantur, & in fcripturis coniicicndis 
iblemnis iUarum folet fieri renuntiatio. I-c 
ilcniqueiudiccs fccundum illas ius dicunr^ 
nifi ficaliquidcx iure Rcgio vcl confiiecudi- 
^ nis Quod illis rcfragatur. lus milicare e((, 
quod ad rcm bcllicam tancum perctnct,rt in 
cap. lus milicarc,i.diftind.nam in rcbus be| 
licis peculiaria quxdam fanxcrur,ciuitia iu. 
ta,vccft viderein tic.ff.& Cdc remilitari.ae 
de militatiten. &aliispairim ; ti apudmif 
multaquoquc de earctradunturin cirol. a. 
cum fcq.par.a.Hocautcm iusmilirarc^pud 
veccres dicitar lus fcciale.Cic. i .Otfic../<f btt 
li(m<^uit)tiquU*s ftn3i(fmifecidU pepuli I{omaiii 
( inre frdfcTipueii. IndcfccialisdicebaturSa- 
C«rdosfcuMagiftratU3 apudqucm eiusiuris 
obicruatio crac » vc laciu^ referc Akx. ab Ale- 
xandrodtcrum gcnialium,Iib. 5.cap.j. ide- 
quediccbaturpaterpacratu$.vtcoili{»icurcx 
lib.Decad. primar I lib. T' 8( tradic Hicrooy- 
mus Roman. in comment. qucm infcripfic 
vulgari fcrmone,DcIas Rcpub/icas. Fuerut 
^ucem fcciales primd inflitutia NumaPO- 
pilio, vticid»ty»Ttodevic* popnli Koma- 
fii; R: Alicarnaf.lib.j.Huiusautcm militaris 
jurisqujm Icucnflimaolimapud vctcrcs di- 
fcipJma fucrit,appaFcc,eumapudalios,toni 
apudValeriumMaximumhb.a.cit.dcmili- 
tati difciptina. Apparct eciam ex iis qux 
fios fcripHmusin commentarioquem vulga 
fifermoneedere paramus.cnititulus; The^, 
tpdel mondo. Iib.j.ttt. t. 

S V Tii M ^ %iy 
,jnr- i. 1, DiferttaidfextM^ 

% -tioilor M4nte feretubn ftt militt. 
9 'Miiti-mtior.dn Mtn4* fit ijs nu* T^etborei fff 
■ ^^htttzitifcrilftlh tnuniiantfifudm f M otanr 
t- io, tutut^^ttnto p$liuierunt. 
f i?ittutitm4c»mt mn4( cUit. 

.. rmlitariont, , . 



5 DD^ranpr/tfeTendttsfitnobili, 

6 QoHons , dr Lictntiati adnitteiidi fnrt td ej rjjjv 

</4 t}it* noinlihus tantHmfHnt dtfiiK^ta. , 

7 [um DoQor^ii msles in iitre tx£quentur, neutcr <ti 

ttnprfifcrtur, 
.,8 DoSor yfifHtrit nobilit , antefatndns t& tili^ii 
duntaxat fufritnobilis, ' ■ . j 
p Teentt Talinodi*^cantand^,ftcut<ul nobilammptfi 
tiatt 9 tfa nee ad 'DoQorct, 

S» P R I M V S.. V . ! 

HOc autem loco o£fettfcfenobis,vulg|J 
ris illa qnarftio^an Do<SQr antcfctcn- 
I dus Cn militi^ quam traaant Bald. in prooe- 
mio digcftorum , Angelus in pt incip. inftt^ 
Petr.LcnauJeriusdeDodoribus,j. p.quarli, 
tf.ftGuilielm.Benedi^. in cap. Rainunciu$, 
▼erb.Teftarjientum i.nu.^tf.Boerius de prx 
cedentia graduum,num. 75 . & alij apud Bo. 
uadill.in Poiit.lib.i.cap.io.nu.ij. &4i.in-' 
terquos communiter conuenity Dodorcai ^ 
anceferedum cfle milici , przterquam ip a^r 
busroilitaribus, Scd vereor ne milites no^ 
ftram floccipendantauiotitatem* qudddi^ 
cant ptohibitum cllc iure, nequifqui in pfip^ 
ptia caufa ius fibi dicac . Vc igitur ijli/s lati^ 
faciamus, videamusoportet» rationcs qu4| 
pto ycraque parte facianc; eas vero BU.J^ibk 
magisexpieflas rcpcries quiniapudiJJiip«n 
TcntecB «loquentiz Marcum Tulliiun) CicCr: 
Foncm,qui k xt oata foro vtcns, niod^ Tnam, 
partcro,mod6altcram, miicfoucttpjim prq. 
|.ucioMtirena,dcfcodeaiiluinadu^iiiu$ no-, 
llcumSeruiuJnSplpiciumduin caui^r infecy 
pit,eleuan5<& paruipcndens iurirprud<nt>i» 
magnopere rcs bellicas cxtoltit ; ccecu^i a4 
rumipam inquit: Qjti pottSl dabitari quuf 04^ 
c$iffiti*tifm adipifcindum plns afferat ,digitiiatj$ 
fer rmliiaits ijuam iuris ciuilisgloriaf vigilasti$ 
4e noffe ^Mlptct , vt tuis ctnfulferibuf refpo(t4f:as « ^ 
fUcyVt quo intendit, talurecu extrcitu pcrutniati 
te gnUerumJUkm buccinatumcantus exuftitat; ln 
4Ui»ttem infiittti} iUeaciemutllTuit , tu caues na 
tui cotfultortt, lUe, ne vtbts autcajira capiancurt 
tUt ttntt, fcit, rt boflium copia,tM vta^u^ pl>*^ 
ui4 arttantur ; ilU txtrcitatus esi tn propagandt^ 
pMUmsttu in regtndis . Dificilis autem iurisciui' 
lis fcientiaide» nonputatui ,qubd,& perpauc'is,(^ 
ntmmi obfcuris littris continttur : itaqutft mibi 
bomini vtltementer occupato ftomachum moueri~ 
tisytriduo me lui ifcanfultum efft profisebor;etenim 
tp4 dtfcripto aguntur , feriptafunt omnia ; netfue 
ttmen quiccfuam tam auiujii fcriptum eSl, quo egt 
tton pofm ^ua -dtrt agisur,addtTt. Qu4 confu^- 
turautem,minimo perituLo refpondtntur,ft iJiiutd 
pporttt rtfp*ndtrn idtm rtffondifitvidaaris fuoi 
^truius,fi»alitert ttiamtQntrtutrfumiMS ntfit,^^ 

tr*' 
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QVOTIDIAM. DIF 

tr(tBirevliePTis:<{ttod,ftr.{t eU,ced-tt{vt opinor) 
Snipuif>riti§(aHris , ottHm mtlitts, jiylus gla^io. 
VmbraS^"» HccCiccru aducrlusnot'. Sed 
ipfcmccccontrariolib.i.Otfic.noftrasparrei 
inagqoperctuetur^.naconUcinas iUod quo^ 
opuiri^ Cacilinz f pnittratjone cariiiii^e rnW . 

Jtzmmi pn^mtSeicAMpleri<f;jrk^n»lt^ 
fts Misetvnuores efie quim vrbanji , minuenda 
^lmtofUM i nutUi emnf belU jApi fs4f$fef^MS 
froptergl*ri^empiMt4tm^^uemmigfik0mmis 
tnitniijqusii pterunque MllKnjtf, ewnt m*git^ 
fuut «i rem miti(urem *fth(f fnf*^ beUonmgih ^ 
rtttiMim» ya^ttitmftvtkmmsm^mtmt^ 
WBmmiiHnm iffkmtMmmmt tUHntfcpt e bel- 
|tV«; pirum enfm fu»t,fi>rit artfut efi, nifi confiUum 
Ami : neifue plus ^fneMtu, ftngolms, virtff 
ImperMtor m exctimU 7i»m*ncus 'KsipubUt^ 
frefutt,fiimeoiemtcmporeTublius 'Hafitt pri» 
Hgtus ,ci^mTtberium(jrAci/um interemtt. Swit . 
tffViMMftiM foititudintt »M jnferiorts miUtth 
ribut. Hxcigicur Ciceronis dc Ofiicijsrea- 
tencia magis cA ampledendatquia nimirua^ . . 
maiorfules habendaeft ijs qafretbonSyV^ 

• lurirpcriti fcribcndo cnunciant, qaimaaK 
ocandoauc rcfpondeiidQ protulcrunc^x len- 
tiRitiaQpintfljani lib. /e.cap. de emedatio» % . 
nctScplacuiccx noflris Ziffio nngularium in 
teUe^kum lib.f .cap.7. Alciat. Parergon. l^b. 
■%«cap<limT. Aymon. Cniuctc.deMtiq«tia. 
CaBporum,i.p.$. Propo(:tum , nu. 48. & Pc- 
chacd.ta'Coa|iii«i%op|i|.yo|um4ibTi4.vcrb« ^ 
Opiflio. Pcoi ode oon eft andfendm Neaitat 
conCrarii^ tradens lib.5.ni].j6. Opttulatuc 1 
proptereaoobis idq«K>dun|i ioicr pi|ilo(o- 
phos qulm inter Theologos oonttenit,yifttt- 

'1 tcmprudcncir antcccllcrc vircuti fortitudi- 
nittid ouod fctamciara foccpronuntiauic 
fitpjentinniat $alc»a9on Praieiliittf. Mcllar» 
in^iiitien. Sapiens,virofDrti't€f <{ui dominatur 
Mm9jexfiiimit§rt,yrb(itm, Maocacigicar,do- 
Qocem pnferendam efTe mittti 1 nii in mM* 
bus militaribus. Quod autcm de doAorcdi* 

')| ximus.Sc de Licentiaco dt^tum ciTe, puu, cv 
flotiffimi iuris (it,Licentiatis, & Do6koribus 
commuuiadfepriuiicgia , (icuri commuo6 t 
cfleopinionem pcrhibctPilaciusRub.inro* p 
pcC.rubr.dcdonaMnccr.§.}8.& Ripaioleg. 
Oencurio,nnm. i8.fF.de vulga. 8cpupill.SM 

I qaodmilicediximusjvideamusan, 8cdeno-r 
bili flatuet)dum nt,id cfttan Do&or przfcrci . 
4nslitnobili? Ec p4aoi fi fnlgarcm «erbi fe- 
^oamur (ignificinoncm jCantadcm in vcrd- 
qaedfpCfKlameric, fiquidein vulgitt miUiA 
proeqi^firan^ntfmrMC. Caccerdiii»6 
propria vcrbi fignirtcatiofpcdandaeft,diaer 
^ces ctt ; proptt^eaira mileaia <lk»^aiaiili; 



tiz V4cac,qunn4ae militem annatx thiiitiivi 
dtcim^s»y$lac oftcndic imifcoi»iiiiltafcioi* w 
f. da mjiitaffi iaS.& caadjc|«finic* Van»dtti 
gintiarumlib.ti.cap.p. vuig^tem ridens Ci,. 

8Qi$cation$ii4emquc^c4o4ldMi|(ts Bu^ 
eus ii¥ l.$nal.ifrde Senatoribof . pirpiciai»; 
rour igicuran Dodtar vcl Lfaimiif cim pi^*^' 
t;|tur nobili . £90^ Do^oies cum opbi 
bus paria iura facereoftedic^iuii^ leg. pr0ni-!>> 
dcndum. C.de poftul. cap. de nialca, oemc^ 
bend.i.S.lil* f |. p9t* citm alia plura lura, 

Ja« imporcunnm fueric hic nos rcfcnfcrc. 
focct cciam Fe|inun cap^ Q^anco dc magi- 
(tris. Proiode Dodores, ac Licenciatim ad- 
pnitcendi fiiot adca-officia, & boaoces qdiij t 
Dobilibus cai)tuairuncdcftinacai(efl|adttni 
loa.dc Piat.in 1. 1 .C. de conditor. inpublicif • 
^otreis libtto. & Auillef.in cap.Corcc^ocuy 
in proenijo»nu.8|. & loa. Garnadenobilic. 
gloir.j^.nu. 4. Cum jtaquc Dodor, Bd milcs 
iniurccxzquencur^ ncucfr ajceti przfcccur, - 
fed pari gradu ambolant»ni6 quaeeiiiis fkct 
alccri fuerit prz()antiorxcate,honorc,virtui> 
tC|autdiuiciis,iuxut.i.^.dcalbo(cribend^ 
ar qn* laii aKert Boetina loco r«Mcioal«: 
Qnanquam in pariconditinnis , Sc honori^ 
gradu oobtji magis crit defereduqa.TC iigni* 
iiaaKl.ffCic.etipart.*.quiaTjdelicetqa«iia» a 
turalia funt maioris runtvigorit» 6cdigntc»i 
tisi^aim eaquc accidcntii runt.1. Q& ka4 
be&ff.decnieiiil.liov C*4le}iit qiii vnilaib*^ 
tis impetrauerunt : & tradit loan, Garfiadp 
iK>bilit.alotf.3$,nu.3.Siamenidcm Oodoe 
idemfitirit,atnobilfs antcf^Bcendus eririHa' 
qni (iuraxat fueric nobilis, vteft aucor Baldw 
ia l.biob<itores C. dc commcccijs,& masatt^ 
•^inonn.in cap.de donac^^iraq.incrafta^do 
nobilic.cap.v num. 7. Ntininic igicor efl fej * 
scndus Barbacconcrariiicradc&ipc. Ad a0« 
ctitde fffccipc.col. 4. mdioslenaod, qoi in 
trafi.de Dodoribus, ^ .parc.qucft. i. fcnbii^ 
rxorem po^ris dcb^ pico^derc vxorcHi 
fDcrcacoris* qnamnis Bobjlen». ^uando igi« 
cor DoAoris , & nobilir prinilcgia qvsae iucy 
eis danrar,commuaia vtrilqnefant,red^se- 
lide dicdnuStAzebed.in l.».ticio.ltb.8.Re* 
cop.dum aic,pcenamPalinodif cantandcea 
lcgcRcgiafiacuca perinde acad nobilesnA 
pcrciii^itane<|ueadDo^res pcrunercsil* 
Hi lamcn non reft^^qn^doos jpi|a|ctitocaf 
pit,quiadixinius, mulieremoobilemnuptl 
Plebeio, iUius legis potna cnffti. Nequc 
enam-vltblacelliaiai coafifattC^fintencieinii- 
ncquenoftris argumentis quod primOmfa- 
cieadmft^tecat^c^pcmdec. Nequcflisqui- 
dii«Tno4iiMite ftdifiipMe pocerft^odm inUi 
lOaalftAi fit,mulierem nobileoHnupti igno. 
^ficciigaobiicm» iautca dumaiatnmo^ 

•iitiii 
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tiiuffl durat,niButtis,8clcgibu5, & autoriti 
tibutcompcobac Tiraqu.dcnobiliT^caisiii» 
OOi ltf*«cq{ tca pto no^ (eniMicia caloulufl» 
tulerunt Salazardevru,& conruecudinc ,C3. 
■•OU.SS.& Pbicatdus ad|. j.C.demuiikgur 
tititib. I i*nin44.telUt, Cmeqaeiocopletcr.^ 
Q^uaptoprer Aicbed. in fufurr. vin aiioqui 
probi,S( do^i,nibil oobisfecfrH ^uuudicij; - 
fliadetgoagaaiui . 

i M H A h( ^ Mt ■■■■ 

1 J^x URkMiiofirip'(t, fb#M» ptMtipiens ,pr»i: 

§ |ii|}ni> m« idn' ex k%u di^nitione venit « /M 
4fud^t4txd^tmtUp*ftibuseomfumur* 

' I 

t,4t§etmi0fepttma. 



S y M TA jl F^I li. 



< » 



Ii4U$lsiitldbiitkkiii$Uiih. 

Junitta dicitUTyqux priuatonim bona diflrlhidt» 
Senm* ytuiurftMit an p^ttftni t^Ummmfm 



IVsfennteft,texanteni iuriscn fpccies, fc- 
condom indorum , qucm lefcrt Gtacjai 
BM incap.iitt giBac<ile»diftiiia, t4 Iut i|«tfr 
quidnc, (upcniiscxpor>iinitis . Lcx autem 
omiAt alijs defioicionibui.cli contUtuoo, 
# loifiCStiaftum pnecipiem.pri^hiben&quc CO' 
tnriuin,rcx(:>s,& |K (f.n»<»p.4*«ell,i.di- 
AmA B» hoc autiUnulligcre pnffumus quid 
iiiftMDaflc fegnunuiiiditfccani, in q uo cxqui 
tcndo ipultj veiba cfFuodit Atcut. io 1> Ob- 
oenire. ff.de vcrb. bgnif. & mMiio pfura Ma<* 
Mir. ia bi^M>bbi %• ftecopil. glntf. i* Sed 
breuiter ac veiius hnc d irccc|ijnt,q4iod luftd 
cft genus, l.egKiinuavautcm eii (pccicaiK^iQ 
iHftiiiiideCeeaMlacpi iore,frgicifmM» a«em4 

9 lcge . Quiduuiil44iitur lc^iciinnin, id iultu 
ct^nonaVfSm quidquid cl) iultum, lcgui-r 
aium eft i aattn lcgitimum dicicor ,quod.f«v 
fiir ex legis dcfi<iitini)c ; luftumautem non 
' tanrdo calegisdcliiiiuune venu,^rcd.<|uid« 
tHiKl cs ali)i ions pardbuc eomfvitacor i-CfK 
cx Senatu (cdfuito , Ptebifctto inre natura* 
. li»vdgtouiD,Tel ejcconfuetudiocjlic^aUui 
fxaihx. kf acieo 9 -> loco fupehori,num.fl. 9ttt^ 
%aciirque.hcc noHra fcncenct»i^4.0buentrc 
tfdevfftbor. hgnif. Nequerefragacut 1.3.$« 
De illo.(F.Pro io(,\o : ficuti re^ cxpcndit Al* 
ciat. ParadflS«lib«4<C»p»7< ttPiMlM in l.a, 
CLdcbon.mjternis. nu.7. & quoniamdele- 
geagimua. iUud mcmincrimus. Siqui« vclit 
Waliqii»|ingmMica velcxtrauagitiio cor* 
nondum infctta,dcbereinamexbt 
. ), alioqui 06 tenctut iudes qni 
tfdoetrus tlhib^M^iijtijt, fecuikdnm la% 
pcfflin i. Cum fiMbMttj^dc w ivAisg/k 



^ Ciuis an p^fjit effe tefiis in cmfa fun yniuerfitatit» 

I Cms fHMdo admittitmr. m teiitmJtmttuUMtu^M- 

tmiUm§4tntHbiti»qKmU9% 

S Co^an^uincus adn ' 

• JaeimlttOt» 
7 TtSUImt tfiaHn tmtmm fiim^tiliHkik' 

• tmrinemifatifiiiittftmlmmfiftmfiitriill. 
affinet vdctttfanguinei . ^ • 

g SUgeat 4iiniim.,nli»qMens dtgniortm t tmpettt^, 

g tUgms tHffum^ tmfmit Ag iimn m p tstttM m 
9§hter. 

10 ti^dBhinm efi 10 iMre an qnid fit peecattim , (00-. 

• «0 i pttmolt ^mfittmfinmwm» ikMm»- 

cpinionetueatnr. 

I I CMOiiiciM pro fua rata parte fiattn dehet i^pm^ 
I • ftnm ietrinmtum de impeufit fUli' d Cti^ 

lo de mnfii Capitulari . , •',0^ i 

\t T^nbtltt ntn eii ctigendut ad coiitiibutionm» :rK> 
1| Sift ra M | w Wi pfawfcw , vtfmgtiit, aon valeali 

quod a^unt,nifi winet ad vn tnt vmftntiit ^t, 
qutado competit ^tibut, w vuutetfn , id «^» 
. f f ww CfltfisjMNr Vamerfitdti, vaUtiiu^ 
maijr parsfeterit . ctiam cjttens rctute-itbui 
14 J^MtnfcrcdrpkriiiM Vl/tnj^ulu Jntii ctt/ijc/}X 

> MflnrflM/eMtieatd. ^i^ 

tnt ptafi ntandtimpetemtp\Hrihus,vtftngulit^u. 

-s tiiefipiutwm prinmimfett ftpAt^ttmprafttk' 



fitttr iufiitim diSMhitkm;.et «om-. 



THcoIogi , quos ecixnrioris intevpcct^ 
fccuti luntpartiunturiulhti.i n m t ' 
buciuam,& commu<atiuam . NcotliaKU* 
Cuid voces, lutifq, confultts peniciisint^^iU 
tJt; dicendi tamcn gratiarccipjfr.usil'as.iii- 
AitiadiAtibutiua dicitur,quo id quod p^^^jiv* 
ClMn,86Communceftinicf eosqui Retpubli^ 
atcommunioneittnguntor,redcdittt)buiti 

pone Reipublicc munera , honorci , aU.»qi 
ciufdcmgcncris. Commutatiua veroitvfti; 
liadicitiir,quxpriuacorombona dilltiU nt. 
Hxcdiffcr€tiadedticitiu cv AnUoctlc Acchi» 
Corumlib«$.ac<{j cx Dn^oTliom. i.part.j)^* 
ai.arciCki»at 4.».qu3Ert i i8.ex Budcoi#I«i» 
iFuiciun. & iutc.cK Sy!ue(»ro, lodaia; 
Bccnoncjc Socade iuU« & iui*iib.^« quatii, {• 
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«rtici/ivbi esempU aliqturubijciunc. Nos 
Tcro a|ia foro tnagis aocoaamoda fubiunga- 

} muStvdut illud quod babetur io I. In titum 
^.Voiuerficatis, tf.de tery diuif. qua dcAaitii 
csutf lic^tfetuas priuatiptodomioo fetre 
KftimoQium non poffic,(i:ruum auiem Rct- 
publicjc K&c pro Vniucrfltateferre teftimo- 
oium; cuiusatguincnco ttaduocAccurfioft 
& celiqui, tum illic , tam «Ji^s f«PC lcgicimft 

4 cifctcftioioniurn ciuis in caufafuir Vnioero 
tocis ; id quod cxpreflim reccpt u m eft app4 
ilM in KiS.tic i S.parcj . Vcr u n tamcn le^ ilt 
1a Hegia accipicnda vidccur fccundum di^^ 
Hio&ioacm comuniccr ab fcribentibus pror 
|NMim,q«iit«diftingaunt, Autio liccmocf 
tra&atur de iure Vniucrficatis, quod vnicui- 
qnc pciuatim commodu,vcivcilitat(a(Eeit| 
4(010« dttjt QOQ cft idonciittcftii pioVai- 
tifltfitatefua* Cxempli graiia, quandotra- 
Attur de iurepafccndi , vcl iyluc Cedric 
iinicndac,quiacocafi} in proptia cto& vide» 
Cac ciuis dicerc tcllimoniuni. Aut veroin 
«tliccnon agitur dccommodo«qaodpcfaa« 
liaiviinfauirqucftBCjr, fcd coininaoitctv^ 
fcomifcac, velutiquandoagicurdc territo^ 
liOivd df ioti(4liAiooe,aac dc ptfcoit qoc in 
fmmnnipnlilicofnlocarilbieot* aetoocop<r 
pidanus cft legitimusteftitioctafafuxVni-. 
netlicatis . Huius diftindionitontor cft Fa- 
t)cr in $.Vniaerlitatis,infc.dc reram dtoifio* 
aCiiBe cam amplcditur Batt.in did.l. In can- 
tom.ff.dc cecum diuif.Bald.teccliqaiin leg. 
Parcotet.C.de uft1b.Afiltft.decif.400.Capi 
ciusdecif. is}.fi(camcommunemc(reappo 
rcccx Coaarr.ptad.quasft.cap.iS. numcr.4« 
quiiJIam Kegiamlegem itaacceptiitiicti- 
bic. Etidem fccicanteeumGreg.Lopteode 
locotverb. Los del cooceio . Hocaatem ica 
ctit ptobanduni. Vctamen incclligamusi 
qntMO cinis ita ccftimoniam tdniitiitnr« 
non tantani fidcm cum facerc,quanium ex. 
traneaStpcoptcraftcOtioncm quam ad fuan^ 

- pmfnoiitnt potcitm baberc, ficuti fuperio. 
ICttUldfitaotores, cui nmilccft,quod dcc6* 
iugaineorum.&afliaium tcftimoniotradi. 
tar,vt licetadmictaturincauraciuiii proco* 

'0 fanguineo, &affini, fccundum Bild.& rcli- 
quos in did. 1. Parcntcs. C. dc cefcibas: ^ cfc 

. pariotcrrcribeoret ieneenritittfte Albtftin 
tiaftat.dc tefcib. 5.par.§. i . atcamen non tj- 
y ttm iliis Bdem arroeadam eflctquaotamijs 
qoinoo&crincconbnguioeivdaffioett ▼ti 
expIicatBald. in d.leg ParcntcSiC.dcccftib. 
Al^cciam cric excnplum in ilio quodt^ 
ftooltittqodmifiicrnTlieologiar profefibii- 
bu<> iradiiur.ciiui q.iis tcnc::-.: cli;;cre aliqiic 
ad ca otiicia quae diicrjbutinx luittiurcitue,* 
pu»,Adb^#{|MM^f Ucopatuaiy v^fUk 
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9 public9 Magifcractim deberp clH|erc dighio* 
Tem,precareqaefi eligatdignum, protermilL 
fodigniori,ctiam Ct isfic inimicusfuas,ficuti 
piacuic (and.Thom. a.t.q.ao.lc 63 .ar.s.Sjrl 
uefcvecb' ^Ie^io^q.t6.Socut de iufc & iurc» 
|ib.»o^q.ft4tip |. Pttr.Nintir. derciUt«c.>» 
n. 1 1 i.Guticrre? Canon. qocfc Itbr. 3.C.1 1. 
Diucrfum in ijs quxad commoutiaamfp&' 
^antiafciciam,puca,in pacrc<cuic>r|cgitbe» 
neficio,vel Rcgia faculcace data efc poceftat 
mtliorandi vnum ex filijs quem malic Nam 

f poctritquidcm fine pcccaco mottaIi,faltem» 
tIigercdignu,omiflb dignioriori,ficuci fcrip- 
tumteliquic Couacio rcg.Pcccacum,a.p.§» 
7.8e Nauacin Manuali Latinoctp.ttf.n*3^ 
Spino de ccft.gloff. 1 8 . n . 6.G u ciccrez.d .c. i u 
pu.08.1icctalg aliudvelmt,in quibafiffcD» 
Ant^c PadilMn lcs.Cam qoidtai*mi. to.lR 
dc Icg. 3 . ante eum Pala. Rub. in repe.cap* 
Pcc vcftcat.$.a6.ou.i* Scd pnoropipiotum 
▼criorcii^tom oihil in fe Isaoct pencaUczsC« 
tcncia Abba.in ca p.CappeIlanutdefetijt,o» 

f 9 tf.diccntit ; Cum dubium eftio inrc aoqai4 
Ht pcccatMDiIiberttm cfTe i peccato cam qni 
ia^um fuii vcl vnius Dodoris opinione toe* 
atac ; muico magis igituc bocMfoccic fccu- 
tot patcr,coiut voloocati tot tantiqac aoto* 
resfuffragantur. Atiudcciam CKcuccicexC* 
ptum in quo iufttcic diftiilNitioMt oommH 
tacioiecoofpicitardifhimcnt vtcccoiOino* 
nicus licigatcum Capitulo, Capitulum aot€ 
fiue CoUe^catcratiocommuoi, (comenft 
Capitulati (vc vocant)lttit &€tc impenfat» 

1 1 Dicedom cfl tCanonicum,quiadcdifttiba- 
riuaiunitiaagicur pcofua rata parteicotirt 
impcnfarum detiimentum» aatore Panorm» 
in cap.Ci^m inccr Canonicott decleft. nn.tf» 
Secus n de commucaciua agacur iufticia. Po- 
nciciuis agitat litem cum popalo fupcr nobi 
licatc» Vniacrfitas autemdcncieotcarratio^ 
cdtribucionem facicin populumad litisim* 

I» penfas; Diccdumcftiquiadccommucatiuo 
agicoriuftilia»0oncffeQObikm ad cocribu. 
cionem cogendum , vcluti placuic Greg.Lof 
pczial.j.cic.p.p.s.vcrb.DcUos ; nonme ci4 
cft conttaiium placuiiTe Oulorx , 8e alijs e« 
noftracibusicifquc fot^fem vfum tefiipulari» 
Vcrum ego haoc pratiim long^ A iuris raiior 
iie,l^«quicace abhorrcQccmclieindico»i«^ 
humanitatifquceifcplcnam animocomple- 
^r.-quod 6 qu« funt leges qufc refcagaci vi- 
detnnlr,itleit(^oodt.|u Ad legem Rhodii 
deiadu,* loquuncurvtique quandociuisfi- 
mol rccipic commodum curo vici.pi«« Ac 
Imettfu quoagicurdc QQbilfO»*^'Vtasn<} 
agit dc comodo vicini/ed deiltios potiiis de 
ttimcntQtigiy^nMCio. Qopd fi dixeritinfQy 
jbltg aicCaccre^qiu toc (Mii isnilll^^ 
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f clim toJlere conruecudiQcm, replicabotibi 
Tccbis fummiPontificis, dicentis, conriii:tii- 
dioes non tantum eile autoricatcm, vt ratio- 
nem legcmque vincac. c.fi .de confueri Nec- 
non lmperatoTis,qui aic,onincs iudices non 
excmpli debere reqai , fed vcritatem lcguni, 
iuftitizque veftigia,lex,Nemo.C.de fentctu. 
& intcdoc Oau^. iud.id auccm animadijt.r- 
rumeflettam d nobisquzllioii i. Poilrcn<6> 
quanta (ic diffctencia inrer casrcs qu^oiltii- 
buciux funt iulUtiz, &cas quz pccciocnt atl 
commutatiiiam,tntelligercficilc licct exco 
quod ttadic glof.incap.Guin omnes.dccu- 
flitut.vcrbojlnftirucum . Quandnrc» coin- 

f} petit pluribus vc Hngulis, non valcre quo>l 
aguntjoifi omncsad vnum conrcntianc,ic,i- 
quc vnius coniradi<Sio citcros impcdit. Ac 
quando compctic pluribus.vt vniucrfis, kI 
cl\, tanquam Collcgioauc Vniucrfitati , .i;t 
valere quod maior pars feccrit, etiant cztci is 
renitcntibus: quando, fcilicet , id faciunc m 
adu quincccffario iieri dcbcc ; nam Ci tdfi- 
ciant in adu nrvn ncceflario , fed qut ad gra- 
tiam tantum fpc&et, vcluc i\ donarc vclmt, 
Tcldebitum rcmitterc, ibiomnes confentirc 
debcre inquit,ita vt vnocontradiccntcadtus 
fit nullus . Gloifx autem diUindioncm am- 
plcduncur illicomnes, przfercim Abbas , & 
Fcliiiusnum. 17. lafon quoquc in lcgc luris 
gcatium, S-Hodie.ff.de pa£tis, num.7. Rur- 

<4 fus(vc candcm diifcrentiam amplius expla« 
Dcmus^inquic gloiTa iiia,quando res conipc- 
ticplunbus, vt fingulis^cil icaque luilicix 
comutatiuz) fatis circ fi fcparacim cofentiac. 
Porro fi competat pluribus, vc vniuerfis Cquia 
■d dillribuciuam percinet iuilictam) dcbcnc 
COidoCollegio feu populo confcnfum prz- 
ftare,8c hoc magito conrcnfu icidcm a Dodo 
tibu* probwnr'. Id autcm egregic pcrtincc 
adpatronos Clcricum ad bcncticium vacas 

%J przfent3ntcs(vt nouo,& vulgarivctbovtai^ 
Nam (i ius przfcntandi compctar pluribus 
vt lingulis, fatiseil patconos ptiuatim feu fc 
paratim ptxlcntarc. Cxtertjm,n compctac 
piuribus vc vniuct fis,debcnt pubiicc icu coa- 
€kocz more populo fcu CoUcgio prxCcncare, 
«lioqui nullaeric prxientatio, ficuti pljxuit 
loann.Andr.in cap.j.dciure patron. Cnius 
opinionem communem eifc iidem facit Ro- 
chus dc lutc pairo. verbo,HQnoriHcu, quzft. 
^j.Lic^t tpfeabea difccdac, icdcommuuis 
opinio vfu przualuic, vt, & ipfc quoque Ro- 
chus facetur, & placet Lambercinodeiur.pa 
ttomat. libroi. parte a. quzft.2.att.8. 

Xlilai^Hifferentiam intcr dilUibntiuam 
iuftitiatn~^~v communutatiuam repccics 
iiffcrcntia fcquctku, ^.ad iincm; & aium 
in diffcccatia d uodecW^ vlu 



S y 74 Til ^ \ I fr M, 
LiSirentidnontt . 

t •PoteHat Xtclepafiict ttm Ujio intervaUofect^*- 

ri anteit ^uam aurim plumkum . 
% ytraque iurijdisiio refidet penes I{pmanum TontU 

ficemtEtilefiaft$caaffu,& habUufeculmis ve- 

ro habitu tantiim feu potcntia . 
I Olim ijdemfermi erant l{eges qui , & Tontifitej, 

fjr tjdemTontifices qui, ^1"- 

4 tMtlchifed Jingua Hdhraica , fenat 'Fjitm tft- 

■flum, 

5 lerufalem yndediSa. 

6 Olim Sacerdetes tantam hsiebant dignittttm,($ 

authotitatem , vt fimul Tontificia fimul Rfgi* 
. patiHate fungerentur , 

7 Magi qui ah Orientt yentrunt, quare comKUHiiet 
. Hfge! appellantur. 

% l^manus Vontiftx ex Grdcis Imperium tranftidit 
in (jermanos. 

9 Inpmanus Vonttfex Lufitania I[egno I{egt Ubo- 

rante , oftm tuUt , alttrum idoneum fubsli- 
tutndo • 

10 Quando 'B^manus Tontiftx exercere iHrifdiffit' 

nemfeeuUreminter Triitcipct teneatur* 

Inter iurifdidionem Ealefiaflicam , & 
ftcuUrtm , diffierentu noaa. 

PErinde ac homo anima conftac, K corpo- 
reita tocahumanx rei gubcrnatio duis 
in parcesdiuifaeli : alccrani quxadanini.ini 
X perfonasque Ecdcfiafticas psrtinet;altcra!n 
quxadcotpustcmporaliaqucbona. Illa 
nes Papam,fummumquc Ecclcfi.TrPixiidcru 
refidct:hanc vcro, id cft,tcmpora!cm,Rt gcs 
Principcfquc fecularcs fortiti funt, cap. Di'o 
runt9($.dtftin^-cap.Duo. ij.qu.tftio. i. Lc 
hoccft quod fctipiumcfrd Pocca. 

Diutfum Imptrium cum loue C^cfarbahtt. 
Eccteliaftica autcm potcftas tani laigo iutcr. 
ualio fccularcm antcit , quam auruni pliiin- 
bum, quam Sol Lunam, quam ter mil!ics,&: 
coampliusinfctiorem fcu minorem Afiro- 
nomicaratione deprehenditur, cap. Sclirx, 
de maior.& obcd. Ptoiomeus in Al.aiegihro 
Quin illud fcicdiim eft pcncs fummum eiui- 
demque Romanum Pontiiicem (vcqui Dei 
Ticcsgcricintctris)Ttramquc rcnderc i^itif- 
difiioncm : Ecclc(ianicama£iu,& habitu,ic 
cularem vero , hubicu tantum , feu potentiu» 
cap. Exfufccpro.Jcforocotnpe:. in hnnc^- 
nemodum,vt Rc|^iL>iis PrincipiburijueicbU- 
latibusin admintfttanda Republica ncgli- 
SCQtibus poffic Romaous Poacifcz rationc 
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fee^tii ptrrct (Vxis intcrponci«»& Ub£ci Rei. 
pubiKX faccaKnrtcxc.& iUicclaffictomacf, 
pr«fiercim-(>Uaairttsiacap. Nooit,dc iodk» 
c4t»CatluMl.d^ bofi»conuPagais,& Bolon. 
•iatittmtStMiAftcr in CTait.dc potdi.Papt 
jAloiiiat*wi:l.in ccaA. qo«ni fcriplcdt 
poteftatelinpcnt.& Papx,§.i.flca;enatque 
aoviffioi^ ik^nicuinin£xtraBagaoti,voi 
iMiteBit^dcMiomtce, tt, obedifncia tnccr 
'comnaunes ;td quod non obfcar^daturin- 
tcUigi es vabM. iJto Apoiioioraoi ad Cbri. 
V Hamt-fieetdhiogladiraicvLttcc vigefioK^ 
lccondo captte. Alterum igirur gladiom , 
^ictcoalcin ,iciiicit , linokom itmpec habec 
,]Mniaiias.PoocifeK. ■ AlfkimR^meio feciri;ii€ 
firingendibi K' ^ nelUcem quoticlcuoque 
Cmi auatiio Liiciiiuna ftcipublica opos ha- 
•boentt i|)iMi aem 4 ptifcis xodqaorom oio- 
'fibuf ,9cjinfticuti$ aticnam non ciVc mulcis ve 
fenim liocemar «ttmplu.£ten ini,vi aiiqoid 
antiquitatis ergofcferamus, olim ftcgnumb 
f ^ Poncificium vni.non rcpararim.gcreban- 
ft car»icaqoe iri>em f^rmd^ccaot Regcsqui, fle 
i C( Pootiliceiiflc >ivle Pontifices qoi»8c Regcs. 
L ficocimemo«i0prodidit4ri(l<>tele«lib.;.Po 
liticomm,cap. lo. Qnemrc(ertlex6.tic.i. 
par.». SicantiquilfimutiUe Mdchifedech, . 
olciifiinus i>ei SacKdos* Chrilbque typus» 
Mcm K.CX iuicSJem, vclcgftor Geneleosc. 
14. idoood iprummet nomen iignificat, na 
'0 lldchiWtiiogaoHghcaica, Regcm iuftum 
fonat, vc intcf preutar do6t»ffimus lofcph 
AncKiaiUcam lib. i.cap*i8. flccolligicurex 
IMooPaoloadiiebrsofCapicefepcimo. Sa- 
lem aocem ( vc id obiter dicamus) priut fuic 
cioicas Sycomoruin,vbi lacob priinum Deo 
OKtit Alure,vc re£ertur G enc fcoc cap*« f .li^ 
9 fieaTenitinditionem Icburrorum, acq;cx 
coraro oominc» adiuodu nomiac bAlcm,di* 
AaefilerolUcmfniaMliijBeiclictt cxPait- 
lippomcnon libro primocjp.f i.acqueexli- 
bioiudicuin,cap. 19. Apu4 iitbnicos quo- 
qoc Alexaodrom Sacetdetij oiaaas obi|de 
apparet cxipHus Chronicis, atquc itcmcx 
Valerio Maximo lib. J.cap. j. Sunc , & buius 
tci qaamplaraesSplafqu»,nelongioc(im,^ 
videcc pocehs apud M^tSliutn Filcinum in 
T^rimcgiftti , & apud loaiinem Carfia dc oo> 
# bHiute,gloffi 9. Acque , « c alcths k oeWt rec 
1 tepcMntr«admonendirumus,apudvecuIta 
^ illa prificiqae recola qoatoot futire Saccrdo- 
Comgencra, quorum tanta apud popolam 
crat digmcattdc autoriras,n limoi Ncilicia* 
^ fimul Regia poccfuce fungerentur : i j aatem 
i TcDiogenes Laertius ett autoc libto pcimo 
dcvitis PhiloropborunHqotmitlivoiitAlt*', 
sandr. ab Alexandr. dicrumgeaialiom,lihi 
4.cap*i3.<£ ilUcIicaquciiut pio&cgioawi 
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▼arictale* Variaqooqae fortici rontnomi'^ 
oa : apud Perfas enim appellabanrur Magi^ 
gi,apud AffiriocChaddij,apud IndosGyn». 
nolophiftz.apudCallos Drmdae.Hosautcm 
oon cancum Paotiiicuni,i'cd etiam Regalem 
babttiflepoteftcttmfiicile cfcdeprehendefw 
cx Cxfcris Com mentari js li b. 6 .d e bel lo Gal 
lico,vbideDruidibu8ageos,tnbKc verbaia 
qoit* IKiciw itliMUimtrPmtJkMfkkpiM 
t*m4itftpriti4rafnetira9tti{dip9ntimerpretM 
tHTtti biu wugfmMd^Ufcentum nmneriu ^ciptf. 
mitaafkimmm,m^notpit tf /nar apudmt Amic- 
firi II4IK feri ie emnibiis ctntromcrfiijs pnbUciiprim 
tittifqi tMlAitmmt , & fi ftti eA timffuttft^ 
mm^fitnits faSa,fi4ilm m i it mt, itfMu tmt^ 
tr»Herpa eii , ijdeTM difctiitant ,fg)us prtmiatiut 
cealiiMMcl* Ha&eoaiGxlac. Druidas aucen 
•cofileiii cfieqoi Migt , (atii deeltfat niniat» 
lib. i5.cap.44.7s(jM/,i«<7iii^/!u^riif DrunUt,itS 
enim^aOifttst^lUittMagM. Scd, & Magos 
ipfos Regiam haboiirc pocefutcm apercit 
verbis idexn Ptinios ofteodfc Iril1.90.ctp* pr^ 
mthvbidennginc Magicacarcisagens , airs 
1» ttatitm f^^iigij adolemt , vt htdie etiam in mm- 
gM^«i«e6«NlMaipneMlMf thunte^^ffi 
Kfg'^ ittptnt. ctticoncinic qood Cicero 
Cradic lib. i .dc diuinacione, ncmin£ pocuiffi 
^cfie Aegem apud Pcrfjis qui non priut magi- 
cam didiciflct. Neque miretur quirpiam, 
•ii6d hoc nomen,Magi, quidoque maiian- 
diat; nam quanquam ipfa Magorum diicjpli 
nas5dacfrcr,& laudabihs.c uisquippc per- 
difcendz gratia Pychagor3s,ac Placo,aUiquc 
inagni nominis Philolbpbi laboriofiffimd 
pccegrinatifinc, verum quc loimici fcuSa- 
ciunseii vcrfutia ianda,ti iioneliacorcaaa- 
pereintciticum immiccen aiiania, faftun 
eft,vtincer ipfos Magos non dcfuerintqui 
fynceram alioqui,& probatuffimam dilcipli- 
Dam fupecfticionibas, fil incantatiooibat is 
ic&is contamiaauerint,tt inde in vulgos Ma 
gi oomea mali andirece^icjqooditidem ia 
MOtheoMMici aoaKO coociiipeit Tidemot» 
quod apud vetercs, & 10 propria Hgnificatio 
oeaiuoittdifcipliiMi fcienciam i6aac;quab 
niam vcfbifiiat Pro ftfi b iet eaicicotia aiNNl 
czperunt,prodiuinis , Sc malciicis vfurpati 
co^, vt tiaditGelliut ooHfom Atcicaroot 
lib.f.cap.0.Exquibattotoeriis (nerem fcL 
tadigniffimamomittainus^ incclligcrepotc 
tiaqoamobicm Magi illi quidiuino atiFlati 
fpititUjftelia duce,Iefum Dominum noftri 
ffCCOtMCoaiadoitlfiab Oricnte vcneruot^ 
IUgesGoromanicerappellctQr,ficiiciiam es 
yrincipio nafccntis £cclcii« ti nos Tfqu^ 
ItoqoampermanMcoaita"! . vbiquefama 
ptodidic» Ae Cathohca tradit Ecclefii, ) qu« 
iilliac^ucii»iiticpoCfiii)&c|es aaquecraoi^ 
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quanciQqQicieinexeogeoa^e Magoram er|r, 
^uim Oneqcc,8e S4cer<lotij,fic Rrgisinune. 
lllo«gcl>antar, Vor^ igitur Sic§m tum,^^ 
laci ancsiPHilmoyi. & firaiascap.i^.Sacca 
pr^duer^ac vatieiQii*qu«,vtdc£ccleAadit 
siniusfatli faUer«iieQiinqu4 vUo modo p«r« 
fiiqe . Proindc fcrendi min imh fanr, quiab- 
fardi(oeimpi^ dixcrimj iaficiari voltit Oui> 
IMSmosifcos Magoc. Rogesndfuifle^nof, 
qaifinc, rcfcrr perdo^us Francifcus Suarez, 
Th(K4tinuSiad Tbomamf tertia partc» qujek* 
f7.difpucaiionc4«cimiqa(U(fa*llMipim 
ricos,tccigi,qtii4 ccG nihil ad ius.ad dtuinao 
lum camen Scriptttytam ioterprcucioaoai 
fM«liii(eo«C«nM(, Cnmigitur, (rtadku 
cepiumrcdcamus) Ttriufqucglidij potercas 
•pud fnmoiumtendcaiPoDtiiiccm, Jiiocfb' 
mm^tn ipfe Romanui Poniifiti 9xfk»> 
\ cit impcrium cranftuIeritinGcTmanos,vrre 
feciar in cap. Cnm venerabilc • de dcdione, 
Hineqnoqnetdem Poncifcz, Lontaniz Ro- 
gno Rcge laboracc, opem tulit, alterami(k>> 
ncum lubrticuendo , vt habetur in cap. Gti< 
de,dc fupplcnda ncgligenria Pradac*iibr»tf« 
Hinceciameuenit , vt f^edestcns Impcimv 
«b Innoccncio Q^urto priuatus fit Impcrtat 
ficuciUti narr;icuc m cap.ad Aportolicas.dc 
re iadicacain tf.Neqaccrc mirfURi£lirifcta 
m PrtndpcStCfiriftuoi t cademqae vcra B.e-. 
)ipi«ae imbnei,cam rcoctcntiam fumroo im 
pend«cint Kcclciia Prvfali, eidcmquc ccdi 
cUuigero,quandoquidem, 8fipfi Ethnico- 
rum princtpcs fux vaavRcligionis rupcrfci^ 
Itoactafti aon minus obferaantcs fuosco» 
lucrint Saccrdotis,vt! (cribit Valcr.Maximus 
iibr i.cap. I. cuiof vcrba,qaia ramcicean- 
liBi|aAl»«IMricati* |>lco«fiinc,inmcdmm 
referri nonguubac: Omiua, itquit, pcfl F^r/i- 
wfjmimKyvWflfSTemper ni'il>a ctMitM ihadttetii 
Jn^if^fumms Maiefiatis evnf^ dvartitorm»; 
qnaprfipter «5 daiwauetirtt facrit imperta fetuire: 
it4 fe kumaMrnm Temm fufHnnegimen exitii- 

mMtUfitimm pvmimimem Ofkmterfiuf. 

ftt famdAta * C^anquam vcro, vtdiximos, 
«pad KooiaaJim Poiicifice viraqocrciidcat 
tatifiii<iotBgc fcliaWc'a -iit«^,ftcttlafisfg^ 

r6ta h4birii,aoadcfucruactamcn quicoo- 



cap.9$* Qc Paiac. Rob. dcofafcBcionc Kcgnfr 
Nau«crs,3i part» §. 6. £i.Mcocbaca cottcro* 
uerijat4Kn iiIuftriomjliiM;CT|W#6.iacBoua* 
)• dill in PoliCilib.z.c8p.i7(in.|. Bcvfeiorfanft 
vidccur, dumtamenmcelitgama^isaapud 
HomaampMitilicca ftciBicm isfidecisft 
rirdifttonem,vtumcnooae«m eaercercvar 
)eat,ncqucgiadittmaiiis po0tdiftiogMefie» 
cttiarcm quim com magnumtiiJlcpnMiii 
iromincac pcricnlum aut dctrimcot um , am: 
propccr magnam Prijici{mm fooordiam « tm 
pnMtrttiam , flcuji fupcriosc» IhiiiamaMt» 
rc5,prxcipu^gIoir.fle Abb.n. i in cap. N». 
uic, dciudic. U ia cap. Liccccx furccpto dip 
fbio coiBpccaati,Auillc£in csp. Cociwloit» 
cap.io. verb. Vfurpar, Marcus Anconius de 
Cidmoi I>ialogo z%, Ancoa. Nimphos 
depoccftaceBcdcRalbea q.r.affb8*rAna(c8l^ 
Gcrmon.dcracrorum immunitkteb cap. i}* 
f»u.7o.vtccteci taccaocur , quormiuioflMk» 
datacioi ccferreloogom clTct . 

I* *JisfWiMjbiaM' 

I ittUftSv&X«tkfi^^U4tf9fff»M4mit»iiaetU' 
iimknitti^Siiti!ttfimMi-'kHlfilUltm(fi9^ 

lari . 

% Juiixlaiait nen ptteR eognofcere cetun deUrt- 

tfiteMmtfiip^ tmmf mit 4eU8utf»9Mfiit > 

CUrUusMciccitm cmmifferitelfet iaicut, 
3 ludexfeculms mn pouii punire Clericutn fii CCr 

rmeo falfum teSiimoaiumibxit, 
4| Ueremitie^McdtfiafiudfmtfmfmomXttkf 

ftt^itofirofuniidtiteant, 
5 BeatM,aH£tci.'fiaRteMfiiitpmfim,mfytkfi^ 

coforo fuugidtbeant . ■> 
^ TiouieiMsJdoiuubiu % interea ium M/effionem n» 

mtmeupmieritiadfitnim Mtet^ujHnm ^siiiasi» 
y Jdnufiri quoque Fcclcfiit , >t/«tf itditunt muficni, 

CSfimtlestetfi l4uifueriat , Ettlefid fotimtnr 

ilOMMMMSf. * 

8 rnmuli ciemormt m fmM»difu$m ftUi^ 

fiagifioffiiit, / 
p SmbUtmiUtmmOiuaiVuliiCofradiatappel- 

tamu(,an ad forum fecularepertineant ? 



Itatittm pcodidcrttactcradcntcs fularo Eccle* lo 14ilites,^ui vutgd CmemMmm0fftllmm,tl9 
iafticaai iocifiiiltionam lepacatim ie(tdei« "-fimtfriprii^ligiofi. ' 
g|l«d Romanam Pacici6ccm : fccalarcm ai>< ' it T^tttrUmsoiiiuilus mttijti, non aliter Eeelefia.fii^ 



tSfli wtiididioncm in foltdum apod fecula- 
•cNadicci fcfidere, in qqtbus faitglofla in c. 
I^ioniaai, 10. difcin^iune, vcrb. SicBaldJa 
f^^mmo,f(,it alij plures apud Nauarr. in c. 
Noutt,d»i«4ic« ^r apudCouarr. iq rcg. Pcc- 
cacum.S.9n.7»^e aa w a f W oropioioma- 
giscftrcccpta.vtappvctex AlphonfodcCa 
i^dciufca ic<f«U(OHial|nniMoaf,Ub.»> 



. toforopotiuntur,qudmfiEcclefiaflicum bene- 
' fieium haiKsuttaut miiUiierium m Eatefia, Clc 
> skutHmlilM tvAifof «Mtfar. 
1« 9$nefietHm M tfl tfitfi k m i $t m»i m iiim meifi 

debtat . 

1 1 teeiofiaSiicudieitur cai^nemmtquit ai Hati £c» 
X eiefis fideiqne Catltoiinc, ^ Ktli^ionit ClnifiMh 

wttpifinmimmfrimifoluerifUhi» 
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vel fi funt reitinfdem 



1 4 ft tre^f mm/W Md EccUfmsiicum forum ptrtinet . 
X j j^pigMmif 'BwuifeXt l(£ge in bdreftm prtUffrtftm 



'gS Tt^x vel Imptrator non poteH inconfitlto Ttfik ft 

eem eum SattceiM vel MfideiikHt fMtert. 
17 il or wiH f f *"! ^ tiMkm ttdtfiifiitimprimi 

ttmpertifere mimfenumtn . 
^ft MttrimtnijcMtf* aittduem Eicieftt^Uamjmm 

eidetitet ie e* cognofcert . 
g^mtmtsTtmifexfoufitejiitmtutaktSUfii 

•I obfthmmittmMSittmmitifirmmttmpttkm' 

iteifiiidtfi* ' 
ilft €titfiir*exet mmmifm i9m Mtd^uftid ftrifr^ 

priae^' 

ii| tmnJb.cUft*^icHt dt het , reitm Uinm . 
tem,itd fotitmfimmjA sd i 
• mittere. 

M rmfMSmrrdomm^quatvi^fpttmfeida 
mu t ) MteleftjH^ci ft>ri propn^ funt . 

•5 Itt$patTm*tni,Ct (f»«d tlU annexum ef\^d EetU- 
fiaflteiim fnum pe- ttnet. 

1t4 I-idcii'*'':*'^ p<>''^ intidenter frrreiudiciitm deitt- 
ft pMtfOtutns ifttndo mt patronttitf » Mcedit 
wiMi dil.Mil— iMii_ iMifj _ B- mdt 'Ptthtndi 
ttti. 

^7 iitSf*trm^mfttdEecltftaiMtbet 'm^qita yiila 
mitdiiitmtipittermfMtt^maiftBfilitituik' 

fenfn liimani ViMtt^Uit fmKggmjimtMllfit 
Meittftmrfm. 

p% Itdtx Eed^tflicut potefi m t im t dimt miitkSm 

frggmtticot fttifort{yiUgi offitiales tppellant) 
diftid *pud fe in fu» tfitto dereliifiieiiia , 
tAmmtimtdtmktumftmm-fi^^^tmii^ 

fsrtnttT, 

S> Itidtx fefularit iton btbet pot^Utm M Ckrieti vt 
t^ffmite fit* ntn pof^t Cttntm iSwf ftfak' 
mittere iwifdifiioni. 

f • SmtntitUttetni.titttfitumfaiudicm Uitim, 
fririMftf, etiamfi Cletimtmm ytMtnrfoti^S' 
feriptiote,nifi icmiim fententia lata . 

$1 JipntMiitTmttjcx *n p^ jjit E(cieft*fttm ftrft^ 
n4t'iit vniuerfum juiil*ri fnbimttm iurtf^ 
Bioni . 

ipifcopi, & aliiTrtetitiprdtetTtpmntm ftf- 
fHOt cemmttutecognitionem uuf^m fftrtam 
' timm Uteo. 

$9 yicjriui FpifropinmpoteSieffeleidis jfedneeif 

fe esi i-iUtm minmiliut ftt ordinibut imtiatus , 
i4 Iwitx fkuUtit frapud eum mcuettur quafitodt 
' refp.iituahfnper nuda taniiimpo{Uif'one fft» 
mettf cavfa mofiietatit , ftjfnue ipjt latan 

■ hdeidtithmTikktf liftidtm-quii mBm^' 

" mer. j<; 

jtf tdeiu,C/ <^itt*ttf , frfimd(mmu(mim ddi^miu 



H 

cmfetent etrimi 
17 t(fXi m t fi i i ii dktmtf t ttB M Ttfg^fetdt^ 

uuntiitionem&imigikmBiMtgjtimfdikmi' 
kit^mdat» 

Mtftttfi4temeri£tdtfitmm» 
S* P II I M V S* 

CAtenim» n b«cinatcria*aUoqui lacrfll. 
ma/iQitn btcuittr percipj valcac, cxem 
plis ofteodamusoportec,qaefnada>oduma| 
ttra iuri(<lidio ab alcera diicematut.Scieoda 
tit igtc,ai(eram ciTe caulam mcie £ccleliiillk 
cadcqiia folus EcclcflaAicus iudcx cognoict 
le pouft : altera vlTe cau(am ficclcfiaiiicamp 
aoo mcri , fcd mizci fbri, de qaa vterqoei». 
dex, t;im Ecclcfiafticus quim recularis,co- 
gneiccre valec: rurfut aliam cilc caulam me- 
H (ecttlaiem cum EcdefiaAka nihil babeo. 
cemcommone» Acqucprzrera incidcrefac- 
fi cafus in quibus potcltas rccuUris cxcra OK 
duieB 1« dicete in Ecdefiallicat perfiMiat 
poteft , dequibus pcr ordinem dicedn m no« 
bis cft.^ Acque *c prtmiim de caula mere 
defiallica dicam«n,ca eft caafi 10 qua Ecdf. 
fia auc Ecclef;a(tica peTfooaiD iudicium rra-> 
t hicuc i tcclcfia nanque ai^uc £cclclia(Ucs 
Berfbw diutao ture nedum bwnano libew 
funt a >urifdifiiooerecuiari,cap.Qiianquani 
de ce(ibus ,w . Abb.& Edin.cxccnque cJal^ 
fidincaf;Eccler.S.Maric,decooftit.Om«r« 
pra&qttKfl.cap.j i.Ioa,Gar(ia,dc Dobilicar» 
glof.p. Anaitadus Gennoo.de lactotom im* l 
«ittntt.Iib.}.S.aa. Adc6 Ter6-£cclcfiaftioi 
pcribox immuncaronc i iccolari pocefiac^ 
vc (i quis.Iaicus aim cdcC( ddidu admtierit» 
podeaquedfictacot Octicneene fteligiofii% 
non poffit fecularit iudcx in illius pcifonaoi 
animaduertere, icd diitasat iilius bona per« 
requi,(tcutCneclambenbttcodam propa.' 
remu&)eifu^dircutiut Couarr. prad«qux(l* 
c.)».A( Aucnd.ia c.Cottc£torumit.par.cap* 
a».aeooperGatipcad.qo«ft.lfl>.t.qo«A.fa 
lconiwrrime Bouadill.in potic.hb.i. ca.iS^ ^ 
aume. 77. Amplius , etiam ii Ciecicus apud 
(ecularem iudicem falfom diserir tcitimo» 
■ium , non pocetit fecubiris iudes ilium pn* 
nire, redduntazat caufam ioftrudam coai 
ipfodclinquenteadiudicem Ecclcliafticuai 
temitieccivcluti placuic innoc.in cap. Veriis 
defbiocomp. PaulodcCaiir. acreluivsiii ^ 
cap.Nulium.Cdetcftibus . fittfalaquao» 
•M4ifiM<|ui renideancJbiao^r^men mtfjmi 
communcm teitatur Cofsrr.prad.qax.cap» 
ViIBBAniracio^k&o. 111.» io.G«4t 
• 0 1 
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tiet. priS.q«x.lib«r^. 14. & idcfacir Azebt 
^ in I.i.tit.i5.1ib.8.Recop.nu. 98. Hcrcmicae 
ytto an EcLlcfialHcx fint perr<nnz» ac £cclc> 
fiafticoforo /logi debcanc» in quarllioncm 
vercirolcc,& nugis placeccos ad focu pcici- 
oere rccularc , nifi modo aliqucm Religionis 
ordincm ab ordinario approbatum protvlT» 
faciint, vcluti rcTibicScephanusAuph.de po 
tert.fcculari,rcg.a.n.}7.& Cou.pcact.quail. 
€.34. n.^.Dida.Pcrez in 1. 19. ti(. 4.11^.4. otd. 
Grcgor.Lop.in l.iy.tit. i.p.6,vctbc.Hcrini- 
canno;quz quident diiltnd.probatm inl. 1. 
tK.7 p-}. & ira c(l intclligcndalcN-. 5. tic.;.li. 
t* Recop.quK eos sd Ecdefiz foriini peitine» 
Kciignificat. Qnod auccm dc Hctcmicisdi- 
ximuiipcrtintrcquoqnedicendumen ad iU 
lud gcnus fcxminaruni quz viilgoBcarxdi^ 
cuntur, fccunduni rapcriorcs autorcs Abbar. 
& reliquos inci. dcforocompet.Nouitiuiii 

6 quoque Monachum , ioterea dum profciito- 
nem non nuocupauerit , ad forum Ecdcila- 
fticum pcrtinerelicerisprodidit D.Frac.Sar- 
mient. felcdarum lib. i.cap.^.nu.S. & lacius 
comprobacTiraq. derecrad.linag. i.glof. 
t.num.i I. MmifcTi quoque Ecclefic , vcJuci 
cdituut mu(icus,& rimiles,etli laici fucrinr, 

7 Ecclcfiz potiuncur immunitate modo ad 16- 
gum tempus,non ad inodicum,Eccleric mi- 
D>'terioaIligari l]n:,vz rcroIuicFciiB.poUcx- 
Ceco*tnGAp.ft.<U-foto compet. 8c teflantur 
coinin.Ciipic.dccir. i z.quanquam, (1 coniu- 
gati (int fori non gaudebunt przrogatiua in 
ctiminalibatjTcin c. i.deClcric. coniug.in 
4' & animaduercicCouarru. loco fupenori. 
Sunt etiam qai pucknt famulos Clericorum 

t fon iicclclialcici priuilcgio fungi, in quibus 
cft Calcan.cuui. 71. Verumhocad famulos 
Bpitcoporum tancum clc adnntccndum ,116 
a.(l cscecM^iMntiTot ClcricoTuin qoi laici fue- 
tinc/cLundum Abb.in ci.n.tf.dc for.comp. 
tc tcrtatur commaoem lulius Clar. tn praxi, 
c{a.3$.n. ijj. Qtitn, &in famulis Epifcupotu 
idcHi lecipicndum pucauerim , niii cofuctu- 
dinealiudcomparacum fueric; nam cexc. in 
cap.fin. dcofiic. Archicpif. in quocontratia 
niutucofinfOfConfuccudini hocius tnbuit. 
f S»d<t',itate« item laicorum (quas vulgoCo- 
frAdiatai^pcliamus) ad forum feculare Tpe- 
Aare mulcn cdocet Couarr. prai^ic. quzfc. 
eap.j6.vctri7.& Auillcf.in cap.CorrcS.cap. 
i.glolf. in confcdetauon , Sf C4>a(cat magis 
communc etle opinionem ex Gucier. comm. 
quzrc.lib.i.cap.;.nu. 19. quibos ruffragatut 
ift lex.i.fic 4. cic.i4.1ib.4.Recopil. Miliccsicem 
illi q*u ,«ulg6 Comendadorcs appcllancur» 
non eilc pTo^t^ Religio(os,8£ ad fotum pcr^ 
tioerc Lculare, On^i,s mil icibus fanai hot-> 
RU,>attc Dodoce» m%«^AAttCttU^ «ccl( 



dcicapvd Couar.in4.a.p.$./.& iij^ilera^ 
tctfuiecommunitera noltris proban (ijdic 
Gicondadc gabellks.^. p. in pxiocip. nu.47 . 
Qnibus magoopcceopicuiacuik.x 14. cic. 5. .. x 
lib.j.Rccop. flc illicanimaduerut Asebedo. 
HabcnctameijhodicpropriosiudiccsaR«4, v 
gedefcinatos.quivulgoAuditoies otdinuin 
dicuBtui,apudqu6scum rcsinciderit, co^ ~ 
ucniri dcbenc, quod, vc cft nianifdtu, neaio 
critqui ignorcc IUud quoque manifefcius 

II cft,quim^ vcuofcra admonicione indigea^ 
piioribusordinibusiniciacos non alicerEc- 
clcfiafticoforopotiri,quim fi Ecclcruftici 
habcantbcncficium aut miniftcrium in tc- 
ckna,Clccicalibu5quevc(cibusvcantui,ricir« 
ciUtJus eftcomprehenfum in ConcilioTii- 
deacino.rc^.}3.c.tf.&inl. i.&atCic^. iib.r* ^ - 
recop.quas przcerCladlcos ibid. laciexpen* 
dicCouarr.pcad.qnz.c.ji.& jt.Gotier.qu^ i- 

11 que pra£t.quzfc.lib.i.q.7. DeneHciumauce ~ 
Eccleliafticum quemadmodu accipi dcbear» 
quoniam fuperiores non esplicat,viderc po- ^ , 
tcris apud LalVarccdcdccima,& melius apud ' * 
Cacialup.de peoGoB.q. la.&jo. vbidcdar - 
racan penfio Ecclefiafcicafubeonominecd' 
tineacu«. Prcterci mecc Ecclefiafcica cftoair ^ g 
Biscaufa fpiiitualis , vt probatuc, cuoi aliiiS 
paiUm cum io c.Nouit,dc iudi.jk in c. Si iu- 
dex laicus,de fententia excom.£ccle(iafc.De- 

li niquedicetutcaufa omnisqaz adfcacufc- 
cle{iz(idciqueCacholicz,& Reli^ionis Chrf 
fiiaax confcruationem principalicerfpedct, 
vc docec Albcrtus Pyghius de LccteGafctca 
hicrarchia ltb.4.cap.j.& lo.Gatriadeiu>bi> 
li(ac.glo(L9.nuan.t4.&probacuciac.fin.di- 
fcin£t.n.&iul.57.iicul.6.p.5.I.;uurbzrcfis 
caufatVtqus principalicerad hdei rcatumat 

14 tincar.palam clcad iicckfiarticum foriipti- 
cinete,cap. Inqmfitionis. $. I'rohibcmns,d^ 
hjsret. & fu(iuscx{;>licat L»crn. Dia^ in ptaxi 
ranon.cap.i 14. Symane. Catholicarum 

1$ iB(c.cit.9.1ul.Ciar.)^ HzrcTiSinu.i^.Ecindc 
elt».quod Rcgc in hzre(im prolapfo potefc 
Komanus Ponttfcx Rcgnum alccri dcbclla- 
dumdarc,vtcftauiocBald.in 1. t.C.dcemi. . 
cipatiotvcltberorum. Acqucexeodemfon- 
tc promanat, non polTe Rcgcm , vcl Impcca- 
torcm pacemcuni Sarracenis,Tel infidclibu* 
£tcereinconfuUoPapa, vc fcripfit Hierony- 
mus Paulus in pnQ. Cancellariz , folio a 1 4. 
Uhid tamc o>€mincTimus»fi quzfcio incidac 
apud fccularcmiudiccm» an libeti ciusqui ''' 
Hccc/isdaiunacuscfc.adcnitti dcbeatadmu. 
Dera,vcl l\pnoccs,quibus per Canones, & le- 
get Regias hzreticorum hbett inccrdicaQCitf 
tc&h poOe fecularcm iudiccde ea re cijgto- 
fccrcacccirtonis iurc, vcliteris prodidit Do- 
SAhagum ia c Pcccrpioius 4c iudiciist 

nan. 
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nam ^tf.Caaram ctiam matrimonij ad iudi- 

17 cem £cdc(iafticum pnuacimatcincTcmani* 
fcfti iuris eft,c. Vc dcbitum,dc bi^m.cap, 
Gaudcmus, dc diaorcijs, & ihis crebrd. 
ikdeoquidem, vceciaacce£rorii,rcu vc * ulgd 
loqttnatiir, incideccr non poflic ludex laicus 
demacrimaoijcaufa cognorccrc; Hngeci^m 
dchcrcdicaKaguut, & qucltio |>«dccezco» 
)|kn hsmftMtiitexlegMaio mudmonio, 
•vtcstatdefinicum io cap. Tuam , deordine 
cogiMCiooum , & io cap. Gaufom a. qui 
Cnt legitimi, EceMaftiaK aaicn iudnds. 
|>et cuac caufam macrimOnij brcuirerfum» 
0iatifliqiiedc&aicea0eitapciecatucn feu fini* 
mM ad mdkctt temittcce leciilaian,etia m , 
£ica rct culcric appclIationeremou,Teluci 
commodiffime dcfinic furamus Poocifiezin 
cap. Lator, qoi Hlij (inc tegitimi. Qupd ita 
demom cricprobandumquandoquxlliode 
tnatrimonioeft iocis • noo fa&i < oam 6 tan- 

f S tummodd ciTec quKftio fad},poteft /eculacie 
indexdeca cognofcere incidentCTjfi^atibtl* 
liffimidocet Barc. io 1. %, ff. de iorifdiAione 
omninm indic* cuius opinionem communS 
cfle cooftat ea Ocofc. it Albano ibid«,atqw 
cx laf.in l.qaoties. C de iudiciis, acqueitcm 
czCouarcu.in4.decretaliom,i.p.c.S. $.it. 
ileaMgiscoBimunemefleiidcm facicRog^ 
kins con f.a j .& G u t i er r • pr ad.q u r . lib. I . q o. 
sy. 8e ffarecepcam ludiciorum morcs facis 
deaioollisiat*HincqttoqotoflNHC, potfe Ro- 

^i^jimiium Pontificcm rcftiiuere oatalcs illi qui 
lcgttirai natus non cii^puta. notho,auc fpn- ' 
tio, Tt habetur in cap. PecTenecabilettitqtti 
lilij fintlegitimiicoinsftnsii luculentcrape- 
yic Couac.in 4.Decre.a.p.c.8.S.S. apud quC 
^fiinuattplacetqoe; confaltatepotcristoaift 
taoftri conHlij non cftomnia perfequi; quod 
ii^nici forec opetis,icd cantum indicc viam 

»• demoirfltate^ lafiotandHlf IMi^adfie^ 
c\tC\x fpedaccognicione, ncoftaccufB atiis 
ireqoeotcc,t4m incap^ Venerabiii>dcclc6l. 
€t in OiNooitfdeiadKk 8ccfi< dlc ftw mwp. 
in 6.1aramenrum enim tccefi ad Reb'gioai« 
•ntoiaaftetumenim ccicftad Rdigjbnit ao* 
«BnmeMatt-dsnia^fMMntfquippc.cu 
iocamentum nihii aliud fic qodm Reltgio(ii 

Zucdam affitmacio qao qoaii Dcoteftefir, 
cundiiM Ciceconem Hb.}* O&c»0l idedao 
fieliatucSacraroentum,qaafi faccacet fir,f» 
OeneTalicer.C.de ioreiar.pcopttr cahim.do- 
«ed.fit eft Imk vcrifilmum quafndoapnd Ec- 
Ganicom iadiMn pcincipaliter dc viribllfe 
•t ttaftarorturBmenti. CartcTnm ,(5incWftet 
dcoblcruationecontra<5tus uiramcnci hrm» 
ti agitur af>ud fccularem iudicem , tc&e pOf 
teftH'cuIari$ iudcx acccnioni» iuredccare 



onadicuci n 



•mu r{> 



pfgbotucioc* 



iifiiit aaaliaim^ 



de inreiarand.in 6. Et magno nonforom i»»' 
tscpcctam confenfu rccipicur, vc cAvicietc 
•podGlincrc.deiuramcnto confirmatorioi 

3. p.c.ia.n.5.&(ip'jd Azeb.inl.i i.tic.i.lib. 

4. Kecop.Pazin praxi.a.to.przlud>a* lcBo- 
uadtin politJib*»*c.i7*Ok5i.aecat«o«t7]« 

si Excommunicacionis icem ccnfnram Eode- 
fiaftid fori ptopdam cfiic lodubtuti iattacA# 
cicoaMmmieadoonim ad aiiiaM modidni 
prcdpi^ Talcr,Tt habecur in c. 1 . de fenc. ca* 
comm«in 6. Solcmne cft anficmlcddiafta* 
dfliodicibot deccvnece caa do&mnnicatio* 
nes(vulga5,Monitorias, Tocat) aduerfuieos 
qui alienaa rcs iniofti dctineot , vd fdentoo 
quidedncant,nonTeaefaiot', fco ptopalam» 
Idaui6qnoiurcfulciacur, 8c multaadeant 
qucftiooem pctuacntia>coa|etit Neaiz. ia 
i^la.nupt.liU}.na.it.Ce6atsec*Canon.qa« 
lib.i.c.ii.vbioptimft inqait,poft fiiAam re^ 
uclationcm debcre Ecclefiafticum iudicem» 

a| reum laicum id pcccntcm , ad fbrum fuaro» 
id cft«adfecalatetaiudicem remiccete>Qpii 
ver6fiaolitfacere^ fotenc Regij Auditoteo 
pctquecellamaditi Regium impardentcsaB 
xiliuro,Rcgiamque tutantes (vtdebcnt) « <: 
nfdiftiooem ,illiobuiam ire, cogerc<}ue,vt 
ad iodicem fccolarcm remiccat, veluu qnod^ 
diiOofiHivfoiedocenteeom^im. Saocc- 
dotumrquecaufc Cquat wlg^ bcntAdalA 
vocamus) Ecclefiafiici fori piopTicfunt.vt 
iorcfatis eftcdpcrcam, prOMsdro in CMili» 
Difpcdioram,dciudi. Quin tllud fciredebco 
ooniblumadEccleria(hcam incildidioaeai 
-peirinocecogoi uoni dot o ^ piri W i litW Odf 
<a qucfpiricuali ncannexa,putd,Iuspatroaik 
tus Ecdcfiafticumt vrafl dciiiiiamio capib' 
<^iMH» i i ei >d iii> i<* 0 * m a o im » aiiigc i o ai 
EcclefiaAicnm rcs fit TpiritHialis ( vt antei 
dizimus) pct hoc diceodum cft iue patvdh» 

as .ftoMi.qttodMiMNmmcllvMiMirf 
ctiamftdefle. 'Quippe^th bMtncfidj iniH. ; 
taiiooillofldioc» «aiUiodcdacaoc Dedo^ 
«BtlHpowcwHi^ h tf oi i O ico o » Itoaaiai Oib 
pinus io facra Polidailib*r .c.4. Illud umdn 
fncmincris;fiiua>paironaea|acadacvMaco- 

ad •icadlMnoBmi, puta,oppiA nl lmw i iMiri » 
■potfe iidic£1aicam,qaide voiucrfiure co- 
eboftkiiaddicccde iompatiiMNitusiiidid^ 
ferre;namcoiinetiooaafirxapil fceG,aeDi^ 
fionis iure^ id qaod i^nrincipali pedet, vc ell 
cxpre(Tiim in cap.Ex literis,ficcap.Qonfulca- £ 
tionibuSy deiQre pacto&*Ce>in cap.Gum Be^ 
tbotdos^ ce iudioa* teadunt Decius , Ripa, 
&Bcroiusind.f.|. dciud. Quod iii«*|'igcn- 
dum efttantumquaDdo vKdmo oppidiaoi 
Mattdlmi^Mlbto vntticfrali; namfifpe. 
ciatfm bonaTeneanr^haudtraDfibicinvediy 
tlMic tua patioaaui^aMKtitBoa^fl^cip* 
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«xlittrisi &iUic Abba,& RochutdeioKpa 
in»B«e*vcifabIpleTdn*na. 41. Hxqoodecidi 

poccft quzftio ilUt dc qiia non remcl fui con> 
%j TulcusiD rpocie baiufiDodi«Rcx aoUcc Pbtlip 
" pu« impenaaitiratnmoeodfque Rom.Kb 
cif< vtlicerec Hbi vcndcre vaflailos quos £c- 
ckfi«>Tel PrcUci fuo in Regao iiaberenc , re- 
firutisumea £cde6js omnibuspiouenci> 
botqaotiUiclabcttot, tu vteciam Fifcalcs 
|Kracillis recompenCirencur. Qu«rcbaruc 
igiturabempcore oppidi cuiufdam , anius 
patronatus.quod EccIcHa habebttiii oppir 
do,cranncetinfc? Rcfpondi,non tranfirr; 
quoniam vendicio non cilcc vniucrfalis, icd 
^ rpeculisaclimiciM. laiMquc^m fecundci 
Ponciticium dccretum rererueotur Ecclefijs 
cmolumcou quci vaflallis percipicbant.no 
«ftiUisaaftrcMnai iospationatusquod in- 
Cer emolumenra annumerari certumcil ,tc 
pmbaruriocap. Cum Bercholdus.derc lud. 
Osttrdio; «r ad propofitiiai raamamar (dc 
quoramcn no multtim abfrriuimiis ) acccf- 
ftonis quoquci lurc potctic Ecdcfiafticus iu- 
des anioiaduetttK -in laicos pragtnatkoc 
Ot fui f >r! (volgo olhculcs appellant) (I jliquid 
apud ie 10 Aio otiicio dciiquepnr, ctiam te> 
ftes ialcot io caoCi coram le agiraia dciefan- 
res , vr traiiic Baid. c^rtcris annuentibus in L 
Nuilns.C. Jc cc(hb.cuius fcqccQUaohiipf^pit 
UfL^tmm^^-T.^^^n^xiiinfwtWa eric» 
JiClericus apuci tctuiarrm ludiceii fjlfum 
^Useric (eth(noAM0i*yc pauid<a!<ie 4ijcimu%i 
cAdcoreidfeculaiwtodex pocoftait nonba- 
If bet io Ckricos, rceci^ift fpo »te fua non pol- 
At Clericus illiua feOibmutere lunfJ idioai, 
TCcAdefiBitumiQCHp» Sidiligcnci .de (bro 
coaipcc.eciamli«ttai jocamentpiunc fori£e 
ccric cletlcQSua|y^|;|^/oncni, veluci conclti- 
dic GuHiMiarrVt cittf^iieos omi,t|ainy!v) in 
trad.de confirm4tocioioraaieoto,rt.pAc.5* / 
0O Proinde etia H CJ.c<i£us non vtacur prx- 
iciipcioae nili demum fcnccntja Uu , adhuc 
filH ctti a eritnalla^uM iudi ds hici iiuMcii90 
clo potut; pcQtogari furifdiAiO t vtcfiautor 
f clinus tu c.Vi-ntas,dca(cu{»&jCQua*^|;f^. . 
^uatft.cap.^ ?.Grcg. Up.inlfAAitifW^p^t* <*■ 
vcrN. \ii f ictiu, '.uJiCitfir.in praxt crimin.qii. 
' 36.<^i (.iineo 4iuac*(A rt^ctc cileeocaiu Cic- 
^icum iifce » p ai>fia 4caiaaodnm^^>pccrdo- 
]um,<S< vafiHtcquainadortusefL Scd,&tl- 
I Jud coacardua< inurt icstb|eocAS som^tiH^ 
M <fiam |teiltoniiJcwiifa»<itoialioq(ai 

.Minia potcrt) EccIefiaUicas PLrr.mas m vni- 
^^^feculart <utupMCtfc (^uriiiiKtionij(}uia^ 

^^^"i^Mflcr fultaKrtare*ficie/;aftie^m HMFi^r 

dr-^ionem,qYi*m cooiUt cfle dc uirt diuioof 
moptcrw non inficiMur , poifeiUuiTi/ioga- 
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committcce cognicionc , vc eft aocor Catdi- 
oalisJabaraUncap.PcrpendifflttSideftntft* ■ 

tia cxcomm.cui f« fubrctip{it,a]ijs tnultisci- 
tatit autoribus, Farinacin prax* ctuoio* cit* 
dclnqui(it.q. 8.QuinimdUco^m'tioncai 
poffe Papam committere fiamina:, fiuc ca (it 
Rcliciofa,nuc fecuJaris fccibic Abb. in c. Oi? 
Icdi,deatb.& Guild. Bened. in c. Raiaunc» 
veib.Ec vxorem a.n.i ;5.EpifcopiaiiKiafe4^ 

11 & alijprxlaci prxtctPapa(vtidquoquead- 
moncamus) hanccognttionc cauiacum fpi- 
mualium laico commictcRfiOB polTunt, fe- 
cundum glor.Abb & reliq. in c.t. de iudi. h. 
Bouad. pcrcrudicusfanc vicfoccniifq; vfus 
iattsexpcrtus in po]it.lib.a.c.i8. num.48.8c 

}j 197. Inde Bt,vc Vicarius Eptfcopinon poffic 
efle latcus , icd necciTe (it fah^ mtnocibus o$- 
dinibus initiacuSffccudum Abb. Iaici»ii(|i» 
liquos in d.c.a. deiud. & piobaturnonob- 
icurein c.Inneua i6.q.7.uufast4n)cociuV 
ki Ecclefiadicas Epifeopaa laicod«naiida- rt 
repoten,fecttndum communeni ab vfu rcccp 
um,Ti petbibet Dodor Sahagu in d. c*a. de 
iod.no. loi. HMaotcmaimita fincadluy 
intcr iuris intctprctesvulgariseft quxHio,a|l 

34 fi spud iudiccm fcculaic moucituc qaxQ» 
derefpiricnali fuper oadauotum poifem^ 
nc, fcmoia caufaproprictatis, poiTitne ipft: 
iatcus ludcx de ca ius dicece^ Quo v/^^sf 
qoottioiacnicom eft hiter iploc kngsqmf 
controuerfa,& ambigua.vcin duas veluti 
.dioocs pactiu fioc ooiocs«alij foiiOiPfjp.iur ^*. 

' diccfeemaricaleiilom talerut,dicaiiie8«ca«if 
fam poflcffionisdere fpintoalinon cffcfp>rU 
tttalem»fed {«n|HinMen»ac pcr hofi pi^iic t% 
iiicem.fecoIatem inter dericot dccarcivdir 
cinm reire,in quibus eft glof.iii c. Litcras.dp 
iuram.calum.cuiusopinionem ap^dQalh^ 
jaiocibus przualuifto perliibeot GuidoP|<ip^ 
.4ecir.7i.&Boe.dccirtpf'nu.s|« Cooitrt^^ cr 
vet6 partestuecur Anc.dc Bucr.in c.fi.deiiv 
.dic&CuidoPapaconf. I49. Aymon. conf 
a$9. Scdqoid hicimniororjClin) (itrcshxc 
abslijs, ijfdcmq; doAiirimis viris plcni di- 
icuiiaad oauicam vlque, prxfctiimiCouac, 
t .pcadtqoi^c«3.f*A Menocde secnp^pofff 
med.j.nu. J49. &i'Nau.inc.cumcontiive. 
dcrefc(ip.& nuper4^t.canon. qux> hb.ii. 

35 ^}4.n.id.ex()qorum fcriptura apparec hai: 
fecundam opinioncn^ (qu2 iudici HiclcfialU 
co fauec) pluj:imoiit cakulis appcoiKiii*glo^ 
lamq. in d.e.litecaf ,dc iar.calam.magisc^ 
municcr approbari. Aliud ergo agamus, na 

,Cl«(pb.e bisco^am proponcrcmorseft,vcv; 
PU 4i6katpcoucrbiltm/ -Sed neqoe illod 
obliuirccnduma:;9uSdo fuic commiiTurDdc- 
^6 li^uHt iimuIi:atCQ,&iClcricc, vei|HS9do 

9 fiiBi»- 
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t wmwcg iqoe iudicem de fuo fktb^itoco. repumiattnrf 

d«lidoadoU«tiji(urodom>9,vrc(lautorIUc mixtiforieji. ' .! 

toUiol.pr|cipimasf.eo(icoiobr(fuaodo.C« )| W^^Wif ^ mJl^tUifiait gfl/tf #44w<l' 
d<«ppeU.llaa«lc|ug>tcilequ9mp|uretqo| «ivtrtfMiii^efieripotfrif» 
Batwito refragentor, Cccertiip. Qartoli opi- i j TefUmenti exeuitio ifHodiitteiit fetH, tmt iitil^. 
fliooeni magt« probari « «t vAi rcceptaoi 6d9 jLttkMtn^mfecnl^ti tammmisefi, 

|^|Jui»CUc.iqpr«si.$.fi.q'3^.(lcGotiar« 14 ^tnmntfkm^^^^triiii^^^^fpefltt, 
|lift.qu.lib.i.q.4$.nu«7.b«udicioaQreai; |^c«i wfibiiiMftif 4 Mfiifff^ 
^limGiurisrcgulasrpe^muit magif yidc( prerfnseftittrHmabdlttro iit4i(e fondemmtri^ 

illiiu4icidcfercadom quiprioede cauGlCO. |5 fa4exUtlefiaai(H*inhis MfibnJtitHi iByttifpHi 

fm»WBmp9t^(omprehiiereliiuHm,^n(4if. 
teremdetrndere fua ptoprit au8o»itate,fei^^ 
per HMJfilium bracbij ft(Hiamfa^m d^i^, ' 
17 ltttr%imimxtif9tiiit<U3(fHffim^4$.mfkm^j 

pofeU ^raftrendus tH . 
ll Itmtqiutvitra ihs ae it^e t£t(Ufi 4f^i(i0HMi 



Mo(««re cocpit evl. s. 0". pe quibqc te- 
bui ad floodcm iudicem e«tor,e( quc tios at 
tulimaslib.».IUramqaQ(}d.c.f. (^ooiam 
,vei^/rt priodpiodisimMte fkiacipcs fie* 
Za coUres Hcmpubiicam oppnmaDt,iuftiti«lqi 

JieQuQdaoCtpo^RQmaoasPQQCifot parte« 
ioi totefpQoercjlabcQtemqueRempublici 
i fableuare^Qc iniuriam paflb op6 ferre. Hioe 
fic,vC€cG Resespofiotiustffccrc io propcia 
caufa totec rubdtiaoc fnoa e» feateoua gkNl m 
c.B«llis CIariuss;.q,4.8c Barr.inl.f. C.N0 
qots io fua cauCi ius fibt dtcac • Attamen n 
l7 Kes iniofiiiosdicac, poceft adtri Papa qoi 
perdenontiatiooe BuaQgelicam i Rege ioi- 
qni ftacourerciQdat.f cqai Cbrifti vices ge» 
gacinccrrit,qoi Chriihtt Rcsdl Rcgam , ac 
^mioosdominantium , vdutinonobfcur^ 
b*ccondufioptobaturinc.NGMiii,deiud.4( 
ia«»i.4c pn)bat«8t illic anfma^ttcriic. Sicn» 
lus,atqiieitem Sceph. Auph.dcpotefta. Cc« 

cle<.qu«ft.4O.aiQ0d(Cni,dcp0CdUlC Rf* 
gia^qutrft. 



A 



9^ fottfiattf» (mifU twm 



i. IJV 



ylxAftriAttu/fttviAmiitm$hmiiM qmttn^ 

tlefu T-f / FuUfiasiicafit perfona 4 Uico, 
ClericMi fptliatm 4 Uuo , fi jfoUatHt futrit ie rc 
ZulefuHiea^imUx EutejisHieiupoufitogiM 



CVM EedeGafticaiunTdi^io nuUaaHii 
qnidcn iacc £cdcfi«€6pctac qu4f4.lii\ 
tioaeaQiflsa, & Rdigiooitfiinlor ficcoladi^ 
aucemiurirdidiocompccacrecaUribasPrin- 
ciptbuscaciooe pec(oQacuav ccmporaliuqM 
itKBfQ canfi^ tSMfNNitaotem . & anifMiit 
magna fit coniunflio, 8( ncceificudo quaoto 
nliagiaioc Iwd ^onaayct poceft; inde fir. 
nmnltiratftiiitin qnAHWTtriquc iodtci* 
tam Ccclefiaflico.qudmfccularij promtfcni 
6t in laicot cognicio, ficadAMl(if/f rWl 
plicaiit ftribcnicSfCitm aiiisstdm tn^ GMt 
fitgeneraletdeforocompetend : exqaomai 
fbncibus» quateous £tcis eflc. vidcbicur< ad 
lianclocMn ifrigandum ,bciQlQcc dfdoabi* 



fccrc defpolioifed fi de rc/iM| 
eus tenrtur ftqui forum rti. 
i /• (tmfa vfurarwm vterque iudex (OtttpettHt (H 
mmaUieos* 

^ Vttrquemdtxceimpttent efleontralaienm excS, 
mimitatumqui tntral^itimatempara exttnt- 



tum. 

iiidex JUslefiaBieta poteii precedae (omm 
^ptrmnmm f» txtemmmiita^ mttbtrtf 
taaqHam fufpeSum de hxrefi . 
UttA^fm d UueotommifiHmtmixtifm^, 

SmiUgij crimen mixu fori cff. 

9 5^i*wt¥mtfiftniitiflttfft^«kvtnifitmi 



6 

7 
S 



Etprimnm mixcifonicCk,caaCi violentiW 
«vt inittnv, quc Ecdc^ rd Ecdcfiaiiiat 
fiaipoibffeAUico : nam rationc Perfoofi ft^ 
cularis iudcx competeieft,Scdc(iafticus au« 
tem,ratJoncfacri|c^>i. Potcrit icaque isiu< 
dcsqnciB adnc pcimum adiecitdeeareiat 
diccre,ttxt.in cCom ntgcneraIe,dcforo. 
conuh 9t iniltt Abb« 9t Fd. Man>nufqi Soc« 
(|oM QaCciiaapi CdiRi^taBt,dcc9 
quodmetaicaa(ar quibuscoolbaantetiam 
BLcgia ftatoca in 1. 1 7.cic<$ . par. i , Quod autc 
4cGlericodiximatitillmdemt^m veram eri^ 
qoaadocftfpoliatus i laicodereCcdc£«; 
fidcre foi patrinooij (uerit fpolv^us. fequi 
4ibtt|bf«fliici, 6 qaidem«lcndqa<Kl atti- 
iietadieaiiNl0HKsaMMij,aon Ttantur priui- 
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. iBKttpref&SiVt la(iu9 rcfoluit Couanro.Iibr. 
■•▼ariar.reiol.c«4<iuii Sc.Gutierr. Canon.q* 
lttM*ci)4.ikf*Pi0iiideilDtirepecam,nelon- 
mxm faci)ni>& excciiaai tnci ftyli tnodu, qut 

I Dieuis eSelaboro* SicqooqjdecauraTro- 
ttnnn vien|9e Mtt CQapeceiii dRVMocct 
laicosifecoadain*magis nunc reccfrr^m fcn' 
tcntian^*vtinciriiigeiepoteri8 cxIulioClara 
in ptAici.$>Vflira.tt;9;cTOftattlano,dcc.i7j* 
Menoch.dearbitr. cifu i^tM dcmbmex 

i| Oticcier*Canon.q« c*tt.lib.2.n*i|. Non ali- 
tireciam rcef^ne inAtx ▼tdfclpocefic Wca 



poi.«c.lib.vcaj*n.77. Mixri qnoqueforioft 
11 crimi^oiiiocafliqaiduasfimuldaxcrincTxo- 
' c«Si«*clii vidercapod Roxas»dc hsrcticiM* 
p.n.540.8cioa.Gutierrex praA.qucn.lib.». 
quciUS.DeQiBx qttoquc exadio.quam con* 
tUcloiauB EttlcAtdebere.ab Teioqiiciadl« 
I a ce poreric «iuxcacftfacaffcit Conarr. pr»ft. 
qoctt.cap.3 s •o.a*StGacier.Caiioo*qu«*liU 
1.C ;4*o«4f .CondudtKis aucem , qui i de* 
ricod«ima$ coDduxic.alia cauCi cfl , & id^ 
aliod «rit Itacucadum , id eft > apud iecukua 
fbnmi lblflia»mod6 cli«cooaeiiiendarti«i(Mv 



•ui intra tegitima tcmpora cvcommanica^ t| cemus$.fequenci.IIludquoqucconflar,cxe. 

3 — . . n cuiiooem icftameoci qnod laicoi feciitam 

iodici Ecelcfiafticoqoim lecolacicomni^lii 
cflc, ncopios^ofiendit Couarr. in cRclaci^ 
dcceftam.8t Cacicc<pra^qncft.iib.i(qt«S* 
Salasar de vfu,ac coafbet. c 9. Qood itaHfl^ 
diccndumquandocaulaeft piasoam fincr 
ti pcofaoa foc^ t,6c ioter laico&qHxftio vcrce- 
recur ad fccalarem iudicem,prorfas oognitio 
fpe&atec»vcredianimaduertic Bouad.tn po 
lit.lib.i.c.17. na. II a. Pcr iuris inem crimco 
14 advtrum^eforom fpcdare fcribit Abb<i« 
c-Cdm Gtgeocralcdeforo cump.n.ai.ca : 
itlic confcotit Fcl.n.^.IUud vcro notaoduai 
cft quod magoo confenfu i noltris traditui t 
Si rcns fuerit condemnatus ab alcetoiadifll 
in ijscti^inibusquiaiixci runtfori,noaCOr 
tncn legitioiitpoeais, poflcitcrum absJeciO 
iudicc puniri : huiusopioionit fucrcautotei 
Bal.in I. Piocet.C.dc facrofara. Ecclcf. Pan* 
sn c.Tuar,de procu.& deniq; tcflatot comm. 
Ak.in c.t,deoffic.otd.o.i8.& Couar.Tacia. 
rcfol.lib a.c io.o.6.& Bouad.in P >lic.lib.i. 
1$ c.i7.n.5<f- Qupiumegoopinioncm diihciii 
£idocn,Tt prubandam putem,qaooiam 
deoaductfari illis oppido ccxt.in c.fin.decx- 
cepc.in tf.quodctinitumcxtat,fciitcnciaU(i 
infoio Ecclefiathco parere excepcioaftfBite» 
dic i'« in foro fc^lari, & c contra. Cum crgo 
reusi compcteott fueiic iudice puostus, inci 
oile piotfaccft iceram abalieio iadiceponi* 
tircumdehtscriminibus.dcquibus qiiiscfi 
{iemel condemnatus,non debeat amplius ac. 
ca6ci,nlial)ecorinc.Deliii,deaccall Neq; 
nosprimum hancinucximus opioionem;n2 
•nt« ooc hoc idcro piacuit Hoftic. Io« Aodr* 
9t Bald.Bacboiicqoc ioci. deoflic.ocdni.ft 
&Gattierr.Canon.quzft.lib.i.c. ta. Quin 
liaacopioiooem communemefle Legiftaia 
(vc volgaci vetbo vtar^ appacec ex Boer. dec> 
odp. Neque Dobis negocium faceffitdccino 
Cexc.in c.Felicis.S«Per h6c,de pcenis, in 6,oi 
loquicur in cafu fpeciali , & idco ad cofi^a^- 
ciam aoo eft craheadac, vt Ulic placet glotTry 
& tc&i. illud tamennon ablurd^dici po- 
ccftipcioccp optoioacQ iocum lubcte poflc 



a onis cdcempretic habete abfolutioocm , ii* 
cotl lacidf.edifleri^ iplemec Gaccwrr. fapca- 

dido vol. iib. i. c. II. Pcenasautem (larutas 
eocifu Regio iurchabesin l.i.tit.$.ltb.8. Re 
I cop.inudumcilnonobUuifcarisveKm,cd> 
cra cumqut perannum io excommusicacio 
ne nccaluerir, tanquam fufpcfiumdehztefi 
proo^ liab lBOdefiafticoiudice poflc,vccon- 
IUCcxCiip*i^orfas,8c cip.Qn<C(ique, 1 i.qu. 
g. ft tn c. Cdm p<rnje, dezcatc, & qualicacc: 
ge nouidimi ex Concilio Trideotino, fefl. a 
C.i.tradic Grilland. in ttad. de hzrcfi ,q. 7. 6e 

6 S^inancCarhol. Inlli.rit.37.no. 4I ftacrileg^ 
iteoi cimen 4 laico comm ffum mixxi foci 
«IGi cridiC glolla in c. Chnn fit gcnet. dc foro 
comp'C«<i iiltcccteriClatiloair<:aciaator, ft 
faobarnr1ttc.Hxp4lita,de atb.t,8{ inibian- 

7 nocat PaAoff.\npircrigicnr»ftSinMDikcti* 
itien vrriur.^; f.vi tlTeconimane: naro Simo* 
nti 1 1 ficriic;^>i crimeorcfpiccreliqoeccx L 
Loc im C dw R lig.ft fomp. ftiil.atq; ex 1. 1. 

j C.d:fcpuIchr.viol. nccoon exc- Abol.de fe- 
; putc. arqaecxi. i.cu.i{.p.i. Rerjfticttetiam 
. Siaaontc tdmiffumadcrimeambicus, fccj- 
dum Parilt a>»dfefftodi.j.Teftet,c.s.n.>.Ta- 
ft candetinirBe fortilegio pTonMnadumcfliE» 
td eft.mixti fort efle.plerifque placoic.antoci 
9aui.CttUand.de •ortil.q 1 1. & Auend. io c« 
ymcoc.s.p.cs t . Auiil. in eod.TOi.C{ 1« vetb» 
Caltigealo«,Pctt. Greg.de ijmoagnMCeicitict 
|.p.tib.|3.ni(i modoforcilcgium cum hzrc- 
fi ftt cooiundu : nam cuoc fpecialicer ad £c- 
cMiaftieam petciocbic lodionn r )i«tti- ccxc. 
io c Accnf S« San^.de hzrcticis, & in 1. 4- tit. 
)i. p.7.crAJiiluliosClar.iopraxi,S Ktetcfis 
p Incadem irgo caolberaattfle ftrigi«;(aRile- 
gasenim eas cfleccrtum e(l ivttradKSymS. 
cas CathoUiQfticcic. ^7. At ffctrus Cyaedaa 
In OdleftanHsaddecceb c si.SimiliKrtft 
in crimine blafphemix vtetque ludex com« 
ko weoserieadaerfuslaicos. niii blafpbemia 
■^|}iic,vc placuit IieUn. io d.c. Ciim 
fit gcitera1e:4«£pro eompccn.ti. fc Macan- 
Chain fpecol.4^^|j)4|^^ii.n.ie.Auend.in 

m Gf CiKica«x.i«aleisni* a« •onadilia.ia 
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qaaado deliaqaSs procurafTetTtooraniiUo 
iiidiaac€a(arecar,incdligens apudtUamfe- 

' €Minitli»aAumiri,qtttalUKBrMitilliffo- 
deSeaon dcber,fi legicim^ punitos OOD fuc 
lii^vt cradic Cxpola cauceia Boec«d.de- 
ciC»tf9 qaioinniiiftellTidciMla»; aaaigi»- 
phice loqaicur,8c fuperioces aiicorcs illius nd 
aneflniaece* SediaciUudoooeritoblioirceo- 
dBniiedain in ijt cafibos q«i mhti fnnt feri 

^ noopo^e ficctefialiicum ludicem cdprehea- 
4ece laicam,8c iocarcerem decrudcie»iUias* 
ve booa dtftrahere fua propria aaioricaiet 
lcdidper auxilium brachij (ecaUrts faccte 
^berCyTt elt defioicum in 1. 14.& 1 ; . citul.i» 
lib.4. Recop. Ne pucer aucem quil{piam 00- 
taies Heges hanc fibi oolitf race «nogiflt 
prrrogatiuanfi/cutid, 8c lurequoquecom- 
fnaninuePonciticiorcuptum cominunicer 
«(re.TtliqaiieKFelin.in c. Cd<n (ic generali^ 
de fbr.compec.ex Bocriodecif. 164. ex Pala- 
cio R.ub.in cper vedrat.S. Sedell palchruai 
AuiH.toC'CorreAorom,c.s.a.Es. qoiiUatS 
Hegiarom legum argumentum copiosi pro- 
fbjuuoturypconimiffum faciOf neremafia 

^ agere videatnar» Aiq^acc minusUlud me- 
mmiffe debemus, quandocrimenefl mixet 
fDrt,cflm iudicem,qui phmd dc cau(acogQo 
«icpccferenduoi efie,gtof.io c* NoMlnfafr 
gac.Canonica,AuilI.tn c.Prxtornm,cap.io. 
ircfli. Vrurpar, &ouadilI. io PoUc. Iib.a.c.17. 
M» qoaoqaaai in le duMa (qiud eitim 
dubicem vcra fa^eri) pro Ecclefiafticoiudice 
Icicn4a»cm ciaculua,TC fcriptum celiqaicXa 
§oa in l.i.tf.deieiudie.Quanqaiinlllnd » fe 
fedi nos monent fuperiorct aucorcs , tc po- 
ciiis ▼dimus adire fecularem iudiccm quam 
BcclcaalHcan,c|aia videHece Bcdeliaflica 
iudictarolcant longiffima habere diucrticu- 
la»8c iiQcs forciri difficiies 1 vc vfu doccnte (x. 

ft pifiepioscomperiei. Q^vef6p«ii$da- 
rcdebeaclaicusquiconcta ius aclegcs Eccle 
fiafticom adcac iiidioem,cccnetc eft io I. a. 61 
f .tis fl*libi t >Reeop.ft in l.f t .tirDl.r . Kb. 4. 
eiurdem volumints . Sctas tamen, eas cefTa- 
fe»qoaado6aii&eft inixcilbci,qtti«,vc cs-(ia- 

* perioriboi Iktii ecedoftni, taai leoolaiii io- 
dex w&i adicurtergo ex eo quod iore (ic, pee- 
na ctfflcri nd debcc tBciu cradiit pctecer Cla^ 
licoi ilMdcm A.ocoo.Gomez io d.I. s s.Tauri, ' 
<cGiiRicrr.prad.quteft Jib. i.q.4$ • BooadU. 
^ooqoc io Politic. Iib.s.c. 17. no. joj. Ulud 
quoquc memineris , licet Clericusimpcade- 
ter agae, & mali ccdimoniumfetcndoopad 
iudicem recttlarcm (Ine fui iudictscopta,8e 
facaltace,vc in c. i • dc iuram.cal um. cacnen R 
^pooceraaccAimoniumculencin cauraciui- 
LK^idumfris,iicttndaair " ^ 

6f* 1 • 



s 
d 



CtKfdmmtt ipunmfunt Ecd^Mtitnefmmi» 

ufari forum fecularetttinem, 
Hft Mtdefia, vtl Claiei, tmwufne vkAenti* U 
Ukam , c«it/< mdfamls cfl *fui iuticemfeew 
JIm^mv * 

Idfow ceuduceut fiuOtu heaefu^ EceUfiuHki, 
im^tnmeiuiMAufn meneie efudiuiieem 
leel^^iamjii ^tid fteuUoem . 

tniexEedefttHttusuem poteR tegmfeeredeerp» 
minc adulterij quMdo uptur ^mdfetfuMsfi-> 
euUres. 

Suiex iuiefieflieutaapofftthUmfMti tkm 

kiumes at^maduertere, 
ndat EetleftaHicut im debtt im Heere ai Ui^ 

r«f , nift emifafm» iml^fit R iu m ^iri' 

tudis, 

^tfetpusmaenifmfitttarts poffiatt re t igfitt t t ^ 

re borree fublica ftendo fecuUrium hiagl^rM 
tnm maput «ffet defidin mfoeordia ia tiUntm 



MttUfiainintegrum renitutionempetente cdNrr^ 
%kS£Sti!SiSnm^ 



DtfttifiMe feeuUri eitm EttUfiailUM 



$.TERTiyS. 

SVperloribus oncndimus quf caufc efleol 
£cclefia(licz,fl( quae vcriqocfMO commis 
neitfapereftvc difpiciamue qon caafnfiat 
merifecolarcst qucque dnntjxatad foram 
accincaoctecalare. Id auccm 6 aocei didi 
tinnciiinaifn6dilidleecic cogno(cece: oani 
G iotellesecimasqux caofie (incmerftEcclo« 
fiaftic«,8(qu|mtxci£Ki»fimul incelligeaias 
awftatpracAafecaliiei cx fafideotepi^ 
ttnMeaumecacione , vulg6 dici foiec . £c ia 
fimlH ipccic docet iuiifiBoofaicus in 1. i.tf.de 
his qui faat fai vd aliiai inrii 1 li n apcnias 
dicam,omnescau(tequxnoo fuof iDmEe- 
cUfiafticn,niq}iaixu£NijCii omocadiciii» 
dumeftidlbraaiAcnliiani«dBeie»vcl«ii 
ttadunt Abb.ac FeLiad.c.Cam (it geocralcb 
deforocompct.liibfioein« Exanoquidaai 
mulca polTcmus inferre ad iartidi£hoois 
'.colarisamplificatioacm; fed noftri conftfij 
non c(k omiua pcrieqtti» icd m^ yn* ocuP*'/ 

Cuia. -u^^jT^ "i^^., 

'Ecptim^iinfcrcur.Gsirtleclflfi-vciaeri. 

ci linc violentiaadlaicum deuencnt, cradao 

dauitauUfftcAcapadiudiam (ccul^rM^cft 
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t^rfc^'^"^^"" iiirisregulas foriim rciTcqui 
ICQcacur; td quod placcre vidco Inooc. Abb. 
9t Pet«tii d..c.Ciim fic gencrakt de for.co m p. 

probaiurrnc.SiClcricus laicum, eod. ti^ 
^for. compfc. & illic tradic Fclia. iradic , 0c 
ikiifndviicicmiCMtiiic.Con«ft.i«p. c. 4.0. 
4«. £ft<)ue harc fcni-cntia reram TttJitati nu- 
%mi conr. n rapea; o4 ii ali ud admitcereo) us« 
fyret Tt Eccltfialifcainrifdiaio , ac lecolares 
OlDnin6confundercf>tur;qiiod i totaiuris 
tBcioaeabhorccos cfic,£c ocmo eftqui igno- 
flc^ftaniawdncccic-But. in I. Titia. ff.Solut. 
nacrioi* flc Ai>tNin did. c. Cum ncgcnerale* 
n.iS.Hisaotcoipareft vcdicamus, fi laicus 
} conduxertc frodibus bcneficij EcclefiaAici, 
aonefleconueBicdnm promcrccdeapudio* 
dicem Ecclenafticum.fedapud lccularcm.vc 
tft aucor Couarr.pra&.qnarft.c. J4.n. 4^. Sic 
cciaai diccmos Ecclenafiicum iudicem oon 

4 poffc cognofccrc dccrimincadultcri) qujn- 
doagiturapud pcrfonas fccuUres, licuci (vc 
poucos ex multis refcram ) placuiclonoc.ia 
c.Toa;,deprocur.Ioan.Andr.in c. fin.dcfo- 
iooompcc«Alaa.coioc«i.dcofiic* ordi. n. i* 
Echocvctiib cft, Ucccaiijaliod velinc kpod 
Qooarr.in^.Drcret.a.par.cip.y §.7. in fin« 
QaaitcxriQC«io(cllcxiffluS|dcaduiteri)t; cu- 
int ▼wncar arfHncncc»» loqnitor, quando 
a«eurcii}iliccr tdediuoctioconiugum. Cx- 
Kriim.irSccrinitnts poenaag»tur,noQpuca« 
ncriw EccleOaflicam iadicenft.poiflc deeare 
iusdicere in laicos , cdm fic caufa meri tem- 

5 poralis. oon ficclefiattica. Minn^ cciam au. 
aendiruncqoj poiant poffe Scdcfiafticnni 
?|bdicem animjtducttcre in laicos publicc co- 
■Ciibinarios,quo8«quifiar,rciiKcBouad.in Po 
4MilM*c* 1 7*0 n . $ I . Con craria enim opmio 

«tioreft.Tlaniw— M i tff rr nrj vcperhibcc 
(0MMllC1aeap.Pmocttm,c. 47. veib. Cleri- 
r|ot qoodii qiia fuitt deavla ioiitVontiiBci} 

^ii«innuani ad forum Ecclenafticum per- 
^erCa accipicndafuntquaado^ccuiarcsiu* 
dicctaiiiiiii •cgiigentes hieiiiif -iikciydcliao 
ipuniendOf&iraTOnniucanc, vc fcandalum 
:<oicrgac tn-ftempoblicamcxlcntenciaEeft- 
4iiino«0*a»firiantrale,defw.conp. 9i 
ciit.in c i.de of^c.Drdin.Etdeniqocfnciin- 
j goh a retocado liiadcn interam) idcm pro- 
ivMnnifniiMletlcacbribus , cabcrnarijsque, 
.itnliquis opiiklibttk lascis^aioijflas fynce- 
(V&^uam cnertenencctiroonia : Dico cain, 
lios foJaiiNnod6poaieodo8 ellc siudice lccu 
i lari,n oniibEccfafiaftico« «iderinc qtti:aIiod 
f:%oigTr^ea^c eft foti^ Arqtieficanimo 
■f ''J'™^^^t nunquam crcdampo0e£c- 

, :qoao<iocauCai;te#WtiPcclcl]4flica,autfpiri- 



ribusfocordia .TCChridiaoa labafcac Rcll- 
|io,vtprimodiximus pacagrapboi alioqui 
fiM«f»n6cclcfiaftica,flc fecolaritiorirdiftfo 
confunderencur, quas camen iurediuino,8c 
bamanocoolUtdfefcparatas > &fciun^8* 
\^bot cfiAqn€tell(Vrdicamutquodfcctp« 
Cum eft i Ioa.Giitier.7iro alioqui iacisdo6to. 
d( pcritoloco iupcriori poife Epifcopttm ro-' 
cognofcere.feu (vtipfcloquttur) vifitateliai 
rea publica (quv vulgd Alhondigas appdU 
lantur) locum tantummodd habetcquando 
ieculaiium' Magiftracii magna ciTcc defidii 
acfoootdiatnilloromadminiftracione. At> 
que infuper horrea ipfa alicuius defundi vo- 
luntacc in vfus pioscAcnc infticuta ,alioqui 
000 f idco cur debeacEcdcfiafticoutidcaaia 
alienam meircm falcem immitcere. Quao- 
doquiderot& de fodalicacibus laicorum noa 
pooeenm ina dicere mnlcorum cefiioiooio 
fuperiuscomprobauimus,8c ipfequoquelo. 
Gutticrrez non inficiacur. Ciimautemfu- 
periora animo cooipitAofe hattd 6tcil6 dixe- 
rimanprobandum putetri opinioncm iUo- 
maiqttiaiunc iEccicfia io iaccgcttn ccfticit- 
«ionem ptitoit adaecfatcoocndDinqacai ; 
cumlaicopercnffit pofle iudicem £ccfe^a- 
ilicum adiriicuius opioionis autor^LOc 
ooc. incap* Cdm fitgeoecalMcioroconii^ 
In nocentio autem adeft Abb. in c. t .dc in io> 
cegc. tcilit. Adfunc»jBcaliipl«ce^aptNiAil|r 
ffanf.tn fpeci6.p.ft»>iiefur|pMloicoaincit 
flt pcrfona fccularis , & caufa fic dc cebu^ td- 
poralibos,(vc Gc dicam)noa videocura&oc 
feqni noa dcbeat fotii wvacntoAa ium psoir 
clanunr. Ec itaicommuniopiniooediftcoi 
titCooarr.lib.i.variar. refoluc.cap. 4.11».^/ 
4k€aiilatiol»SicoidioitflB.Mib.lmplocjiiHr 
do0»ooai*}a*-< ' > •■ ijjt"' 
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■ » • * * • ' 

I • . • • « 

■JiukxUkittpcteR CUrkum^iepnkirfum in cmV 

rejiHfarcermifuedetmiert. * 
Ttrfana priuata an p^t fuumdebktran (fiuets 

fuerit iauut^ue Clericus) deprebeudere, &fu9 
' iudici fiflere,fi non adfit copia iudieist cJr debt- 

torfit fnfpeBus defuga , 
Jndex fttularis pctcfi auftrre akftjut mttu exttm^ 

munuationis arma CUrico ^u^w^ihportet bf^ 

raprobibita. 
Judex Uicus pottii cogmfimi*Qakit.tXimtm 
..-.tU ytl degradatU* 

im k ielmnitpmft ttpitfimki MmfimSmm 

dotes affjffitios . 
^j^a^piiusifjomefm redi degjrgd^tmc priut* 
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tuf ordiv,' ^hinore ,officw , benrfjcia. 
'j cUnd^itte tea^tiir de coaoihurmihus fitfieri 

tfi cdmpriJi{n'(fi'!t 
^ Clerfct ttntfitt tni (oHtrUtHtiimef tfMfuM» 
fulitpinmitn flmihinvtfiitiiilutw»9. 

CUriit^i' tcriear.fur ad contributitmes pertinewtef 

s» ^rKi udif4$ e wt i itmmw mfimt ttmftikmH 

per wUcttltemUm» 
C9mr^h^ii*fiti9iBmeH»wmiri6tUtp^itt» 

ri9^t4bei mvt vinMriM ( f im fif» mcgtm) Bilrit 

^imfitt immMttuem EecUfim tfjimr tim 

(lmmfiuff<Me ttnmmmemntf 
>4 iMnr/Mm im ftitR iuere de ««iwttw (bt 

rteertm ahenet agrot depajcentibMf . 
/5 tmkit feeuimi poieiu periieem CUrieianet^tm 
' it*tteHpjai9ne ieprebeftttmatftrrttmtittfth 

natUgibus J{*^ii': (itn<t(f! . 
I £ tttiex fecitljris pqteru ohi»Mn i e (Uriei/ ii»''feeit' 

iariituefiahnivktirftttiwt, 
Jl^ tudex laieitrpoteritin nta:inafmmeiiti penuriaim 

CUrit imim intrare bmea tritiaim tp*ti tiiu ftt- 

pafit aMferre» 
j^t MexfeenlMifptteritCUriettmdetralfantemrei- 

dtrtiepofutm fttdabipfiiaetafertt «rfrcA». 

tutnifmtttgirttilitttttflitiitfmfbitttjfiArttJi 

diflrtiJSmff 

19 Clericusqni taimtm tdmm^rttor bonaTrinci' 
fit%trttitfi4itftrkt tlbipft Ttimipe ^mt 
Jns nominatut, connenienius efl apud iialieetir 



%f iMti, emnes iudices , & (TjrifiifiieUsh 
fMM f(tU/iaJiicam futmt bwagit 



\imfitmm 



ilO Ai*' '<*MW pmft tx^trt «dNMli 
tcee^ pr4d,umam mtttm i Utt i 

1(fgMVt{ilgllbl > 

tl tnit* Umit ftttfi ftttrt reSigtlit Clerieo ifti 
fmtmmereatitf4e,etfi perfonn eimcapimvi v.i- 
Itti pro veaigtti txi%eni > ab illius tamen bonit 
pTMfertim ftgmtrattottttiiettfk baliet,pottfi 

exigere. 

%% CUrautftffiiaufiifiiffioiieitlifmtiiirtfr^^Uius 
ii^Hmttmtlb fptttriltimtttiriiniMmlm» 

eo,vt fotuat reddhut ^nos debet ratitimftM^t' 

ramt&finmf^ieerit^ndkte, 
s| Imkxltkns potefi t mi Amt rt Ckrietm tfnift 

litigamem a(te0knit iure. 
94 ttdices fiiptemper qner^imMitieoptofureptf 

fiintinterClericmde ttufit apuiEukfitfiiem 

iudieeipenientibiu. 
%% CtujafeuialitjditminumfagUmthttl^ttitmm 

tra CUriinm vafjidUim . 
%0 tifrtmi famateu Ui^tttM ius iieeie fdent it 

ttufa l{egij intit pationatus etia intrrCUriccs. 
%y CUrtentrutntemit fmeH tltito tfnd tuiieem 

fecuttrett* • ' , . • • 
a| •^ln^Mj ab appeOatione eompn 

f^imdirii^fidmiittm tttmmt , 



*P$fdHilJte feculniexiraordii 
(lefiajluas ferfpmif, 

* 

s* oy A |L T y 

QVaoquam, vtruperioribosofleDdiaM, 
Ecdefix , Ecclenafliccque pcrfiHpcd^ 
niau iurcncdum hufnaooiibcrcfincA lecD* 
lari poceftate, iiKid u dc canc rxp^ caii& quj. 
bus pcrroifrudi eft laicis ludicibus de illius 
iusdtcerc» non ordioario quidem iurc , fcd 
cxtraotdinario;ncut,& aliis cpocc^uinef^ 
aliquandoincompcteoti iudici in.rxiiMtii; 
ias dicere vrgentibus cauns;quod,quid>f|aS 
IcquenCjCxcinplisoUcBdamus oportet. 

£t primum.poicft iudcx laicus Clericuo» 
ck-prchenrum in ccitninctvel paratumaddc- 
linc]uendum(vulgodicitur,iivraganti^coai. 
prehendeie, in carcemM^Mdccfndcrf » quik>. 
do ciimen ellgraue ; 81 id genus , vt dc fugA 
timcatur^dummodointra ao* bora$>aacccc- 
ti intra s^.illum adiuumiiidicemiipaiictae*. 
Huius opinionis fuitglorT, in c. Cum non ab 
hominCfde iudicijs, vctb. Deprebenfiisi cnt 
pisterClafficos ibidem c o gfanit Io>Oiieft*r 
dcoobilic.elor.^.nu. jBt MacMutMi» fpec* 
^p.diftin^ii*pu.^.& Ucta.Laui«n.incra-' 
mi;qvcm inicripfic ; quiboac»fibttaittdn(% 
cularis cogaofcat depcrronis,^ ccbosClcri* 
corum,nu#i^. MiretuthocquinefcMlMtffr 
prioacam pttfbnMB deWloiim fuvn ( 6m 
is fuericIaicfSi fiucclericus) deprehcndere« 
flc fuoindici firicrcfi oooadfic.cepiaiudicni, 
St deUiorfit (afpcftos dtftga, vtcft aocof 
Bjrc.in l.Siquisin feruitute. ff.de furcis^cut 
aitipulaotuc Abbas,fr Felioatqae Alciauia 
d.c.Cdm Bon abtbomiM « b«. y>.rtfie!Bp»> 
dedcbitorcfugitiuo,quarfl.$.n. iS. Quibut 
coMBiHeoa eil«dicctc«poiI^iudiccra fccula- 
lemMftirf abfiiM mcttteMommuBicatM» 
Bis arma Oerico qopr nofiu portet hora pro- 
lubica,fecMd4NM Attpbccctnov d^ poteaace 
(cct|iari,rcg.i.B.»t*0c GmMnk Bencdi£biar 
cap.Raiaucius,vcrb.Vxor.s.num. i^Eft-. 
qocid Re^o iure ilabilicum in leg.l.ttt.^p. 
7.&ink9.(ic.|.Ub.i.Recopi. quarnm feow 
apprio&e expUnaac Qouarr.Iib.s.variar.cfi* 
ad iin.lc in c} }. praft.quxft.Dttconas regn. 
9ip.Aucod.>adiSionac.verb.Armadara. 11- 
UdqMqBe ncmincm przcetit, iBCkncoa 
exaucoracos fcu(rt vulgo loquuotatl^egra' 
datos p}enapi iecularcm iudAcc^HBaoere po. 
tiliiMMasia cap.I|^j:«iUtfo,dc p^ois.u» 
d.8fq^.^^%d^JMdunturab fcnpconbue 
jB.c«Cd(B noQ ab homtAA» dc i^diqjs. Qata 
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inClericosfcu Siccrdoccs Affaffinos (idem 
de Rcligiofis diaum puta)ctiain finc dcgra- 
dationc aduali fcii Rcaliplena anii-naduer* 

f tcndidataeliiiurelaicoiudici poteAas,fc- 
CUDdum Anchar.conf.128. 8£Carpolam cyf. 
Ii.tcftacurconiaiuncm Remigiusdc Gon- 
nitdcimoiunitatc Bcctcnaruni fallcntia 15. 
nu.io.& lulius Clar.iii praxi.§.fi.q. j5.aiij- 
queapud Couarr.variar.refol.lib.i. c. fi.nu. 
9. & apudGuttierr.prad.quzd.lib.^ q.y.n. 

^ i}.Hniusreiillaeflrjtio,quia AiVjirmus ip> 
fo iuTC fine Rcali dcgradationc priuaturor- 
dine.honorc.officio, & bcncficio , vt licct in- 
tclligctccxcap. i.dchomicidio, ind. CLi}is 
aatcmdicacur AlTiifinus, dicemus inrerias 

f ditfcrenc.117. Decontiibuttonibnsquac ficti 
{olencinpopuiis anClerici tcncantur, & an 
adid pcrrccularcs iudiccs compclii poi^int, 
grandis cll intcrfcriptorcs cotroucrha , ali;s 
atiud aHitmantibus:quam,vt veteresomicia 
inus,ae;itanc cx notiraiibus Didarus Pcicz 
inf. I .cit.j.lib.; .ordin. Auillel.in c.Prxtoru, 
c.ij .vcrb.Orden, Aucnd.de exequcnd. man- 
dac.i.p. c.ii) Mcxiaderaxac. panis,concb<. 
5.Guttiettezpradic.qnxll.lib. i.q. j. Azcb. 
10 1. 1 i.tic.;.lib.i.Recopil.Sahagum in cjp. 
I>cceroimus deiudicijs.§. i.nu.j^.Giroodi 
deGabellis in prclud.n.ap. qui alios mnlcos 
autoKs-, >ijriscommunis,St Regij allcgac, 
adeeditttcilesoinnes in ea re,& pcrp!exos,vc 
^afpus iKjrca» cfre mcmorac Cofmographi. 
. Mibi vero,wcdicam quod fcntio (forcaflis 
cnim.vt planiuj,auc ccrt^ breuius rcm cxpo- 
nemus)diucrfavidccurcirc caufa carumco- 
tributionum qu« fiunc pro vtiiicaccrcru par 
ticu!arium,qur funt cominunia pluribus,vt 
(iogulis , puci,cbIlacionisqucfitad(acisFa- 
cicnduin mcrccdem cuilodium vincaru auc 
gcegiuw» » -gt^iuerra caufa caruin contribu- 
Cionum quat fiunt pro rcbus quat funt com- 
munia p!uribus,vc vtiiucrlis .fingecollcAio- 
nisquz ficpro rcparationc fontuim,pontiii, 

S itinerum,aatinurorum. Ecenimquodacti- 
nec ad contribocioncni qua; fit pro rebus ptr- 
. cincntibus plutibus. vt ringnlis, £ine dubju- 
cionccxiftmioClerices tcneri, qutaidonus 
non parfonas Cicricorum tcfpiciar, fcd ipfo- 
rumbcma;& ica placuic Baldoin Auth.Nul- 
ius.C.dcBpifc.& Clcric.ac Carpoltdc fcrui- 
tio lufMco.pred.c.j.n.^S.&alijsquampluri 
bus,quos (i fert Tiraq.derccra^.ligna. a. 
glolfa t.n. 80. quibusrcllipulacurexnoftra- 
tibu^Gregor. in l.^i.cic^. p. i.verb. Perra- 
%o^; qui vciqueancores tradunc cocafu pof' 
fc Clcttaos ad concribucioncm compellipcr 
iiidicc$fecu^«tts,non coaaione pctfonaruiii 
feddiflraSionctetum ;qur fcntcnria proba- 
tucaperciffimi io I.1 a.iitr3Uib.i. Rccopil>& 
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iilic annotac Azebcdo. Hacc decontrJbuci». 
ne quz fic ad rcs quz funt communcs pluri' 

9 bus,vclingQlis. Quod vcro attiacc adcon- 
tributionem catum ccrum quz commuocs 
runtpluitbus,vtvojuecns, puti proccfe6tio- 
nc p6tiumifoncium,auc mucorum, daae fuoc 
opiniooes,ambz commuocs,& ambz fibi in 
viam coocrarix,namad has contributiooes 
Clericos ccoeri deiiciccibus voiuccGtatis led- 
dicibus comroooem tcnacuropinioocoi Ca 
nooiQarum ac LcgiAarum, vc illius veibis 
vtar,Ripa rerponfodS.Sc Villalob. io xraci<v 
lit.C.ou.j.& Azebcdoin 1. 1 i.tit.3.Iib.i.Kc 
cop.afiirmaotes legem ad ioliru£tioocm,C. 
dc £pifcopis,fl£ Clericis abtogatisoooeiYe 

10 pcr iura Poocificia. Czccrijm,Clctrcosab • ; 
huiufmodi coocributionibus liberos cilecu- 
mnocm aflirmat Iaibo>& Alciacio 1. Placet ; 
C.dcfacroi. tccl. & Sahagum inc DcccToi- 
mus,ou.27.dc iudic.dicentcslegemillamad 
ioftrufiioiiem corredamctrc.peicap. Non 
minus,&cap.Aducrfus,deimmuDit.£ccicf* 

fcd autorcs micto : (i enim quocquot (uixs 
vtriuCquepartis rcctcare vellem, papiiusDie 
vttque deficcrct,aut teoipus; meliQS crgoenc 
vtnoftramfentctiamiomediam alferanuft ' , 

11 ligoigiturprioTcm opinione aducrfusC\c- 
ricos veriorem eUearbicror , quoniam eacx- 
prcflim cflrccepta noUrati rcgioiurc in lcg. 
vndccima,tit.;.lib.i. Recop.aiqueqiiaodQ ^ j 
eft dubi um atiquod de iuic Poorilicio, id au - 
tcm cxratdefinitum Rcgioiurc (landum ril 
RcgtxdccifioDi,ficuti j.lacuitPalac. Rub.in 
iocrodudionerubr.de dooac. inter,^& alios, 
quos oos allegautmosfupcrius diifctctia j. 
^.z. txquo,& illuddic:!uiunvpu(o,n«.iitiT< 
eocafoClcricospcriudicem fccuiar^m ad id ^ 

xa compclledos, fcd pcr liccleriailjcuiriiudxc: 
namccfi id quoquc iure comnmoi lacik am- 
btgunm fic,vccxci:atisltquetautorious ,iir. 
tamcn id cxprciTim cxtat dcfinif tim io I.1 5 4« 
tit.tf.p.i.$taodumergoiUierrtlLgi,(c«iinda . 
fupenorem coociufiooem , pcrquam cxfure 
Kegiohanc qua:f)ioncm dcfintcodam du:i- 
mus; quaoquam lilud rcdtcdcfendi pnllear- 
bitror,nihil aduerlus immuoitatem bccknt r 
flicam 3gi,quando huiufmodi cooctibucio 

13 fic io2cnaccllocarnarioautpifcario,tabctna> < 
vc vinariafquz coniriburio fiopularitcr,Sifa, 
vocatur^nam cum clctici fpontefuaannona 
emant, nihil dc laicis conqucri pofiuoc , qtii 
quod luum cll fibiqucdcbicum ab fpocc fol- 
Bcntibusrecipiuc,id quodecia placutcAzcb. , 
ind.l.i t.nu.7. nondcfunccamen qui rccU- 
mcmc, fed mmus atidiendi iunc; nam Eccie- 
fiaftici func, fuafquc pacies quo iure quaquc 
iniuriatucntur. 
luxu lupcrioraigicur latis coflat pofle io- 

diccm 
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dicem (ecalati ius dicere de animalibus Cle- 
ricocum ah e nos a gros d cpafccn tibiis.cogca- 
14 teieoi>vKp<sMsptcbircitisftatacas roluan^ 
auinoKacdcotur,ficuti pluribus afferuitGu- 
ticnezprAd«quzU-lib.t.4.4.Q£io«& priua- 
t»pei(bo»ClencociHD pcconni atieno abet 
xanwa rccludcre poterit , vr pccnas munici- 
sali ftatuto dciinicas luant naai 1. Q^intus, 
Sc (eqoens (F.ad kgem Aqoil. qoc hanc pro- 
lubent reclanonem.non babentlocum qu2- 
doigooiatui cuiusfintanimalia autorc Spe 
'cQlacofe,tic.deaAoce)ntti5 9»rt omictam Vra 
tefum populoriimquc tiatutis eas abtogatas 
t ][5 etfe.vt ncmoeftquitgnQrct. Poccntctiais 
ftcolattsiodexperdioe Clericiaacopem,io 
aucupacioiic dcpteheiam^uferre,vtdet pce-^ 
naslcgibus Rcgtisltacucas«nontamco pote 
xit Clencom ob eain rem puniic« neq** domu 
quidem illius penctraie, *tpccdicf«i coUat, 
^ ied pec Ecclefiafticoro iudicem tes ea pera- 
cenda erit»vc rede admoocc Bouadili.in Po- 
Kcica1tb.«.c.i8.nu. np. Jilodquoquepla- 
ccc fi Qlerici vim (cculari iurtld^iooi iofe- 
faottcamq; penarfa£t,puci,e«imcdoreosde 
carceribus,»cldcmaoibus apparicoru poSk 
iectilweiudicem illis obotam iret noo foliim 
comptehcndereeos,& adfuom iudicemre- 
aNMendo , fedcnani cor u m pro fcr i bedo ho^ 
iia,esdeci(^ cext. tn 1. addidoStC.de Epifco- 
pali andicntia,6c idic Paulus dc Caftr. du.6. 
AttiegvLotKi n W$y,tiu6* par. t. QoildtB)B« 
ned.in c. Rainuncius, in vcrb. Vxorem i.n. 
liy.Io O w6> do aobil>c«6iofl^».o» ^a. Sunt , 
«amcn (nnihiIcftini«ieiMc«lkcion«(6a^ 
floi eontratiimi pucent,inquibusex Azebe- 
Aoinl. 3.tit.i.lib.4.Recop. & JDo6pcSaha> 
gnmin c. DcccrQimns,deiudi«pf.t* ou. j9. 
qui alioseiufdem fcntentif adcrtorcs allcgat: 
wilmcgopcioriopiniooi, quz fecularime- 
■Mii ini i i n iifd l i flionU fenW om qnoqoe po- 
to . Ncqucdicendiim cfi, laicos aduerfum 
immooicacem£cclcQaitjcam agerctiuciCdir . 
Aiononiibnn dcftndflii iCdm oiftnfiboni> 
lMciurepcrmt(ra,etiam aducrfus Cleticos, 
vtnft deciiumm c. |. dcftnicciae K qpmmu- 
«ric.$ed,lc com nccoBtBCit canca flltf is ac po 
tetUsnlCBCS&pasatquetertgat , vthabetur 
sn rcg. Noo eft de Mgnlif tnria . in Dcctetali- , 
bot,& iac.a.dcobrcnMt.idno«8c aiiispai;' - 
p7 fim.petmiitendiieritiudicibuslaicisinma- 
anafrumencipenuriainClericorum intrare , 



mnltis? cum id cxptcffim cautam (it inl.r? 
tica^ .lib.^.Recopil. Sedneqoemitius rcd^ 
«gcre dicemosfecniatcmindiccm.qui Cleo.' 
cum derrcdantemKcddere depo(itumquod 
ab iplb iiidiceacceperacad rcfticucndum co- 
gat,mNicoertioneperfons,fedcerom diftra^ 
dione,vc tt adunt Aufrer.dc poteftate fccula- 
ri,tcg*i«nu.a 1 .& Couatr.ptad. quall. caj.. 
Iol.Clar.in pfaxi,$.fi.q.3tf. lcailteeos Bald* 
8d Salicet.in I.Acccptum.C.de vfuris.Atque 
idcm probandum cc(i 4 iutiice laico cutclam 
mtooris confanguinei accepcric , po(fe, fdli- 
cet,cogi, finito ofhcio , ab ipfo UKiicelaico 
cationcm ceddctCtvelucilccipciircUquitGat 
kim.Bened.fn cllainonctaStTerb. Vxorem, 
nu.^o^.Nonita, (1 tanquamadminiftrator 
tiona Phncipisgcrcnda rufcepetit , ab ipfo 
. Pcincipe rpdtefna nomioatus, quia tu apud 
iodicem £eclc(iafticumad rcddedam ratio- 
Dcmcooueniendus erit, vc tradic Bettach.in 
ttad.dcEpircop.lib.4.p.i.n.ai. quiadiuet- 
fom cft , iuris autoriute adminiilcKion^fiK 
fcipcre,aut ab fponce o(fcrence gererc : zqoi 
cciamii Clericus acccpcric prxdiu , auc meC' 
. «iHli laico in fraudem Regi) vedigalii potn- 
lUksdacuciudicilaicoprzdm auc merccsdi- 
(Irahendoexigcrc vedigai , fccundum Greg. 
10 Lop.ini.5t.cic.8.p.i.verb. Porrazon,& Di- 
dac.Pcrezin l.t.fit.j.lib.s.Ardiaa«Mcxi« in 
ttad.de taxa panisjconcl.^.n. 41. quibus nq 
f , paru m futfragatu^iez $9.tit. 5. p. 5 . & lex 11 , 
tit./o.lib.5.recop.8c quc afFert laf. in 1. i.C. 
Nc liceac poccntioribus, & Antiboi. dc mu- 
nerib.).p.$.i.nu. tcf,i( %»^nata.6^ Rcdi 
igiturdicemoSflisiGlericodebeaturvcdjgal 
ncn)pe,quia .vacat mercatura^etfi pcrfctfM| 
eio» capi non valeac k iadie^iec^iilati pro m 
£iiga!icxigendo,abilliu8tamcnbonis , prx- 
iertim quxmctcimonij caufa habear.cxigi 
«I poilcvedlgal, ezfenccocia Cailaoei incooit 
loecud. Borg.tubr. ii.ticDcfcentes §. un.^. 
fll Azeb.in I. tiftic. 3 .hb.;X^ccop.njccnon <|| 
fondadegabellis.7.p.nu* Qulnamplias 
dicendiieft, (i poilcmoncs quas Clcricus^ 
bcac dcbcanc ceddicna,|teaps auj^peniiooen 
Uico,poirc ftcol aiun l ip w 4iftrap pxx^ 
dium vedicaleprofolutioaepenfiooii^cca 
dioifts Baldo in auth.$odA|N?>^i*'°'C*(i- 
t ne ccnl^f el reliqitis , oii ieuit>lccipfic Crcg« 
J^p.in 1.5 i.tit.6.pfi.Tetb. Poc razoii^aE ati| 
apud Guttiet.pra&.lib.c.q^n.a.QttQ4iOr 



boctea, ttiiicumque ac fromencum quod il- aa telligendam puco qoando .C)ericuspo^$L4!Q' 



|ii(VipRficanferre,& ^genis iuiiopretioero- 
|;iic,tctmparciri, vtfcriprumeft aBartolo, 
tcPlactaiol. I. C.vcneniioiliccacio veodi-o; 
tiooe fpccicram fe emifueilibtio. Meziadie 
Tcfirumenr.fiuedetaxa panis,coocluf.t.nu. 
4o.GuiicU' pu^^tt .iib*t *q. >} «Scd ^uid 



teciurcpracdonis, idcft , cicnloouUoautifOr 
ptobo,(icutidizitnus lib.i. rcra|MpiP^^*q' 
fi.a.p.$.|.n. it.alioquiapp^A^BTadiceill 
coouenicodwBetfe CLe»^putauetitn, qc 
ijs qa«E4$«upii(|||||>rcUQ* & reliquiio^|^« 
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fcf^iuseilqaim.vt no(|r«adinoniciontlfHli 

Q^iim tcn^pri apud fe lictganrcm accciHp 
ais imt^b ilimlque i^onis exigere « vt rcribic 
Maranttia 4.p,diftin^4.fl(Gucicrrc£ pra^» 
quTll.Iibr. if q* «o* Hifpanix qgoque mor ir 
bu«,& vri. rcriim antiquiOimo datum eft Re 

fd^ giQon(o,iuirqucpr<rtotijs,& Regaiibus Ca-^ 
(^larijsjvc per qucrellam adiricognofcit in* 
terClcricos de cauHsapud Ecclcfianicos iu* 
diccs pcndcntibus,cumiu(U appcilatcsop- 
prim unr, (vulgd dicicnr , Por «ia dc fuer^ 
vtbabetutinl s.tit.^.Iib./. 9£inl' ;5.ric.5. 
Ji|>»».flecop*In caur«auccm cogoicione boc- 
firtin^mTcrrabitur. an iodcxRcleliaftiaitiH 
(Ifenecncappelhtioni non dcferat.liciiricd- 
I|iodi0imd cradit Couarr. pract, qu«a.c.|5» 
TCtr,7.6t r«cisco|l|giiaresiIIa|l.;0. Qc (eque^ 
tibus,adqt:arum intclligentiam prrtcrCo- 
lian,loconiod6cicatu*& Azebcdum ibtdft 
^nAilitoGfcg.Lop. io 1. 1 j.rit. i j.p.t. Gti- 
fietciprad.quzft.Iib. i .q.io.Rocr. dccif- 6jf. 
ii.a|*Aff i&deci(.a4.8c io coottitut.Neapo. 
l^i«Aibr*tf7.Peadiftein cavfttn «d dontmti 

ff feudiactinercetiitTicontra Clcricum vjlfal. 
lamqucftioQis QOQeft,cum(icidaperto iu<- 
fedenniiam in c«p.Cccerdm,de iadieirs'en«' 
iot ienramprztergloirographos inibi cxpii- 
^^^iM^pN^^laog^Q^^i^c^oais £c-' 

Vxorem i.nu.js. Anton.QonfievinComm. 
ID.9.^i«. Exeodiautem ioreroletRexno:i. 
^erfuiqvierupremiMagiftratustus dicerede 
^aiiCl|Ugiiiuri$pacronatus,etiam interCle 
ricos.vc refert loa.Catfia de nobi!. glofr.p.n. 
sj. Clericuro etiani iccoucniri poiiealaico 
«^n4 ludiccm (ecolarem inter fcribitcs mav 

liqr«t«ivviiHlniiuis pLl.iVro!|likmftf>ud Due* 
reguUioi.Iuiium Claromtn ptaxi,$. fiiqa. 
ad.Quid multafvncs fatcritpro plur hus.is 
^ doi^or Saliagiim in c. At fi Clciici, Jc iu. 
dic.f.i.Qu.»y. q0ieamopiiiioa€mflgicc6«' 
munem, & vfu rcceptam pronuntiat . litud 
^uoque conRat, n Clericusfccent compro- 
mifTumin Iaicum,fx>fteaqueabtllt«cerbii 
^iofucricappcMatiifn , adcundcmedc laicii 
|8 tt^ibeQ-t^x fcntcntia Specu}atoris,(it.dec6- 
|»^^idaMk iMdicione, S.GeiMralirer,no.i7. 
Aufrcr.de potcUatc rcciilari,reg.4. n.i^.Co- 
]iami4Hi.7.vari9r.refolt c. i«.quibus inift*- 
fiwnM| jr>tit4>^<^S0r.Bc ^tin^^ 
bus ; * .cu iudcx laicns de Clericorum cai». 
;^|^nofcere!* ficuc videre pocerwapudftf- 
p»^WNlji^ufrcrium,8t {.^r^eiQin ^enia». 
dutii in pectftl4ii craaaru deea reedito , vol* 



laicoc iudiccf «atque adco omnn Cfirifti 6« 
dckc admoailofeSe TCIim,n ficciclia (licadi 
iorifdidioncm fommo venercncur honore, 
parenscnimnoftracft matcr almaEcclefia. 
matriantcm fili),ec(iomneimpenderincol>- 
fcquium» nonfatis pto mciito fceerintt *t 
ATitto,e(taucor. Quod fidc nacurali mane 
dicicut.quid dc calctli diceodum pucas i 

9 y n M ^ 1^1 r 

C4nceU4rim t^uditmj de «mftUo S^ia O0C4«» 



^ifpanU tribnnalianen mmM 9 ^^ mi mftip 9 . 
fnmdhmvnm nmMwtntm «imi d^ ■ 

(hrahitur per fortem ejuisfnttirut effet iudex. 
$emUHs l{e^inifHfreimt, & ^gtk* CmtUtrid^ t 



QuMfimcohors apkd 

fotttmint^erMtms» 
,A frMtri^etbtmMhit^nSt vil|p^ ONCefliMe! 

lUe rbi refidct P^ex ant Jmperator . 
HmhMprine^im,09r^ tiaflSmmSti- 

CmeiKtrijnomtn didttm nkeoMsgifiratu fwf^ 

t ftgrfrihryc vtamwtrim tili TfinfffttmUi*: 

ipiiares» ■ • . 

0 £xCaHcelUrijbffl(io originemfumpftrm ^ginf 

Senatus,& l{eg^!cs CaactUarui:. 

1 eaaccUariis data eft t[egij ftfiiUi ftteRas v licit im 

tllis norirefidea$ ^exvt R^ieiitmite diflm»* 
taexpedtrepoSent, .th^^i 
% Si^um ^fgifftrfiimitttim 'Jtf^tdftm np 

frAfentat» . ■ t' i 

I Si^figilknsgfprAnji!iriufiHraHdm§k'Jtm 
ditoribHs ad exertendum fuam officnm . 

4 Caujs qH4 ditHHtur, Cafot de Corte , aonfoiiimil^ 

■ g!hSenatMjedetiamCaHceU4rilseotnpetuHt*.\ 
CnriJ cair.munis eH patria , CJf ideo quifquis tbiic 

fertus.tfotc^ineacooH(niri,etfiaUincimtrn- 
'■ 3terim'm • 

5 H«^.»/ej CaricellaTix eademfruuntur prdrttgatina i 

VI lilic referiHS eodem loa valeat comienmt. 

7 nsl^i^t^t^fpfritii^fff^fV^nqHeM^^ttmttfH^et* 

lits ejfe intclt:gitur . 

8 Tlfleiatnt fatria / Pjgia item c^ria , Ci 

Imt CtmtUttnfs rtlciatnseenfetm, • 

9 ^mietlklrhintMag-U r.on fofiurit rtlegart^ 

■ tott t(e%no,ftd fnpicmHS duntaxat StnatHS . < 

0 f{egijConl'liafij /o/i^o inttrmdlo tMtnt timmm * 

Trlagiflratibus praHant . 

1 in H£^,u>confifibrio J{cx ipfe rentra fritftu fjl .i* 
*• (MeritaMtemfrdtoriite:(mitmitmf^^H 
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eHtperjiQionem, 
* » Ccnftturij fnfrmi $mmi I{jcgis f*rs efft 

rtiij. 

*i 9£gtsHiffMia bis ia bcbdtmsddiusfo^lored* 

S4 MffCiatdktrepoteH fecundtmprbpriam confcien- 

liMm» tf iMM leneinr 4icerefuHudu a3a eaufe» s 
%S IhiiieisdebeatiusdieerefetuiidumaUegata^fn 

bata,tten fecundnm prepriam confcientiam . 
^6 Sttfremi Cvtfilti ^udttotesfecttndum legcs ius red 

imMmjmfr^fmtrbitrm» 
jn^ gHiifmmiwiiffinry iudices qui etiam de Conftiio 
• ■ ^efftUmm,vtfm £fifeofi,&tnagfM(s. .. 

t 

^eSfervmne I{fgij Scnatut,(i I\tgalium Caned^ 
:V tgmnuih&qiiidiveti^o ^fiMM' 
misfmmhiifUttm 

^ ' DIFF£R£-NTIA X. ' 

SEit nd«reculari Rcgiaq nc furifdiftione 
dioere pfofequamar » vidcamus oportec 
^cdflfefiniM Regij Sciiacas»0e Regairuai 
tf Ouicellariarain; neque immeritoid exqai- 
limUiiiaiajpudGalloseaiairaiiin dilcri* 
neii ««CM^ BociiM In eoaimfat*qiMai cdi 
^ii de autoritace magni CoonUi, & collacio. 
sie Paclamctorum non paucis ncqtteleoibtts 
an hoc argumencovltro citro^oo «Hatisaiif 
tocft tetl imooijSvtc docamcncts . Quid q uod 
' liodieCancelUriarum Audicorssde Cdfilio 
Hcgiointeraaaiudicialia vocaocar ; Requc 
Ibiccaur3,nam (iueias comoiniie fcracaci rc 
litnosvfiue RcgiumvcrnmqueAuditorium 
eandem babaifle origiuem comperics. Nam 
ycdeiurccomaioiu pciau)mdicamas,hac 
Audicoriaoriginem primitus habuiCre vidc- 
tor ex aotiquidimo lilo Romanorum prxto 4 
rio dequotancsiniwrcmcnciohabetor. Ait ,.x 
aec (iquidg eius cei veftigia non leuia, eoim* 
Tcropctiode ac olimipraifedo prascorij ap^ 
pdhuuiiias oonerat/edfupplicaodi cant&t 
vtinl.i. C. defcnicntijs prrfcfto pr.rcorio» 
8e tn !• i*lf.cod. ttc. & in aucb. quc fuppiica-f 
(ia.CidcpfCCtbasImper.off.Ju«& hodied ? 
fentennjt quzin his tribuoatibus proferun. 
tniappaUaodi poceUasnondatur,fedfuppli'> 
•maJ tabiilaHvcnocnmiaiis cflyft cscacdc^ 
finitum in 1. ty.ciMj.p.i.Stincit. 19. Iib.4. 
Recopil* Animadocno cttam quardecuciacn 
IbMiiflltiuiMfcreiioapafd nos vft kodlCf Sor 
las,vernaculo rcrinonc vocamiiS;cadequoq; 
&t«vecuftoiUo RonaooiuoiprxtonofuiP S 
■ft^ficoi inuUigi dacnc «x- Sncconio io Oft». ^ : 
«iaao Aagttftoycje. Udtm (i9qmt)iiidiem 
iemias ftaruun adiecit ex inferioti eatfu tfusd» 
mmrintmvocaretut fUtditaratfic de Ui^tr^m 



lENT. DIFF. 10. ■ 

/«■Mij^tAppcIUbatacetiam pcacorinm illud 
Romaoocum Aoditorioiii)Vt in lege lcda.& 
S j certuro pciat. Sic etiam nos vcriufque tn« 
' buoalis Magiftratus Auditores appcllamus, 
aepra;totium ipfum, Audicncia : quanquam -■. 
iudicaodi ordine,& iudicu numero hxc no». 
Aracia ttibunalia 06 omnin6 prifco illo Ro- 
maoo prxcorio refpoodcant. lo illo fiqui:* 
dem RMntqopntler illas qotcnor iadicaai 
decurias,cencum viri ex Scnacorum cquitn- 
quc ordiQc d eHgnati erao t, qui dc cauHs mi^ 
noribuscognorcerent, vccradic Pompooiut 
lutifconrultiis in Hngulari i!1a l.ff.deoriginc 
iiici$«i4K>ft aliquod : & ccadit B.udcus inUu 
ff.deofflcprofiD^ttptsrtorio. fiiJbot^itat 
ccntcnarionumcrolitigatores autcommn* • 
nicouieoCuiudiccm deligcbaoc, vt in 1. Sics 
coafea(ii«ff.deappellac. Anc fi inccrcot-aoa 
conucnifTec, prarcor forcito iudiccmdabaci 
toie^is eoim in vrnam cencum vitocum no> 
minflNttforsdedarabacqttifntm Ibtoni^elE 
fctiudcx.ficuti traditBiidcusin I.fi.ff.dcSci 
oacfltinl.h.S.Iudicandi.ff.dc muna*& tio» 
iiortb. Btconftac facis cz iofo Soeftio Aofiis 
fto Cf farc.c. 1 9. quin, & data eraclicigacori-. 
bu>.potcftas cecufaodi,(i quos exccoceoaiio 
immcBDlttrpeAoshaberent, vtexPlinij ver. 
bisfacisincelligereJicetin Panagyr.adTra- 
Utt\sm:Sors{i»!piit) f^Mmmfifi^mHri afiemiti 9 
iittt rtijcerejieet escrimimntbue m^OttSr ^Mt pr^ 
t^mttieagloria efijitfm vineitmrfifcus euiits m 
cfmmmdacMufaeH tmfifitbbono Trintife, Sed 
oQu0isqoibus noftracta Aoditoriai orifto 
iHo&Qmaoo Auditoriofiuepsxtorioaiflic^- 
jnquibus incecfefeSenatus Rcgius^Sc Rci^a^ 
iesCaoccllaciz conuenianr,diccreprofcquai. 
iniic:conueniuntautem magnopctd in illo 
quodin vfavidemu$,vr, & Scnacus Regius, 
m ^egaics CanceUarizcuria fiuc cohorsap* ; 
peUcaettr^ idenim ex vctufto illdBoMtton 
samprstoriodimanauic. Scicdom efteaiill 
veccics ilomaaos (vt Aiconius adCicero?9 
aft4ttC0i^-snamMagiftrat1},cui pareretexetk 
ciius.prxtorem appcll.iiTc; vndc, & tabfrna* 
^ulomciusriue tcncotium>pra:coriunidicMI oJ 
d%rtccrtn>«flia«dnerttc AlcidcoriiiliVHfc 
na prxdia.fF.de %'erb. fign.hun c autcm prxto 
tcm Pco&dij cau£a armata miiicum cohors 
lUiah^npiiidcAiwtciiiappcil^ 
iqoaai|tMBHpilutlui pcraton s m u n u s c j p ut 
nce^tefleefOciloSjadhuc tamen cohots 
^Uxapadipfitmcittlmperatorem pratoiit 
vocabatur,vtanimaducrtitBudeusio l.c.tf» 
dc othcio przfedi prxiorio. HuiufL^oCcm 
cohortis tantaerat potentia (ioef>oreftas, vc 
ia^iUtusiiei^arbicriopolicuAic^^er, Impera- 
torcs,aucbeare,aacpcrdcre, ficutifacile in- 
tciii&m U(cr>cum cx omai^DS Romaoi&ao« 

■tU; ' 
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Balibas,h^cn ex noftrati Pctro Mev» iocle> 
gwd tHo Commoitarie qvem de Ocfar ina 

chronologja valgati^ftnBoneedidir, prxrcr- 
timinvica TiberijCalaris, & Claudi) €«• ' 

$ farit* 6a hac igttur prf roria cohomt procuU 
dttbioemanauit in vulgus, vtlocasvbiRex 
$«tImpetaCorrefidet,appcllcrenirapudnos 
Cone, vcin l.s7.tit.9. par. i. & apud halos, 
CttC(e,vt in tit.quibus modis feudumami«« 
ueur,in$. finali. Nama runicana curte 
vbi gallinc ac anfercs aluntur eani didam 
tflefvtpatauit IoanDes.Gar(ia, dccspe»- 
fisjcapitul.duodcctmo.nu.vigcrimoqoarro) 
frioruirutn c(l,&4ratioDcalienii. Hecqui. 
tMD ad itts com m une aicincc ficquibus ap- 

Y paret,tam Regium Scnarum,quam Rcgales 
Cancellarias vctuAiliimi illius Romani pr;- 
cocij imaginem refecrc. Pergamns nonc ad 
Hc^ia iura , & plani fTu; Rcgias leges , fiue 
maiornm mores fpedemus; cadem incuna» 
bula tim regioSenatoi , qui regalibus Clcet. 
larijs furflevidetur, Etcnim.vccx Rigiislc- 
gpbuSyfic Hifpanis chronicis conftataotiqui 
f oitpnd Dos (prccer ofdioarios iodiccti qui 
in Prouiotils lusreddebant, quofque Meri- 
•oStAc AielantadosTcroactilo ferntone voca 
hm(^vcapparecctl.i.tit.4. p. 3.) eratapod 
Reges anreccITor fea Magiilratusquidj prz- 

i ftaociiSmus qui Regi aflidebai, Regcmqoc 
c^iiaabMorqttocunquciict; cinrqueconfi* 
Iio7&autoriute,qi)«i Regedecernadachlr, 
CKpcdtcbantur. M huius igicorancecelib. 
ffte kn MafMmcos offiriom ineombebac Rc 

Sadipiomata recog iofcerc , & quac iuri aut 
eipoblicc ^crana cognorceiec,comgercb 
iccanceUaretatqoeiodc CancellaH) oome 
tcccpit,velutideclatac lex^. tic.9.p.s.& in. 
tdligcre licet ex chronica Regts AlphonH dc 
f CimjuCiS K. a*57. Hoc aatcm noa fi ne exeplo 
noftrates Reges vrurparunt;nam,«eaiidsa}i} 
Priocipes iftiurnuMli Cancellarif niunerefea 
officio y(i ronr,vt memorat Zazius in ). a.fif. 
de origin. iot. & Oooa rr. pra&. q axft. c. 4. io 
6.Etadeundemmodum Rom.Pont.audito 
io riuffl Aium Canceliariam vocac io c. Ad hxc, 
dc rcfcripc Ex huius igitur CanceUarij ofli- 
cio,ai Scnatus R^ius, tt Regales Cancell». 
tiKociginem famp&tnnt;namciimau&oc&> 
|(no,8c litibutiMicftsliftcBCibnt CaociMa* 
lius tpfc rufficere tantooperi non valeret,ne- 
ccdiefuicatij visidoAiacinteaercimiadeam 
fcm dareemocofftcMiecttrin t.i;tiCt4«lilk 
%* recopit. Deniqoc quia difiicilcerat ciues 
aijpnginqui6,.dc rcmotis parubusxociam 
*^ Hlfi' ^o^namtim nomioit Aeoodtat* 
duoin«ia|%^niodislocisprzroria feuCir 
ceUarias,*bi iusi^erctur, altcrum Valiikv 
opptw»Ywid gittirii ccgia ap; 
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pellatnrjqnod poA modum Vicit FerdiflSdos 
Catholicntinittvgcocrlliberiam reoGrana" 

tam modo i fedeoidam traoftulit', vt ed.vi- 
dcte io i. I . & t.tit.i.lib. a. Rccoptl. dacaque 
foitillisRcgiingiUi poteftas* atqne, vtRe> 
gionomine diplomata cxpcdirent. Atque 

X I proinde qoamuis coria fioe cohors non di- 
catoc oifi vbi RexRegtamhabec,auc com 
fois moratot CoftUacjs,& primaubot» vc de* 
claraciUa lex s.cit.p. p.i.attamen hoius Re- 
eijngiUitaotacft potcftas,vtctiam Rcgeab 
MtcCjacellariK cocia Tcu cohots appcl/rn- 
toT,vcinl.i.tit.j.Iib.4.8cin I.i.tici 

|t Recop.quafi (igillo ipfo Regis pciioaaat r&. 
pieicDUntc&iUiusvicesagente; nanisgE 
alioqui iftiufmodi figillimaximameire aa« 
totiutem apparet, ciim aliis paffim, tum ex 
Geoe(^cap.4.ft ludicc. necnon ex luftiao 
lib.i3.& Macrob. lib.y.c. i &deniqaeex 
alijs multis quos refiert Valcriao. in ItbcUo* 
Ctti tiinlnt,DefigiUi fymbolo. Itaqocin Re- 
gio illofigillo Rcgtarcprzrcntaturpcifbna» 
nc pecinde eft ac fi Rcz ipie iilhic prcfcna cfr 
lcc»8cillliiciegiam fcttf^tlielblifiliabcMk 

X3 Atqiic ita viu Videmut,vtiunutandu>dequt 
Magiftratus feu Kegij Audttores Cancdi/a- 
riaram in foiofficij aufpicijs rogantorifopct 
hoc (igilloprfftetur propterca rol6necfi quSr 
docunaali6citnt£ncur, tc hic tigiUus ma« 
gnocnmliooofe|>onecor,& pompa. Cu tgir 
tor,e< Senatus Regius, 8c Rcgix CanccUarix 
codem footepcocefterint^acqoecs vooeo> 
deroquecorporecanqoam in memlMndiftia 
ftaftnc, quio olim vnoeodemquc nonune 
ptomifeni vocarencur,vc cft vidcie ini.6.ci|ii 
<.li.t.Recop. btncvfnTcnit; vtmnltotieltn 
intsldidionispoteftare Canccllarjx cumSe- 
natn tegtoexxqocntur. Mam ecce rpccies ilf 
Is caa(iir6(qttos Cafot de CortcappcUamos) 

t4 non tantdmregio Senacui, fed, & Regalibus 
Cancellarijs compecanr, «c eft vtdere tn 1>S* 
ric.3.Ub.4«Recop.qain hodie fpecialiccr iUo 
lomcogniiiofpcAat ad Auditotes Caniitlh 
lariarum,TC in 1. 1 i.t it.; .iib. i . Reco p. Atque 
td propterea,(icuti ad Romz cxemplum Rc 

15 giacuriacommuniseftpatria,8cidarcopo^ 
tcritincacoucniri quifquis ibi repercus fue» 
rir,ecttalibtcontt3xeric,mod6 reuocandide 
flsfi iosnonhabeat, vthabccurin t. Roma. 
if.ad municip.5cinl.a.$.Lcg3tis. tf.dciud-l. 
a«.8c I i.cit.7.Ub.^.rccopilat.& cxpiaoat ad 
omnflimles4.rie. ).p.;.8eConarr.ptaA.qu« 
cs.Eodcmquoque modond folumvbiUcr 
legiam lubct,& conliUum cegium reridct di 

t€ dmr comrannis pattia.lcd ciiam Regaics 
Cancellartz eadcm fungunturpracrogaoua» 
ita,vc qniiquisiilic rcpcsttts fucritaCoo osni> 
ri cota iMi nM faleatticiKi iBriic s 
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in LPoft retn fiF.de teiuclic.qacfl.$.a.ai*Qut- 

17 bus confequens eftjndtcamus, ficnci qai pa 
cciaielegicus e(l,8e vrbequoq; fea Romace- 
]qgacuse(reincelligttur,iuxcaccv-.in l.rele^i- 
taia.$. Intcrdicere. ff. de incer Jid. Sc icic^. 
qaem mirabilem prrdicac Bald. in 1. Execu- 
torcm.G.dcexccuc.reiiudica. Non aliter, SC 

18 Qui picria fua relegacus Ciz , & regia icem cu- 
m»tc regalibut Clcellari js cclegatiM tSe itk" 
telligatur. Etqiiofvt iiobiternoccmus^re 
fclleniaericopitiioGregorij Lop.iai.5. cic* 
^ f .p S.glof. i.dienitif» KgiaroniCancellj^ 
riarti n vfigi/lracu^no » hibcrciuj rclegan- 

i coco re^no, (ed id d aacaxac rupremi Se* 
fiataf Aadicoribus daram eiTef acque ica Gre 
g»rij o.iiaio titinus obrcr.Jiri viJ^ nas, 
' flc eam expreili ti retcllit M itien^ > in i.i.cic* 

• sJib.^. rccOjjti.gloiT.j.Gii II igitar, vt vides, 
t Kogii Szn icas , jlc rcg iiium CancclUriarum 
I cademfuerin:priniordia*acqueexcod<:foa- 

• tepcofltixerinr, noacciaerideeoramdiftrU 
I iiiiaequieficum efla nobis. Veruinenimve- 
' K6,qaamuisin mjlcis conueniant.camenlo. 

gliditferre in prop jcutoeft.regios enim Con 
sO tiliarios iongi incerualio cxteris omnibus 
Migiftfacibjs przftaremciifi n iresc(t:qua 
uis enim rcg liibus prxcoriis fca Cincellarijs 
csautoritate regij (igUltiex ipfeCvcdiximus) 
pratfenscllcinrclligttur, veruin id pcrfidio- 
ill nem ftac:aciaregioconnilono llexipfjre- 
deta preftoefttte idcirco Conriliarij ipii eius 
pars efledicuncurjiuxcaiegcm.Q^iiifqiiis. C. 
Adlegi luliam MiieUatis, &acuce» vcccte- 
nBaldtisaicinl. Muicr, Co*de bonts quai 
libcris : ^sVi ^onfiliarij aibtrent Triruipi ficut 
BeiUfHoJirmamento . Q^mcum igituc e(l di- 
lbciini0Miacer vcrum.Sc ticka,qaaticain tneer 
imigitiem,&rcm ipfana; tantiim rcgij Con- 
filiarj 4 cxcetis Aiagiftcacibas diftaac. Acque 
cseOtfi antmadttercli^trra veiiit,niex loqud- 
dotnencionem dePrzfidibus Canceliariaiij 
CtciaCydePcaEfideaucein fupremt Cooiilijnd 
fiiciat* Itaenin loqaitnr.dicam Hifpati^, n 
dicatn apercius : ^ lot dd nutUro Confm Tfd- 
ftdentes , e Oydores de Us ttneHnts UudieneiaSt 
TCCv>nftacaiias pafiim , cum ex ipfo proemio 
icgiac recopiiacion.Cur ita rogi ?quta rex ip> 
feeft deoriinc ipiius Cvinfilij,8c illtus capuc 
%% eft*ficpcxrcs,vtinquit (mperacorinl.IusSe' 
iiacoramCdedtgiiit.lib.ia.8c cradic Bocrius 
deautoritacc magni Con{ilj,n.i }0.& .Mar- 
tinus Lauden(is,dc Con(ilio,Princip.q. t.na 
Bfi^lactone familis , 8c ipfe pacerfamiiias 
continctur.vt in i. Fjmiliae.tf.dc vcrb.iignif. 
Quando igitur rex fui coniilj capuceft tCon- 
folcein loquendo Prxttdem con(iii| filencio 
przccric,(ignt(icat>snimirum, fe fuiconfilii 
capuc etfe,0c prsfeftaai.Qaid ni^c(iai«8( &e- 



ges tpfi Hiipaniarom (qox foa eft humani- 
cas^ banciioiTltcoiii mnrintlcee, vc in pri. 
«} ma qua<}uc hcbdomadebii,tiitlaltemfemeI ' 

publici iui populo rcddanc,ve cernere eft in 
l.f.ee z.tic.a.lib. s. rccop. Qupdoiim fem- 
pcc Regesaclmpcratorcs fjdica(Tcexotnni- 
busannalibuscondac. Qii^t quidcm animti 
meum inducunc , vc crcdam quod cradicam 
S4 eft iBatt.inl.i. C. Qatedefunc Aduocacis» 
po(IcR:gem ius dicere mn fecundumafta 
caufx^fed fecundum propnam caulam > hoc 
eft,po(re Regem iudicare recandAm ea qasB 
priuatimn'jiicrir,ltcicadaaliudc9mmifcan 
cur.cutus lenceaciam,ae rcliqui quoque aoH 
pleduncar.vceft videre apudHtppol.fingat.' 
a 7i.licct jlrjj fcrib.tr n illo iurc Gutcie. Ca- ■ 
no.qurft.ltb.a«c.^9.Percinere (loquam) cre- 
damadfapremtConfilij Magi(tracus> ndad 
Canccllariz Audicorcs.id quod mihi duac le- 
gcs Regic inuiccm coliatx non obfcur^ pro- 
banc : aicera eft tex ai.cic.4. lib.a.recop . aice- 
ralex5.cie.{.eodemlibro.Hxccoim (tatuir. 
YtCanccUarif Auditores iui dicant fccundii 
iuralcgcfquc:iiia verodcfinit vc fuprcmi co- 
fiiij Senacoresiu Jicenc fecundum vericacem 
fiucftcepitUj&iiguraiudicii, inhrc vcrbjr 
Tengan ptier p»r» conocerde los tdes ncgocios , v 
los ver .y determiur ftmftemeiue y y de pUnt/m 
e^repittuy figwit deiuy;^QfoUntc:cfxhida U vtr» 
ddd. N^n dicic,Segun la verdad quc hallare' 
pcou jJj cn ios caics ple)rcos,proacio eccerlt 
iadicibusdixiclcx to.ti;. 1 7.11^.4. recop.ma 
nifetU oftcadens aiiud huccalu eife ferui- 
daminrupremicofilij Magiftracibus: quoif 
igitartradituragioirj in cap. i.de offi:.ordi, 
aj dctjcreiudiccs rccundiim ailegau» & proba* 
taiaonlecanddm pcopriam^ eo«IUCciam,tiifl 
diccrc;qux,& csminuni: e!l omniumaaco- 
cum fencencia te(te Coaarru. lib./.variar«ce- 
fol.c.t.a.tf. AdrapcemiCoiifiUi Aodiiofet 
non p:rtinet;idq'JoJc:ij placcrc vidco Gai- 
doai Paps decif.a9.quodcameo ha^eous in 
%6 te1Ugeadameft,vttame (ecandAm leges itif 
redderedebeancnjm lcg.bu; concipcis pria 
fuo arbitrto ius ceddere neqaeeis quidcm li- 
cebic,velacireft(«almadaertit Bouad. in Po 
Uclib.a.c.to.nu.iy.aiiosioeandem fentcn- 
ciam refereas . Veciim quoniam, 6e legibus 
Regij$,8c rerum vfu facis conftac regiosCd- 
ni.jrioi iongo interuallo cxcetis przdare 
Migi(lracibu$,ieiunum fuerirnos hicpluri- 
bustd psrfequi. Alioergocraofeamus. Si ca- 
fncnilludadiececimtpnececordinarios Cd- 
fiiiarios qui in fuprcmo condiio iu« rcd Jijr, 
edequoqjcaliot cxctaordio'^'^ quieciam 
dceooSltor^ioappeiiMiruY: ii faac Spilco- 
S7 pi,8cmag(MMfl ttculares.milictacumq,- ordi- 
oafflQribanifiaeaiagiftUiTCbabecur ini.4. 
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tic.4>Iib.s.recop.Intereotctiam eadem vti. 
tnr ptsrogatiaa Abbas Sagontimi*, nme- 
motat illcrcas in hiftoria Pootificiali lib. 5. c. 
s c. Scd c Jt togo itti dc r^io appcllacut C6. 
lino? accipeenm aacotieaee ncionem in 16, 
ti^9.part«t.i.quiait, Rcgemcapuccffcrei- 
P^bltca , procerefqj ac maenates illius cife 
membra; iftorumqiieroicileofficiiin rcbus 
aiduis ac diffi>;i!ibusRcgcm,quoad maximi , 
poffiaejopeaccoadlioadiucare. Etcnimd 
lepobticaeft maxtm^,oe Reges ardua n^o- 
tia expedtanc priu fq uam ad proceres,8c ma- 
gaates referantutillorumqueconniio rngj. 
tor; vtliteris prodidicIafo.inl.PIaccc, n.io. 
C. de faccof. Ecclef. 8c caucum ci\ apud nos 
iaUa.cit.y.lib.tf.recop. Atqucindcloci vi^l 
muSfCum magnatcs ciculatcs Utibus iuts ad. 
fuot in Regio Senato vel Regatiboi Caocel. 
larijs.fcdcrcintcr ipfo? Rci^io? Auditorcs in 
regio ttibuaaliadnniflram Prxiidis:quud ii 
duo concingat adefle m agnates, Pc»6de me- 
dium tcnenr.veluti vfu r.itis compcrtum r(l, 
«c memoria prodidic Oulora dc oobilit* 
fiikaun* tft 

s r ii M u lii y M. 



», 5 rana tenfe 4tmp4- 
TJg!» fiiaua» 

n Phmiiui Mflm qiufi gtani rtgionHtn ttrmini 
pofaieQeertiuntur. 

l MlHmtHaiudieisbMbatptunatmtdmiiiimiit 

atqneto&mt» 

4 •^irwm 4 mmM jmmvtmtMr tx^fUmmit ww» 

tatione, . - . 

] lMN^MPHliir|ISw«e termiaantur ex ipfyu fiumi 
m me«tH^mMopmm mifibamm t Ji ttt' 
mmtu . 

€ Cogmtio fnper maioratu ad tjum ptrtineat quand» 
bont/itafuatiitiiaerfit tertittrift, 

7 Vifferentia inHr Cancellariam fincianam,^ Gn 
iktttnftm eum CaUeciana , & Hifhdtnft, 

t emtedbiMCalUeitna^e/HifpaUn/tsnmvtimim- 
euriApriuileiii^ 'ifim cafthusdiure i:xpr(fjis, 

f »/i/<i«< «fi da^rimen inter dtSat CanceUarias,qMoi 
miietteaHeeUariaTimiana , Cf Granatata»-' 
ipiamdeUgati J Trindftptfiuii^ fnidtlt- 
gtre ,alij Treri Hon, 

!• Ofiatttt ^ tx atltra diSarum Cancettariarum 
prodeuntadmnaia ofrnrade. aim in alteriHS 
^amtlUrtaterritorium fHumexercmbter^^ 
Pfl^^^fi^^mnifttonisliterit, 

U CtnfiUartHfl^cgiut^^cigi 
ditorium Ugatui d / 

fitTrafidiTrmttia» 



1 a Tater quifiUm btbet MaiiRratm THcr yttiet» 
dereidttt 

JiedifcrimintTiiitiamfratorij » d Granatenfii, 
& quattm tSBm d caterit Tjegiis utndi* , 
ttr^iftermindieetetimUiliit9m 

m^fftUamtr» \ 

DIFFERENTIA ». \ 

VAIItfoIctaaum przcotium ac GranaccfW 
leqoippeqacez eodem fonte proBoie , 
rinc«parcm pcromniain iurcdiciindoforin& 
ac potcftatem Ibrcita eifc» liue ioiuredicun^ 
doiliueindicnm numero, fiaecognoiceadi 
ordine : & moribus fatis conflat, & intcllige- 
relicctex tocoillo tic.s.lib.s.iecop. locoiia- 
qne cancnm eorom eft diftinda iori fdidio» 
X Vcrumquccnjm Tagus Auuius dilcriminars 
vc eft comprebcfum in I. a.illius cituli quin> 
ci>lib.s.recopil.Merit6antem per iluuium (n 
daell iAa diuiHo , na alioqut in re ambigt^ 
iurifdiSionum fines flamtnis inceUMiMitiiC 
cffe diuifa » fecanddm Paol. de Caftr.inI.Es 
hoc iure.ff.de iuft. & iur. & Greg. Lop.io I. a« 
1 tir. I. p.a.verb. Departidos. Fluminaenim 
i oacura quanartcrni rcgionum tcrmini po- 
Hta elTc credutur> vt fctibit cruditidimus Ne» 
briff.in chronico Fcrdinandi , & Hlifabct, in 

Ercfationc. SicquoqucCofmographidoo- 
os amnibus , Ntlo, & Tamnai, medicerra- 
neo intcricdo , totius huius orbisplagasin 
trcs parccsdiftinguunc,vtifcribit Mcladeli» 
tu OTbis,lib.i.c. i.Qpando igicucHumSdo- • 
Itg^dum adeam rem fuir, mcritdTagus prp. 
lacuscft«vcquimulcis litnoiaioibus,& titu- 
lis damt,ae in(fgnie,tampropcer nobiliaop 
{jida qux prTtctfliiit, fum obaurcasarcna» 
quis ingurgtccvolifitiquadccaufamiris mo 
ditiCim i. Poecb»qo<m 1 ccceris feripcoribnar^ 
cft vbiquecclcbratus.vtcft vidcrc cnm ap*)d 
alios , tum apud prKC»torem nofttum Va- 
lettm»qa€ hoooris ciou nomino, in chroni- 
co HifpatMar,tomo ptiori.c. S.Scd quid,fi Ta- 
. gos naturalialoeoderclioo,aliorlum ilucre 
cceperit;antetminimutencar,oberranteqoe 
amne fcquantur, velan potius antiquus eiic 
fpedandus alueusf Siquidcm,vt tct mini flu- 
mcn (cquantur, cft argumentogloffa. in §• 
Quod fi nacotali retbo incnpic » infticde t». 
% rum diuifionc,quarait,fluminaiudicis habe- 
re potcRatem, nam , ic dominium dani,tol- 
lantqoe. £ contrario vcro antiquum fpe- 
Aandum effealueum , fuadcri potcrit exea 
quod iitcris prodicum efI,termiaos immoln- 
lee foiipce oacoca cffc; v t tradicor in I. fii ftd« 
tcrmino moto,vt vcrddiftu fiti Platone ad- 
ucifus coni qui tccmiaosmouccHicitnmo- 
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biliacnouet. iTuStcautcnihocgenus qux- 
{lionisBircoi.ia Comnnentario qui iafai- 
bituc>rybechtdi5>$. Acquicitur; fubobrcuci 
taineii»prxtermoreni fuuai: fed iUadvolla 
videtur,exBuminis mutationeantiquos io- 
nidiftioaua^ cecminos non mucari. Haud 

4 iHoMflieaaiifeMciasfic definicioiMuncx 
fluminis rnutatione agroru qooquc imma» 
gjtri doaitnu ratis coniUc ex 1. Adco d. de ac* 
quir.Kf.doiiliato, 8c aliis facpc, vt prob«nda 
fit Accurfii opituo, dicentis, rtumina h ibere 
iudicis pjiiftatenuvtfupeniw reculiajos.Pa- 
lumq; pro Barcolo facirterminos imoiobi. 
bceffeiOAmtam:ttl fl iminismutitus fita!- 
iieasiide n camen flaatcn nunct , 6c quoquo 
revertac>idem camen Figus erir, I.Prupone-' 

*y bacnr*tf<deiudiciis.Proiniemigis nuui pU- 
cer.cu n urirdidi )ics flnmine cecmioatart 
exipiiasfljmiiui msdio.ctQalioftttCiccoepc 
fit, »eramqae1atifdid»onea> dcmetiendam 
tffc. M:dui nautemdiximus,q')i3quando 
fturocniurifJKiionuniettterminus.vtraquc 
iorfrdiftioadmedium flomen protendititr, 
fec indum Baldiopinionem in c. Exliteris, 
ad an4e probac.& Cxpoiam de fecuitutibas 
raiUfcbram ptcdiocam c. 7$- fitdcwqae hac 
n idram opininnS vcram cfle apparec cx raul 
tis qv« ifeccdoailBmus Boeriusconfil. »4. 

4 oii.r* .Sed qaid fi li$ fit fupep«MOiaca,ca- 
ius bonaiiti flncparscisTagam, pari citra' 
T ig 1 n ,vttum ptaetocium adcaodum putas? 
£t »11 jd tUtaeadomiadico» »rfi taiifbma* 
iorata (it oppidum aliquod.cai citera maio 
ratus OTia refpoodeanc, ca^ut fpciSan Jum 
etfciica enim ie« iHa ».eie.s .libr.». reop. de- 
fiaic.Cctecam , fi noti ficcit> u q aod fequi- 
tar.caufam pcctiocrepaio ad ilUai CanceU 
Uritm intra coiac limices mator bonoram 
parsextat.iuxtaleg. SifiJeico n.fTa-n. fF.de 
fudic.quod, & pcrfeapettarcs cft, actradiC 
Ms>i>niiib.)dc primoge.c.j. in fi. HtAeoae 
dedifcrinnnePinciaoiprxtorii , &Granatc- 
fis: nunc Jirpi :i im iis qaatcnus hx Caucella- 
jix diltentab iliis ll^giis Auditoriisqux fpe 
ciatim iuri dicii J^ aliqoibitf Prouintiis prx. 
fum.qualialuntCiIlcaanum, 8c Hirpalefc:. 

7 te, has regales CancjlUrias permulcum ab il- 
lie Regi» Audieoriisdiftarej ac res manife- 
Sti .cit.ic cx illo maximiappirer, quod Can- 
ccllarix ex poteftatc Regncharamatis feu (i- 
gill i q ua habcnccacix pcxrogatioa fangno- 
lur.ficutictfufijsrapcrioricipitecxpofitum 

5 eftiaobis. AulUaltera Auditocia.oaRe- 
gti chatamatispoteftaccmnon habeanc,n6 
vcantu?%ttispriui!ca;iis, nifl in cafibustan- 
tummo ^Mdtieexprclfi;. Pfoinde qui pactia 
lelcgacus f icrit,^n id proptereirdegacum 
ailsdicimns a lombt illa cesia 4B|idicofis 



rendSt,red neque illoram auditoret necpc*-' 
cores relegare poffe diccmas ab alia Prouin* 
tia q uim cui ptxfunyatta didam legem re- 
Icgatorum,$.IaCerilicere.ff.dc incerdi&6e te 
lcg.ScIex.^.ticjT.par.y. lllud quoquetnteC 
hzc Auditoria nourc polfumus c(tc difcri* 
rainis; quoniam qui a Cancellariis dclcgan- 
tur iudices, taquam i Ptincipe delegati, fub- 
delegate luiic poirunt,ioxta l.A iudice. C.de 
iadi.del^ati verd ab iliis infoMwibus Audi- 
toriis fubdclcgandi potcnatcm non liabcnf» 

CO Atquccadcm dc caula , hcct olKcialcs qoi ex 
alteradiftaram Cancellariarum ptodeacad 
ni un ia obeiiada, ctiam in alterius Cancella- 
ciz territoriam fuum cxerceanc Ubcrd officiti 
(ine requifitoriis literis ( vt pacemt» verbo 
vtar}vt monbus fatis elt compertum. Por- 
16 intcxiocaai Audicorium oiliciales cxtra 
faam tenicoriam fnttin excqnt officium non 
poterunt (ine literis rcquifttoriis. Dcnique 
cum propalam (it,has Rcgias Gaacdiatiaa 
catera Regia Audiioria,qu« in Proninciisfe 

- fidoicoiagaointecaallo aatecedere, tdque 
cx rerum experimentis vfu docentifacilico- 
gnofces,ingratum fuerit id i nobis plucibaa 
▼ecbis explanari . Qjianqium iliadaqoia fei* 
tu digninimum e(l,operr pretiu eric,vcquf* 
cam js : quid, fircgtos GonlUtarius ad reco- 
gaofcenduin,rea(Vc vulgoloquncuO ad vifi. 

gg candum Prouintiar Auditor«s , Icgatus fiti 
' Bege, vtct in honore pocioc ecic Cofiliarius» 
ne Regiat,an Pcn faP ioaincin? I^uam qat> 
dcm quxdioncm cogicacam ouper fctoin fu-' 
ptcmo Senatu circa Callccianum Audicotiia 
acque, vr accepimus , pronoaciacam .fait to* 
cundiim Prouintir P .cfidcm.qacm Regen- 
Cemvocanr: & turcquidemj namcum Pra> 
lcstocias Proaintidc pcrfonaoi fepnefenlcc; 
mericRegio JebccGonfiliario antepont , cu 
in ptopciafede quilibec fic maior quocdquc 
aliOiinscagloff.in l.Apudeum.ff. demaho^ 
mi(t.6c qaztradic B jcrius de autoritate ma- 
gni Confilii,nu.54. Umque, vt vulg6 iada^ 
cor,tn dooio fna qnHfiiecoB Rex, moderacoc 
&atbiter,cDJoifta ii.q. 4 Q^iodaccipicn- 
dum tameo pucauctim Pizudi Prouinci» ctt 
collcgiofootimirfaftaoteialioqHiin pciaatia 
aaibus Confiliario R^io cum lococedere 
dcberepauacciouvKeil<>icgi>^(*'(iiex 3^ 
cibs.lib.}>Recop.Noa aliccr eiian in qmi, 
ftionedepatrepriuacoqui ftUuhabeac Ma^ 

II giftratum,vtec vtri cedere debeac.exuc 9ff^ 
giadiftioaiio AuIiiGcIlii lib.a. noaiuf» Ae. 
cicarum,cap.».dicentis,iniacisf"'^'''''* 
blicifquc aftibuspacris iar*,Coaquickcc«i» 
domeftica auccmt%prfaatifqaeaftibnii mi- 
tdiO^alaiofiAaci, patRiniun fno 

- . e» SVM3 
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l Ifg""*! CAtnnum ,ac municipum feu fopulorm f?(f 
fuUtqiu rite at(j;reGe ptomut^atajttut , pctm- 
ie « in foio fori ^fui , infuio calttum oUt- 
^Ant,vmque fuam habent,c^ummod6 uonjuf er 
fiQione ac pnsjumptione nitaniur. 

% ttges,(S canones an obligeni tianjgrefjores ad pf 
catm ? 



^nter forum poli , ^ forum forjf 

PIFFERENTIA ^IU 

Jcimas niincdediffcrentja intcr forom 
fori , 6c forum poli ; vtautcm hrcdiric 
fcntia «ndcquaquc pcrcipi valcat , ilUid pri- 
mum admoncndi Ainius , lcgum, canonnm, 
ac municipum fcu popuJoriim ftatuta» qus 
rite atq; rcde promulgitaruntjpcrinde acm 
foro fori, zquc, & in foro ccelitum obljgarc, 
i Timqucfuam habcfc,dummod6 non fupcc 
I fidioneaut prxfumptione nitantur ; ex om' 
Bium lurifpetitoruni atqiic i'cni Thco|n:'c- 
rum fcntcntia. Ex [uiiTpcniis hanc iradunt 
fcntentiam Abb.FeUn. (k Dccius in cap> i -dc 
Conftit.Iaf.inl.NemoporcO, J. leflur. n.io. 
ft.delcgar. i.Greg.Lop.in I.i6.tit.».p- 
' Theologis hanc amplcditur opinioncm S. 

Thonj.i.;.q.p(5.3tt.4.Sylucft. verb. Lex,q. 
/. 8-Alphonfusa Caftro dc lcgepcenali.cap.^. 
Mcdinadercf(itH.q.j6. Dsniquecammunc 
frfcvttiulqucprofeifionis hocanxionu pcr- 
bibet Couarr. in c.Cum c(fcs,n. 6. dc tcftam. 
tc Didicus Vcrct magtfternorter non porni- 
tcdos.inquacUionibus proocmialibus adlc- 
gesorjina.q.io. & Minchaca controuerfia- 
rum iliultiium lib.i .c.>9. Quinimo non fo- 
lum iegum , fcd etiani communcm Doaot u 
©nrrnanem m foro poli fcu confcictix fcquc- 
dim cffc fcnbit Anton.Maria in traft.dc c6- 
limo.opin-l«b.».nu. 1 7. Et ncmo quidc mc«- 
fit6dubitaucrir, caufas intciioris fori dciu- 
dicansclVcjfecuudum lcges cxterioris fori, 
quzfuper certo nitantur; ctcnim vcriulque 
foii communio nugna clr.pc confortium, fi- 
qpi4em pcrindc ac corpus , & aninu magni 
iattt fe habcnt coninn6tioncm,& affinitatC; 
'f0,tsi forum fecu]i,& forum aninior magno- 
pcrcfibi intiiccmconiunfti funt, c.Quoiu- 
f te,i.6i(xiQCt. An ver6lc:g?somnes,&: cano- 
ncs obligcnitcanf^Tcflotcs ad pcccatum.alia 
q u s i 0 c fr, I n q\i» Dodto res d 1 fcord cs c Ife fo- 
lcnt.vt liccc viderc cii JitHMi-alios , lur.» apud 
McQclu. cOtroucrf. iliuicc.lib. i.c.s^. ficapucl 



^lexiamdc taKapaniSjCor.cluff 4. no. 41.8: 
^pud Alpbonf.dcCaftr. depotcft. Jcgispa- 
nal. libr.}» qui graphice quidcm dijtingait. 
£x hocautcm noftioaxiomaremuUanobis» 
& ea quidcm quotidiana, infcrrc liccbit : icd 
duodecim tantum corolaria fubiungemus 
fid rcm reaximc pcrtincntia^portcaquctoci. 
dcm vttiufqucfori fubncfieinusditFerentias 
& eo paAo toca hzc outcria ciit locupleiiifi. 
pQ^cxplanata, 

? y M m ^ ili y , ■ 

/. 

I l^ges ifuibus prafcriptiones fifu rfuQrpionei rerum 
mobilium ac immobilium introducuntur, prout 
ciuili locum habent,ita,Sf in foro caliol^cruan- 
da fnnt» 

% fldtes inflitutus in minMsfokmniteilamentOifi hs 
redttatcm poffidcat tertetur etcm reiiitkere legi- 
timo hxrcdi . 

^ Tenamentum minus folemne non habet virefimfif 

ro feculi, adtb quodftlegttimus hxrcs confitca^ 
tur in iure dcfuntium iliius futffcnihiloperatur. 
^ TeHamentHm alid t nuUum,valet ,dontctS (Uia iti» 

terefl dcclarauerit velle, vi fit nuUum. 
j Jeflamentum nuUum in foro ciuiti, esl nuUum in /* 

ro coafdtntiit . 
^ JJxres in ninus folemni teHamento inflitutus tc- 

netur tdm in foro ciuUi ijuam in foro coufcienlxA 

bjtreditatem reflituere . 
■7 f UiusfamUtas tjui non tcnctur in foro extcriorifoL 

uett mutuiirti quodiniufjH patris accepit,ita ncr; 
8 Torum confcientia efl foiu aquitatis , bonitjti;:, 
j> 7ater> aut matcr, tntoruean tcntatur foluerc tuu. 

tuum,aut creditum facium filio , aut miimiiSjHi 

infludiis Itteris datoperam tn fotofeculi . 

10 '^iandebemHSitalcgis litetd etffidere vf fcntitilia 

lUiui amittamus . 

1 1 ^Bio datttr creditoti ijui fclwUri iuiuffu p:iiris in 

fiudio commoranti dcdit mutuam pccuntatr... 
1% ^Qio dalur credttoti aduerfus patnm qiiinccif}*^ 

ria fuliminifirabat filio tn [iudio,fi ipfe Liciint^r 

iilttd ignorabat . 
II ^^io aduerfns patrem vtl tutorem daturcfcdi- 

tori quandotiiiusde conJenfH patris veltutotis 

tnoratur in fiudio , & crcditor lUi iitopia f*ta\,c- 

ti,Cf laboranti fubueiiit. 

14 7{eccf]itas factt licitum quod aiioijuin ncn eil lit i- 

tum. 1 

15 Credttor habet a3ionem contra filtumfjmilias qui 

18 lludio muiuauit pecuntam . 

16 De cautela text. in l. Fiiiusfatnilias. ad Tilatcfi' 

remiffiui. 

17 ^ltenatio rei Ecclcfiatlicjiefl auUf > nifi intette-' 

dat fclemnitatis re<fuiftta, 
|8 Tofftdirurcmmiaorii aut £.cdcfiA tiiinus fokmiii 

titt^ 
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fituhtonvidrtur mn.ioi in refliiuendifacere 
0itea^iMmiteM^titt9r(tiii*it-tr4iurit yelieff 
VtetntrtSltt fil JMdKf • 

99 ^"frrfffwx fokmniterfjSiitah Ecclefti veln^tn» 
re quanio dicacHr vahdus in foro fori vtl in fo* 
roconfcientije.fi Ecclefu velminor Ufifunt. 

^9 ^rJtltUnsnonefttMtusin confcietiaqui iudicis atl- 
$horitate prob.iuit (mr>hiteuta emphiteufi, ijniit 
40 oon interpeliMo aUeiMner^ em^biteutifa^ 

f I CMttraSiusfi^ii s n muUere non mfffHiete Nl«riM^ 

tMMt eft ^odad fornm exterku miut • 
«s LegefVtiCMtnetftilmtai4mme9diti9iietfflr4' 
fcribmUtr »n vale.in in foro confcientix . 
TaaitmfpnifiMit (rnlgoffneftaamiLtmia) «f 
«jwMetf M foro poAi. 
. Condicioft ftHC libertttjuis dece/!erit an deficiat 
ifHaitdo MSiitittiuiHgrefiiit eft rci^o«e»,fiM 
iMiMMtlmfiii hAmr ioco filii • 
l^' llafer extluditur ab harediMe filijperfiibfiitii- 
■ ^MmpmSatm^mtboeviAem Vifarotoit^ 

^ ftkH^T 

S. P A I M V & 

* ■ ' 

pt^ oppommtm i % . eafkt btp6kittfi»tm 
ftritCfftrmfolietmmiimt» 

f. I L L A TI a • 

I T? T Pfi ttto inftfTCur, legcs quibus pxxktip* 
tiones rco vrucapioac* cenin mobttium ■ 
ac immohilium introducifncur, ptout in fo- 
rociuili locum habcntiira,& in foro cccUob 
fcnMndiileflc;ita(|ueqmboiiafide prxlcrip. 
lionem complcucrit,tutuserir, & in foro fc- 
CPlific in foro coafcicnnx, uniccn poflca rc- 
lciaerftfcin(«aHeni poiredtfle,vclafidocee 
gl.in c.Vjgtlanti, & c. a.de prcfcript. 8c illic 
Claliici oinoc$,Pinorini(. 6c rd iqua fcripto- 
ram fehola inc. qota pler jqQe,de4)nimi.Ec« 
deialis cnimlcgcs prxfumptionc non fun- 
4tDti»r,red idcirco prsfumpcionc ccinporain 
introdoxeninc,nedoniiniarertta ioceitte(> 
{ent,neque iiicuria perircnc dominorum , fi» 
cuti nos Iatius,nc bis candem cancemuscao« 
tikoam,difleruimua Ub. i .retam ^oocidiaiit 
C«pitai.x*S.^* 

j. I L L A T I O. 

9 TNfcrtutdeindr, rc (iqutsin minu$rolem« 
X ni tcftamcnco hxrcs iqtticucu* hxrcdita» 
tem pQMeat,tcneaturtlisni legiijaioliMe« 
dirciiiruercqr.cniamcontraftus a»t tcfta- 
mcntum tn ioro hoqiioum, cit ctiam aullii 
lafoioccelttu,<icun pUcnic fiild.Panl.AieXt 
§t laftiA |.pctaU.^lli«. C M m^lbmkf* 



iiohrrc.lc inf^itucndo, cam eommuneat' 
clTc opintoQcm iidcmfacic CouArr. in c. Cu 
cfTcs^de teftui.tf.& An(o*Com.ioL). Taun, 
nu. 13 }. 0jrg.de Pazeodi|ae»nf f^fo* Ce liic 
poft iongam difputationc amptettjtur Ma- 
ticnz.ia l.i.cic.^.lib.i.Rccop.gl.io. n.i. ic: 
magis commnem tcHacur Gucier. Cano n» 
q.Ub.i.c. 15.0.1 1. £t quamuis contraria opt 
nio (ic eciam communi»» vc cciiatuc Orofcius 
jnl.Omnes popali,nu*tf|>tf.deltrfl.0eiur.ft. 
Mincha.dc ruccefr.& crear.$. i .n.s j . hxc ti^ 
fncQ miht vcrior vidccucopiaio fcciMidu<aio« 
ttttm prioci|N|ihn cftclafioqem • Ja quacui 
cxThcologorum omaiumquc lurifperitoru ' 
ieoccQCia piobauimus,icecs,& canoocSiiU- 
tocaqae ntd, 9t- tt&i pumtt Wm iMliefe in . 
foropoli ,ficutin fcro fori. Tcftamentuni 
autcm miaoi rolcntneadcp n.ulUs habct vi.. 
rcf in foto feculi , Tcetiam fi lcgttimus bxret 
con d teatur in iure dcfun&um illud con6:ci(« 
fcadhucnon poiliccondemnarijVt legata iii 
co coQCcnta foluac, (i alleget inualidum cflTe 
tdlamentum^ropter folem n i 1 3 c i s d cfe(Sum * 
TC prxclar^fcriptumefti Bartol.in J.Admo> 
nend.tf.de iurciur. nu.3 p.a.b alijsqui i nobis 
citacis lib.9.rcrom qaottd.6fi.i.p.S.4.n.i7» 
Meminerrimos tamen moram inrelticuen- 
da bxrcdicace poiiiiibccm non faccre^ dooc^ 
legicimucliaam adieric hxrcditacem,alleg4« 
iifritqticreftamcnrnm cflcnulium .*namce« 
iUmcncum alia^ nuilum vaier, doncc is cuijt) 
intcccft dcclaraueric velle , vc iic nullum , to- 
lut datur intelligtex KFilio prxtetito.ff.de in 
iufto cupto,irricoq; facio tcftam. & iilios a(-; 
gamenco cmdanc Boer*dee.9^. ft Gnilcl.9t. 
nedi^. in c. Rainuncius, vcrb. SodemteAiU' 
rocqto i.n.>84* Tiuq*qaoqqeiQ |. Si tuqnS* 
Odii w— a<don .10 princ.nu.;y. Q^u l n i» W |am 
nd litis conrclUtionem diccndum ,cfl cuia 
motam la rcititucdo 00 a£accr c,gyg 
iioo c<nfcllKmtacilt aml a 4 iii^m jWMwWB^^ 
glo{r.& cxteridcprcfcripcNon igituromni- 
Boicf um cft quod tradic Dominicus i Soto^ 
d^mft-.8ciaf.lib.4.q.5.3rc.3. vfqac a t> i llW».i 
tiam , pofTcrcjm hrrcditatcm recinerc: nani 
cum pcdicis coi^ceftationcm confticuatu( jil' 
mala fide,ftacimac fada fuecit licis conrcfta- 
tio,tenebitur tefticocTe. Scdvenia cftdant 
da V iroThcologo, alioqui dodiifimo , fi litis 
conccftacioqis» vim*6c naturam non fatis cal 
liWil^^iiKjNrt HliiH.crror,& nonnullos er 
roftris in crrorsm quoque induxir,indiflin- 
ac iUius fequcntcs fentenciam , & in hisGu- 
tienblbeo p aull6 ante cicato , tc M^oocb* de 
pr«fumpr.lib.t.q.88,n.7.|i#«^'go mea fen- 
ceQtia,vc teli ameii |[iiii Btruom in forociuili, 
iinnalNMra^TOCOBic«icix, poiTcik^ 
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Bificiin demonijcddn fxieficcbnnentiis.ac Mi 
Ineiitconteilacaj poftlitem-aiitem contefta- 
ttm tenebitat ftattm rcftictfeie<cbm «Un fit 
inaUfideconilicutus:e{ltamencan:s in quo 
hsresin roiousibtemni teftamentu infitcu* 
tnf teoeatur tim ia foro coiircientsiF * qnAm 
in foro fcculi, hxrcditatem reftitacrc:pooe R 
£4em dederie tellacoci de ha:redicatc reiii^» 
ctiendad qvrcapas ek» fit»& cum quo 

ftumccftamentum , '\ihilenm lurifconfnUus- 
iMquttmtps (angtuit immtm4tfi4u,qudm quA i»i 
Urhmmnetfk^ttim fmu$U U i .ff.de paais.I. 
i.CdeconAtcut.pecun.Acvidecut hocquidc 
pcotecein §. i. iaflit.de fidcicomro- hxredir.- 
itilileilCBqui fmeo quidem iadicio^ lic cik 
^lrtiigcndas in k-g. Quacftioneni. C.dcfidci 
com.fil hoc cli quod Cicero fcnbic lib. j .OtF. 
tiihiquiim (m^it) etiam vera htrtditutrnim 
bontii* vtientiir fi fint aalieiofis bUndiiijt ciH^ 
mrwm^nonyeritMe , fedftmulamne qnxfux. Hc 
huc qaoqircfpicit quod Plinius 1 unior fcnp- 
fitad Annijn.Iib.s.npift.his Vcrbifi*£^o^«.< 
priam q-tandMm lr?/m mihi dixi ^vtdefnntivrum 
>^i«Mrt«ter, emmftmadejtcereuti^afiftr/etiA 
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SVperioribus illudx)aoqaeconrcqucn3 eft. 
vc dicamua^Iicucifiliusfamiliainon cene- 
tarinfofo cxtcriori folDeccantmnB quod 
iniuffu patris acccpit, vt in totoad Maccdo- 
nianum,ita oeque m foro coolcieoti; redde- 
wteMMiif^(Man(l& InnoA Abb. in c. Quia 

rkriquedcimm-j.Ecdef.qoibusopitulatur 
»a.cic.i t.lib.s.Recopii. quaedchaceadcm 
leagcnc. «it t TtrifirtudieBonoJfepuedapedir 
en iuyyj> mfucja <U. Q^od lu demum diccn- 
dwn ecit. luli modo iiiiusfaroiiitriQ Cai vxU 
Huiem mutuam pecnoiamconuenerit.quia 
tum in foro conlcientis rcftitucre tenebtcnr, 
ficuci placuic Abb^ci in d.c.Quia pleriquc,& 
lafoniin^. Aftlone,n.j5.ina,dcaftm. Al- 
ciatoinc.Nouit,dciud.n.6.Ant.Gom.ih I, 
|«Tauci»nu. i a4.Guticrr.in trafta.dc confir. 
iuram.i.p.c.4}.n.<J.Matien9.md.l.ia.glof. 
z.cunecfj quod actioetad ius ciuile, nehoc 
ouidecara ccnerecurinforo extcriorifilius- 
nmilias. vc non obfcurc probacur in Im. Sed. 
ecii.^.Hoc&enacuflconfulcum.if.AdMiced.. 
quam diciciliic mirabilcm PaulusdcCaftro 
Celfac igicur hoc calu in foco lccuiixquicaS: 
^^■SiiAdn^ & Ticium. £f. Si cereum pecati 
" cturfialiquidadtcfinc vlloiuftoti- 
_ - ••HSi' <l"od mcum iic damoaduia 
tecfli,nmillHfti,ga5, oMnotfrmeto inte 
ajio mihi non dcttt,,;^^ ciim rigorifte 
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fcripciis, dcbct, qnantumad foruni hominu 
acunct , prj:fcrri^qu)(aci illi mgencrcicrip- 
tx,iuxta ca qux traduntori Bacc.-& Paol.de 
Caftr.inl.i. C. dclegibus, & noslanljsdiKr. 
mos fupecius Ditfcreotia a. Pocco io ioro cp- 
fcientilcbccnqnitasadmittenda eritcareD- 
tentia Abbat.inc.Filius, nu.^.de tcftam^c 
8 Iteiin.in cficUef. S. Mariz. de c0nft.nu.5a. 
qnia fbnun eonfdentineft forum xquitati$, 
& bonitatis,vt Dcus ipfc qui htiic pr«etttri- 
booaliarquinimuseft, & xquitatis mizim^ 
gaodens,iuxta illud Pfalnii. 10. luflut Do«»'. 
Wjkt^itias dilexit,<((]:iii.iumvt^t vtdtMmn 
& tradit Guilcl. Bcncd.inc.R,iinunciu<;,ver- 
bo,Moituo i.n.24p.xquitati autcm nihiit^ 
cdgruit,quam vt cum aliena ia&uca fiUoifii- 
milias nonlocupletetut:e( hocduntaxatca^ 
fu eli vcra opinio Couarr. qui fimpliciccr.(ea 
indiftinAi voluit filiaoifamjUas tn ferocd» 
fcientix ad rcftitutionem mutui acceptt tcnc 
citin c. Quamuis pa^umta.p.$.}.n«4.^ h(C 
egtegii pcrcinent ad inccrpictationein ilNae 
lcgis la.tit.ii.lib.j.Recop.qiioJ Ci plcnaad 
iUiusintcUigentianiexpofcis vicca Azcbedu 
illicoonrnlitoDjdacPerezin L tVtic. 18* kb. 
?.ordin.& Gutiecr.in Auche(lt*SMR|(f|l«?«» 
bccuffl 00.70. cqm feqacott 

4* ILLATIO«r 

P ^Ecandomhcc,& iUudquoqaededqcitor^ 
i3 pecindeacin£orofccuh non icnecarfia* 
ter,aucmatcr tutorvc folucte niutuum auc. 
crcditumfadumfiiioaoeniifloti qui inftn-. 
dio litcris dat operam , vc habecur in 1. ^.ctc. 
7.lib. i.Rccap.ita ncqucin foroconfcicniir 
ccneriillos. Qoidcrgo^iiquis muiuaui dcc. 
peconiam (cholatiAudidb,&iirugi quem la 
hudio peregrccommorantcm ncccflitas. in- 
ualit.toriitanquia patcrauttutor in tcmpo- 
Mfoppeditare alimcn ta nequiuit , vel ob iti— 
ncrum difficultarcm , vcl alias ob caufas c^v.x. 
in vica fxpeacciderefolcnc,ioiquum Ua^ vi-. 
dctor,6c inhomanoffl , fi ctedicoriaAiencm 
dcnc£;amus , qnani ftcandum vctcra iuraei 
dari cettam eft, ciim in rem pattis coUec ver«, 
fnm cftkl.Sed lolianus $.Quod dicicut.fF. Ad 
Maccd.f.Maccdoniani.C.tod.tic.l.j.J.Pio- 
inde. £Dc in cem vcrfo.l.6.tit. 1 . p.5 .Sed ne- 
qne hodiedaiegandainiaftio videtur,ncvi. 
dcaturlcgislator iiil)uniancac tantum non 
inmaoiteropem toIIere,& auxilium fchola. 
.sibns qooc extca pacriam liceris vadces m u[. 
txfoIctiogruerecalamicacesatqucKrumnir. 
Qjtitenimeonm «0» tnifereatur qui amorefeim^ 
tin exnUt fadi de dmittbus fwuperes femetipfeT 
exkuuiium wtmf^m multts pericuUs expontn- 
f«ffvtInpciii0r|WBcl«caicioAnth.iub^, 

ta.C» 
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le ta.C.nefilius propaire :neque «nim dcbe- 
mus lUlegisliterKaflidcre, vtreatciitiamU- 
liof 801111111111»« qoia eua feaiom dsbeaii» 14 
admitteTe,& eam intcrpretationemqua vc- 
ii(iiiiileeU legi&lacorem admiaflct, fi inter- 
fogatosinilletiincMgtoflitm fiitis laudbtMi 
in I.talepaftum.S.fi. ft.dcpaftis, cui omncs 
Afleaciri fctiptttm reliquic Tiuq. vc vru pro 
iniilrit fdTetam in t. St vnqoam. Cde reooc* 
/donat.inprincip.nn.55. huius noftrxsc- 

^ iwitisluitancenosGre&Lop^nJ.^-cic.r.pt ]| 
S{.vedb.Y«ondemas;ftuueonas teg.370.Ii. 
aiiC*vlC'Gucrierr. in Auth.Sacramcnca pub. 
a.78*Did.Perez inl.i.tic.8.tib.;.ordi.Azeb. 
/ inl.ti.tit. 1 f.lib.5. recop- V^ldcfius ad Sua- 
rezin l.Poftrem,ltm.;. aquibus aliquomo- 
dodiflientifeTidecuiMacicn. in d.l.zi.citul. 
ll.ltb.$.Kecop.gio(f«4.nu.4.quoddicant» fi 
idadaiittaiiMtSttniftnttUm iceemquatttiii 

* ckqaaagimusrogKam fui(rc,eaenimracio 
^ni £allot)ieinnaeft, nam mnlca quidcm illa 
lcxRegiaiotlodiicic.muItaqoe vcteris iOffit 
plactuabrogat, autcert^ mnlta fcripcortim 
docamenta, feu potiusdixerjs, commeta,te- 
fUlicittqaein pfimisiiIiid«qvod nimiuAiit 
faacns dtfcipulis rradit Accurf.in I. lulijnus 
^ Qctod dicicuf . ff. Ad Macedon. eciam da- 
ti aftimiem efcditoriqoi motoani dcditpe* 
canram fcholatiqui iniulTu paitis commo- 
vecotin ftudio, coi aflenciiitur Faber, & An- 
geUo-S.fin.inft.qaod com eo,8r pnedicatmi 
rabileBald.in I.Maccdo ,1.1111. C. A J Macc-d. ly 
Bnimuerd id fccvQdom banc noilram lcgem 
Hegiam (cutosintcrpretationi ineomMmos) 
toinimi admittedum eriti <iquidcm ipfa dc- 
cicgaccreditori adionem^ velqoando cofen. 
ciente pacre filiascommoratorin acadcmia, 
qnantominusdare ei dcbct quando inuico 
pattecommoratar. Acqiie,&pet illam Rc- 
eiam lcgem dicendu e(l » verum no ciTc quod 

|lt idenittadit Accarflnsin diA*S.quoddicitur 
etiam aducrfuspatremqai oecenatiarubmi 
n iiUabat Hlio in ftadio,clari adioncm crcdi- 
cori qui filio credidit , fl ipfe creditor ignora- 
batiilud : id enim licct cartcri illicaHentun- 
Cut Accurliorccipicndum haudcli rccunJii 
illam Regtam legem lUcopiKvttaceam Ac- 
curfii opinioncm pcrlcgcs reptcmpartiti iu- 
ristiu rccipi.vtintelligereiiceccxi.a.cicip. 

Ei p.4> Deniquc, vtlemeldicamadaatasac da. 
bimus a<^ioncm creditof i adoer(o« patrem, 
aattacotem,quandofiliusdec5leoru pactis 
«nttotoris aioratar in ftddio,& crcditoci il* 
Iiinopiafacageou,& laboranti ruboeneritt it 
iuxuqaaoitcacemquam patcr fabminiftra- 
te iblitui eft « nequecredendom eft rcUe Re- 
giftm lcgero hanccofBaiiiOGeacttiicxclode. 
xcaCdnnecefliuri taacam profogatiaaini* 
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partiaturi iure,vtleges ipfafig:at,atque'reH- 
gacica, vt quod alioqui non eli licicuni 
cefficasfaciatlicicum, vtin reg. qacxi ndeft, 
detSg.iur. in Dectctalib. & in c. i.dc obfcr- 
aacio.ieiuo.& alids paiiim : & hoc pado no- 
ftritesautores alioqaidiffidcnces lotcUlgC* 
dos conciliandofque pucaucrim . 

Hxc VC16 hadenus de adionc adaccfua 
patrem,de adiooe trer& adoerfos ilium feho 
larem lex illa Regiaadioncm minimitolllt; 
proiode aducrfus cum agere poceric crcditoc 
ptoat iore fibi competat afiio. Neiiaeobte- 
uerit l.za.rir. i i.lib. t .Recop. quz,& aduef* 
ius hlium adioncm tollere videcur; fiqaidi 
itla l.ss. od pertinccad routonm ftudiLcaii- 
fa fadum,vc muIcisoftcndicGoticrr.in Ao- 
th. Sacramenta puberum nu. 71. Decautela 
autem qua poflit paiet Circumfciibi fcuobli. 
gari , vc foluac ddiitoin i filio contradum, 
crcdoccndtgnoraretcxt. illum celcbrcm in 
].Sifiliusfjm.£f. Ad Macedon. ad illius camS 
intdligenriam confulendaseft, Aogel.iDf. 
Citcrum,n.i j.iiiO.quod cum en,3tque irem 
lafo.in l.QuxdotiSjQ.pt.fif.Solucmacr. Cx- 
pol.caotda^. Hlic tanea addi potericcea. 
tus fingularis in Icg.fi. C.nc vxor pro marito, 

2ua pacec, qu6d Icx illa, Si filiusfaniiliaSjde- 
nk» io paHeadsnacrem aoa pctliHfc 

$. I L L A T I O* 

EX ijs qur diSa funt illnd confcnraneam 
eft vt dicamns , velut alicoacio lei £cde-> 
fiaftics eft nnHa , nifi intercedat foleainictt 
iurerequinta>vt habetur io c. Sineexcepcio- 
nc I s.q. s. & in Ezcmuaganci AAibicioMtjde 
rebos cccl. non alicnandis , & qotteflrasi ad 
iliiof interprccacioocm afTcrtCouarr.Iibr.a. 
variar.c. 16» & Auend.in cCorTe&io. i.p.c. 
4. AcqoeTclnteftnollaalieiMtiofeiminoric 
finedcbita fo1emnicatevendita,vtin totorili 
tiilo.ft. Dcrcbus corum,&inI. Noofolum. 
C.dc prxdiis minorom,ica,& inforoanim« 
ulem altenationem halMadcmtdfe^io nti^ 
U . Huius opinionis aucor eft Innocent. in 
c.Quia plerique,deimmunit. £ccicf. & pla-* 
oet Rcbnffb, dcnlicoatione rei £«tlcftalr. n* 
41. & Couarr. in reg. Non dimittmir pccca- 
cum,s.p.S.3.ou.9*Qatbus feetiam rubictip* 
fitDo«iiiiicd^to,^ivfti^iaKlib^4k i^, 
att. }'Non dcfunt tamcn qtii contraria<; par- 
ces cueanturidequorumnumcrofunt Anco» 
8e Alilfciotopcoll^imeelicto, & alii «fWF 
Gutt.c.ino.qjtfi.hb. 2 c.ii .n.i**^d prioc 
opioio verior mihi videcur"^ noftroasioon^ 
teabomnibus,tiraTWR>^ogi*» quiflilbrilK 
acficis,probato. Mcminiflctanic dcb.mOf^ 

^lMaiM oiBons aiic iicU^ 
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leiBaidcaIopofl!dct,non videri tnoram ia 
lefticaeQdo facerc , anteaquatn is«cuia inte- 
ldl>deeUurjiaecit,Tellere vrcontfaaatfitniil - 
Iniinam Conrraaus alias nullus,tener,doncc 
is cuia intcrcA, declaraucrit vellc fc vt itt nul- 
Ins , vcluti multorumautoritate cooipffobat 
lar.in 1. i.C.deiureemphyt.n. 6» Doncc igi* 
cuc poilcabr conueeus fuericin iudicio, & lis 
conceftata fnerit» reconit eritin confcientjai 
ficuti infimilirpccicdcreflamcro minusro- 
lemni fupertus diximusIiiationes.Qjiin,vc 
animadaeccit D.i>rane. Sarmien.deKdditi- 
bus Eccl.i.p.c.j.nu.d. noncfldiccnd jspof- 
fc06( in ccftituedo oioram facere, donec £c« 
defiaavt qiinor refunderincpteciam qnod 
acccperunt,in ruamquevtiliuteoicoouerte. tl 
ruat;quocum coorcntitGucierc.d.c.»5.au. 
.lo«Ub»a.Oioon. qunft^ 

tf. I L I. A T I O. 

.IP IIT^^ '^o iacit, vr dicamnt non ali. 

XntcratquccontraAui folemniter fadus 
ab EcclcfiajVcl minorc.in quo tanic Izft func 
talidi func in fero fori , quoufq; per in ioto- 
grum rcflirutioncm rcfcindaturjcodcm mo- 
do validum ciTcin foroconfciecixjdooecper 
in iocegrum reditQtionem refciirus fueriL 
HuiusopinionisfuitPanorm.inc. i.dcinin 
§nnr\ remt. adcuius fcntcciani confluxeriit, 
8e cxterorum vota, trtconftatcx Cbnatni.in 
regul.Non dimittiturpcccatum,a.part.§. j. 
atq; ear Sarmieac.deccddiubus£cclefiail. x. 
fiRtcapiCi». 

7» ILLATIO. 

•0 TAm crgo ot-*«|»««iotibusdubirauerItne- 
X mo vcr um non cffc quod tcfpondic Aoco. 
. 4eBatr«conffL49.nonefletntaminconftie« 
CiaPrcIatum q n i -Jicisautoritateprjaauic 
cnpbiteucam c[j;iphiteuri,quiaco oon intec 
fdlace alienaaecatemphy teutica bona , ta- 
ntetfiivefligioiprccmphyteutaalicnaiionc 
teuocaueraii (cquatur quamuis illum Fcli- 
nnc in&f.deconftit.a.4;.Etcnim,fiemphi.. 
tcuta: non profuic pcenitentia adcuiranclum 
CommitTum, quod.quando fiir.tradir laf.in 
J.fi.nn.ij5.C.deiureemphy.dicendumeft 
Jdem effe recipieodnm in fera cooicientic, 
fecunduin noftrum axioma quodprincipio 

f»ropofuimu8. At dizerit quifpiam,comniif- 
um poenaeft* p)cena autem tn foroconftift* 
ciclttfiDm non habet, feciidum plofTamvul- 
B.arc m cFta^emitas la.q. a. fit ita rane.C*- 
tctum.opinioiittHsgioffclocum ndibctiwr 

qtundap^xnadcfccnditgicontraau.auCOIt 

Aacaar.m tcg. Pgaciioc inaJ«&dei.ciuaai> 



pulaturFelin. tn d.c. i.deConfiic.ha.4}.8e 
FadiliaMcnciius tii l.Siquismaior. Cod.de 
tranfaft. iaraq; i pfa Canonica fittmtnr bod 
cffclicitum Ptxlaro petcrc pccnam conueo. 
tiooalem,vCcolligiiurcxcap. Uilcdi,de at» 
liiatSt iUie aniuKant Paaorai. cdlq. 

f. ILLATIOa 

QEd rcdeamus adleges Regias,S: videamae 
Ode contrai&ufa&oamuljere nonconrca- 
cieflce marito aduerfot Regij iuris prohib^* 
Cionem,vt habcturinl.i.& fequcncib. ric). 
lib.5.Kecopi.£tfaniquodad forti cxterian 
att inec,extra qosftionem eft , contraAfi cft 
nullum fecundum Roderic. Suar. in i.i j.tic* 
de las ganancias lib.;.fori,Matien.in l^s.tiC* 
3.1ib.5.Rccop.g:ofl.i. idcm ergoiudicandft 
«ricinfotoaniaue,iuxta noIlrum«iiii6oaii» 
nium Iurifperitorum,& Thcologoruarioran 
i nobis principio prppofitum : & in hac fen* 
centiafaiceciamnactaot Conar.inreg. Nd 
dimittitur peccatum, i. p. §. j . & Miachac# 
controuerfiar.illuftr.ijb.a.c. 1 04.& Aat.Go^ 
liiezinl.j.Tauritau. 134. Aubedoiiid.Ls;» 
tit.j.lib.^.Recopilat. Guticr. Canon.q'J»fJ. 
lib.a.c.)5.n. 10. Mcnoch.de prarfumpt.i;!). 
i.q.fe.n.}7.Memini(retamenoportet, pof> 
fefTorcm moram in rcflitucndo nonfaccre, 
niripoUeaquamfuetitconuentus^ & lisfue- 
ritcoaceftacajqniai-TC fuperiusdiximu» lUa- 
tionej. contradus nunquam cenfcnduselt 
nullus»nifi is,cuia imeteft,dcclarauetit,velie 
vtfitnnUns. -Qt^ OMpliii t dir rn db eft mof 
tam inreftiroendononfacere , nifi demiim 
pofteaquam ptetium ei rcftitutum fucrit, 
qaod mnlier in Aiam Td nariti conoertlt vti 
iitatem,iuxta ca quxacutiaffertSarmien.io 
cocitato,id cfc,dc rcddit.Bcclcf. i.p.c.a. nu« 
.Nd me dam efc alios in aHa opinioiia falA- 
fcvt cfi vidcrc apud Tiraq.de legibus connu- 
bial>bi:s,glofl.i.nu.2 1.& Gociccr.di&c.s $■• 
cztcrum, eotum fcntcocia lecandnoi hanc 
nofcram difcindionem CqncfClifllmnqni* 
dem cfc) accipitnda ecit. 

9, ILLATIO. 

PAr efc etiam ijs qux dida fu n t, v t probJO- 
dam li^leges caaonesqacq u ibus ceofnii 
conditioncs prfffcribnntur, pi:ta,in extrauar- 
gantibus Mattini.fic Calixti.dc cmptione,8c 
▼endicflein I.tf.tit.tf .lib>5.Recop. & in fo. 
ro confcicntir^cas vim fuam foriiti, (icutic/^ 
fufius tradic Nauarr.in Commcnt.de vfuris, 
^.st.fleEmanttelRodccie.Fcaneilcanus, in 
pccuiiari cta£Ucndeeaceeditoj 8c alijaliis 
pai&m. 

xo. IL> 
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10. I L L AT ro. 

EX his igitur hireo,an probandu (it quod 
PalftC>Rub. fcribicinc. Pecvellras.q.p. 
paAfi rpdfionis(vulg6 Apueft««appellacnus) 
m fbcopeltTim non haberc,cum videam il- 
" loflifofodiriii probari tn l.Si rem. ti.de prae- 
ftriptnrb^aealiasqttasall^c Bentieiinca 

ti. IL L A TIO* 

HSkC eciam omnia maxime me moucnt 
rtverom oon efliscredam qood refpd-' 
dit doftininius atioqui Alciac.conf.j}. Iibr. 
34 f.id quodiucecaucuoi eli • condiciooem , fi 
fineliberfo deceflertr,deficere,quaiidoinlU> 
turusiogrefTus c(i Rcligionem , quiaMona- 
fteriu habeatur loco filijyV( habetuc in auth. 
£t(i rogati. C. AdTrebell.iiic. Inpnrrentia 
deprobadocuni non frtrrJriin foro animar. 
Ecenim iuxcaaoftrumaxioma abomntbtta 
recepcum ,quo ftatuirar,leges Iramanasla 
fbroconfcientiz locum habere , vc principio 
diximus , non eft cur iUorom iurium defini* 
tionesinfdtocodilocoffl non denus perio- 
deac in foto doili ac PontiHcio. Proinde 
ab Alciato mecit^diflentit Maaticadecoiw 
ic&ur. vlc. volunt. lib. i t.tit. 7. 

li^-FIXATIO. 

.'nORcenuNfi^foperiora nobis connanc.tt 
Jl illud quoque pcobandum cft , i vero ab- 
iMrceasefle quod tradilumefti dodiffimo 
aUoqot Acchtdiioono.in c^'Si pater.dc ccft. 
Ieges,quibus cxtat, per pupillarem fubfticu- 
tionem mat[€ i hlij iegitimaczcludi (qoas, 
quc fuoc,nemiiMm laiec) locom non habere 
in foroanimz : nam fecundum noftruaxio- 
iDa,noft(am4uecooclnfionem,qaacoc mo« 
dfa,toc<|aeeaempli»teflacam probacami^ue 
TcHnquimuSidicendum cH, iura ilia,& in fo- 
ro aatms vim fuam haberc : quamobrem ab 
%f Afchidiaconioptniofiemeritty dMenrieSo* 
ciousinl.a.ff.de viilg.&: pupilI.col.8.& Gre- 
gof.Lop.ial.7.tit.5.p.6. vcrb. Dcl mo^o. & 
SPkacjGom.ln cbmmencarifs, com.i .c.^.n.y. 
qni alios lo eandcm fcnccnciam atlegant Ar- 
chidiaconi » camen opinio eectpienda can- 
turo focec, quSndo patet fobfticuiflcc filio 
-fccfimaa infames concempcis coniangoi- 
fteitqaos habeac , vcluci placnic Palacius. 
Rubius. in capic. Per veftras. §.7.cuius ve- 
fo videcuTopioi»erlig*ftaR«Si OBdiftdc 
jBoffic.teftameM> • 



t t4gts pritfiimptioHe nMtmtmtUeit in ftnfii 
ribMkeaiitvim,nuUam htbent tnforo calitum. 

% ¥'tl&K feimfe efieexadulumconeeptumteHetitr 
i»foropeUtijkim€iAkdiMttUiettmligfm 
timisrelinquere. 

3 Leget iatroduc entes prafcriftiemtm temporis tA- 

werfitt •Biones perfanMltf om fcJnm hcaioio 
foro animx , Uci t valeant in foro fecuU. 

4 l4citje(imdiml^s ttoSirMS debitorestikertntwr* 

mfiffmU d/MMt ftUni iMH Mmwi. 

tiStprocuraioribus,^ alijsfiamUselapfotrimf 
iMjtmen inforo anima tenmurid foluere . 

5 nmttBiiisi§»te9tilmsfoliamfit»ne^ 

di debitm proderit frafcriptio, 

6 Tiom btbet loem imfm regtda iUa, I{et iiMtf. 

AiMpv verkmh nb i tm ' meoquifciuetitrm 
alienampoffideretUeetpi^deatper fentittm» 

7 > Sententiat&raiudienta refcinditur etiaminftro 

feeuU , f «awb itpro^lata eii fatetur fui^e 
iniuRm* 

8 7(emo tenaur in foro anima praftare culpam le- 

uem vel leuiffimam , Uc^t in farofecuU tenemr 
^umtdoque quis prajlare. 
p HUgnaefidifereHtiainterlatmtrUpmt&knt 
ae lemffimm» quia ilU praRmw in v«ro^« /b 

roeiiaid rfa cmi p i wfa r, »m »cr^famii»c^fc^ 
uiffima^ex qua neewtoHtkffmntmfMttm 

inforoamma, 

10 U4pu peeett lata culpa , n on f m dim tm granker 

qudmis quipfccanit dolo: Tamen fi oiciderit bt 
miam lata (ulpa.pumri poteft inperfonam . 

11 lo fmfm tenetur ereditoribus bmmUtariis , ba^ 

resnoncoufictens inuentatium, eliam vltravi- 
resbareditatisfnontamenad tdtenetur info. 
nptU, 

li lu foro anima potefi <juis rem fum , vel fibi debi~ 
tm d p^U^e rMere vtlfiirari , fi aUter nott 
vii^itrtttnvttbte mmwtit iofefJiiNmln 

foro feculi. 

13 Cmrabens inforoaiumM rtfaemetmtm qum- 

tmiqueUfnnmqumdmttwtrtlmiimi^ 
rit,quodelidiuerfumia forofetuU. 

14 7riiiwn(<iNidimrNiri({iir«/iim mtdiam, &in^- 

wmmjfinmtemimmforopoU nequeinforoft 
rirefarcire da mmm ftikugmimwm aw^* 
in contrabendo* 

15 Jnfbro fecuU impune ptteji mrim teeiderevxt^ 
tmtCf aduttenmiwtntiim it ft tim ^U^mi 

mtn in foro anima . ^ * 
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gii£li» s» vhimuUafcitudignd refetuntur ,in 

quibHs iurifperiti,& TbcoUgi conuentunt . 
t8 ^mfdeSitur Soti opinionem , ajjerentis patnam 

etiam ipfo iure a lege impofitam locum non for- 

titiin foro confdentid, 
19 7ana publicationit feu confifcationis bonorum 

tfuam ipfo lure incurrit btteticus exigt d Fijco 

»on poteji Mt< fententiam iudicis competeutis 

declarantis eun ejfe btreticum . 
so Hdreticus declaratus d ludice , etianfi nihil dixe- 

ritdcboaistnequedecltsrauerit ad Fifcum perti- 
. nereteneturea FifcoreSlitutre, eontra opini*- 

nem ^aietani, 
a I AiuUtr f «« diuertit i viro quia poSi conUaQum 
. matrimonium cognouit fe elie confanguineam 

Wiariti , tuta efi in fbroconfcientisMcit d iudi- 

ee excommunicetur inexteriori fhro , 
t% Jnforo Mtmtpcenitentia « Sacerdote iniunda non 

liberat delmquentem d pnaper lcgem bumani 

impcfita,v.g.periuro aut LUfphtmo. 
»j IttrtfiiSionis defeSu contingit interdum vt quis 

fit abfolutus ab excommunicatione in foro intC' 

riori, & in exteriorinon fit. 
TKtuteSiittfgroconftieatiMeleSusad bencficium 

feu Epifcopatum, quandofinefraude,& doUifj- 

Ba eft eUkiOtlicit tn foro fccuU aUquis defeSus 

ftt in folennUaie . 
Candidati qui accedunt ad lauream Uterariam fccu 

rifunt in foro camfcientia, fi idotieifint ad lUum 
^t^/ttdmm-mmmfiiMft/^mn aiiquem patiauturle* 

tuMdnm jlcademi*, Slatuta, aut leges I{sgias, 

ftamdum quas tnftro fecnU excluderentur . 

S* SECVNDVS. 

/• fH9 fu^eitmtut i a . differentiduutr fo- 
r«mfori,(^forumpoU, 

TJ,B • Mii ym ciiinirx fine,adhuctjmen 
Xl. mulcas in iure reperirelicebit difVeren- 
tias inter foruin fori , & forum poli . IIc pri- 
in6differunt,quoniamIegcs quxprzfump- 
cioDc nicuotuc , taiDctii vim ruain habcac in 
foro feculi^acin foro coelitum nullam habat, 
I autorc lo. Andr.iu c. 18, qui Hdcm, de Ipon- 
falib.flc illic Abb.& Felin.in c. 1 .dc conilicu. 
& vt femcl finiam.tradutomnes.quos prin- 
cipio huius §. tctuljmus. Hums autc rei fin- 
gercnoUitlKcbicexemplum inJ. Cumdcfi- 
oimus.tf. DcijsquifuDtfui vclalieniiuris, 
qua dcfinicum extat, filium natuni cx »xorc, 
prffumendum cQefilium ciTcmarici.ctn ma- 
gis vxor fit impudica, atq; adeo, etiamfi cd- 
ftet cam cum alijs rc habuiflc, ficuti illic tra- 
*°**"**Mt' & icliq. litenim in forocoeliiuoi 
fifilius fciuwic fc cx adultcrio cotJceptum, 
atJltiDcrc debct ab h zrcditarc putaciai pa- 
Uis t rc Iic diaccim « eam^nc k^ous Miifli' 
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querc debct h«edibus tex. in c.OHiciJ Jc c;- 
Aam.Sc illic tradunt Abb.Coujrru. &: co-ccri 
Claflici/| quanquam is tamcn filius inqn.tnt 
puc^tiuus (vcidiDterimadmoncamu&) crc- 
dcrenon tcnetuc matre affirmanci ipiumex 
adulterioe(renacum,vitradicuin c^i Bart. 
ind.l.dcHnimus, & ilafoneinl. Gallus.$. 
Nunc delegc.ii.de libc. & podhum. & con- 
ftatcommunceficex Couar. ind.c.Officij, 
3tq;ex Menoch.de arbitf.lib.i.ccnt.i.n.8|)« 
Diff. 1. Excadcmquoquc radicc,&iila 
quoquecxurgit diflfcrcntia , qu6i licecicgcs 
inttoduccnrcs przlcriptioncm rcmporis id- 
uerfus adioncs pcrfonalcs vjlidx linc in fo- 
j ro(^culi,vcoftendimuslib. i. rcrumquotid. 
cap,i.$. I i.nu. 14. vbi h.^ncopinionem vfu 
moribufque magis reccpcam clTc monft raui- 
mus.'porr6 in foro CGeliium lcgcsillzlocu 
minime fortiunturex omnium Scripcorutn 
fcntencia quos ibidcm citauimus. Huius 
diucrfitatis illa cft racio.quia Icgesiilzad- 
mittcnces prafcriptioncm tcmporis aduer- 
fus actiones pcrfonales,fundacur in prxfum- 
ptionc folutionis , prziumunt etcnim crcdi.. 
corem incra tam longum tempusdcbicum 
exegi(rc,debitorcmq;exoluiire. Atqui lcges 
in pr«iumptionenicetcs non habcrciocum 
in fucoanimc mulcis fupcrius monUratum 
cAinobis. Sccundum hzcigitur Cvcadno 
flraics accommodecuroratio ) lic^t fecundu 
easdcbitorqui intraviginti annos non foU 
uit<prcfcriptionetempotis libereturin futa 
hominum,& fimilitcr famuli tauernarij , Sc 
ccccrimocchanicilapfo iricnnio pcicrciion 
pofllnc mercedem , neque prciium nacr- 
cium vcndicarum , oequc item Aduocaii,Sc 
Procucatores fuum honorarium, vteltcoK- 
ilicocii in i. 6.& ^.Sc lo.tic. 1 ^.hb.^. Kccop. 
Vcnim in fotopoli debicorcs folucrc tcncii- 

4 curquod fc debcrclciiir,id quod (fi m rcapcc 
ra cctlibus opus cltj tradit Duennas rcg. 6. 
Minchj.controucrf. cap. 74. Mexia de uxa 
paniSiConci. t .n. 1 4 j. Hzrcdibus autc iguo- 

5 rantibus (olutu (it,necnc, proderit talisprz- 
fcriptiofccunduni N!inch.& aliosquos ciia- 
uimusd.S- 1 1 . De przfcripiione vcroaducr- 
fusactioncm in rcmaliud diximusfupeiius 
§. i.iilationc i.quia fciiicetlegcs iniroduc»' 
les przfcripiioncs aduecfusres mobilesaut 
immobiles,non fundaotur pr^funiptioncvc 
illiclatiusrcccnruimus. 

Diif. j. £xeodcmquoquedini3Dac,qu6d 
licec res iudicaca in foro hominum pro veri. 
cate habeacur,vtdidac reguiaiiia.Rcs iudi- 
cata. 6F.dc reg.iur. ade6 vt ces iudicata fjciac 
dc nigto album,dealbonfgrum; dc ven> fal- 
fum,defalfovcrum, vtlafonrcnbit inl. lu- 
6 iianus,nu> a.Cdccondit.indebici.Czccrum 

info. 
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in focoDetdiueirumed.tniniin^eniaireca- lo 
foscftinhocforo qui fcic cem alicnipofli- 
igtt^etR (ecundum leiadicatum (uetir.Yelu. 
ncradunc Abb. Fclin. 8e Alciat. in c.Nouic» 
de iodicijs : eftc|ueomaiam Sciipcotum ▼<>- 
tiseafeiiKBCiateftaca,qniticiiadicatBaii^ ' 
tocicas przfumptionc magis nicicuc quim 
xneca ▼ecitace^quam aflequi aoa fempec iu- 
j dex poceft,cttminfefenda leaceocia quado- 
quefallacur. Qtiin,8<: in foro ciuili belliffimi 
iccibic Innoc. tn c. Qu,ia plecique;|de immu- 
niute £cclel1aram,cBceninooKpiignaiiti- ll 
bas,fi quis fateatur fcncentiam fecunduni 
]atam,iniuilamfuifle,in cauraefle^vcicatS» 
tia#8e cesiudicauccfciadatuc. 

DiflF. 4« Aiagoaeft picterei diflEerecia in- 
tecforamfott» et forum poli ,deeo qaoddo 
latacalpaleui velleutffi.iia przclare rcripdt 
eft ab Inooc. in c. Sicuc digottm» de homici- 
dio , liccc m foro fecuti teneatur quandoque 
I quis prxltatc culpam leucm vel Jeuiffimam, 
Tcexponiturcdm'aliis paffim^tilmiocexcat tl 
& gloff.^. (tem is cuiinftituta quibus modit 
reconcrahicarobiigatio. CxtctHmiin ibto 
$ animg iicec pwftrtwCMicttHr coipamlaiani 
quia dold excquacur; ac culpam leuem vel 
lcttiffimam prxflareio hoc foro calicum te- 
scncoemo fecundum Innocearium,cui cs- 
teri omnes fuffica^tur tefte Silueftro in fum- 
lDa»Tert>.Calpa»num.^. vt mirandam fii do- 
Atffimamalioqai Nauarrum cdcc8ffiani&« 
pius refpondifTeciini alibi , cum in manuali. 
C- 17.00. lavCuius aucoritas, vteit magua» 
«liot qooqueinduxicinerTocem,8einttreat 
Saiaouel. Roder. Francifc.iafuaSumma,!. 
toai.c>aa.8eMagiftcum Batiez, Dominicii, 
^thAMwat»q^%»9n»6Miuasiatern difcti 
sninis multascedditraciones Feli. iod.c. Si< 
cac digoam/|ac umen mihi non omni non 
liKisfiictanc» idaqoe mihi Tcrior vjdctnreflb 
Tacio,quod peccata vcnialia non funt mate- 
Tia foci inceciocis»iedduncazacmoccalia, ve 
cft io confetToaptidonne^taffl lonrpecieor 

aukm TheoIogo$,vt liquet ex S. Thom. in 4. 
iftina.itf.ae 17. &Sylaeftr.Tccb.Coofedio 
l.n. i4.CumigicatescaIpaleniTelleoiift^ 
xna non genercturpe^cam, cefbtiafoni. 
^ confciencigreftitutioquaexhjiccaaCaiafi»- 
rohominumiiecifolec, todedlqaamt»* 
bre iafoco aoimslaucolpa ptigftetacpcoae 
in forofeculi.fccundum ipfum Innocetiumj 
jjc reliquos,quu vidcliciteadolocompat»- 
tar,& morule foieCiodocerepeccatam,cap. 
Apoftolici.dcCIcricocxcommunicatomi- 
liiArantc,6<: quc tlhc copiosd uaduntglolfa» 
& glofogtaphi. AcoiMbOCianKfliPbac fen- 
tcnciaq lodinoftris ommunitcr tradicuc, 
lyaod iicec, fecaodttoi ciuilia iuu is <}ui peoj 
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caclau culpa nd paniator um grauieet qul 
itqui peccauitdoio:atumeo placetillisefi 
qailaucoIpalMHninemoccideiit, pofleecil 
in perfonam puniri , velut accurati rcfoluic 
Maranthain fuo vciliffimo Ipcculo, 4. p. di- 
ftin&ione i.num. 57. -« 

Diff. y. Illudquoqaediflidentforum po-' 
lij8cforumfori,quiainfbro fori hztes qui 
iiooconllbdciooencarium^teneturcreditori * 
bus hjtrcditarijsvltra vircshxrcdicatis.I.fin. 
S.£tftpne£aum.C.deiuceiarand. i. s.uctf* 
Noaicainfagoceditttm»Tt nw i l i i i< o ci 
probat Marien.in 1. 1 .tir.^.lib.^. Rccopilat* 
glof.to. Proindeminimecft fetendus.Min- 
ciitOiConcnrinmaftracntt^fticccfl^tt acc« 
§.i.nu.96.aIioqui dicendum elfec poenas lo* 
gumiofococoafciencielocum baberetctim 
longidioetfom fic,vcpaal6 poft oftSdcmat» 

Diff. 6. Diftantpr«crea,nam licct quod 
adfotum humanum artinet , non poifii crc- 
dicorimpuni debitum a fuo debitoreinni- 
Coauc ioldoaccipere.alioqui dcbicum per- 
derecvc io I.Creditotis.C.Adlegem luliaoi 
devipriuata.I.i.tit. 17.11^.5. Recop. Atqoi 
in foro calicam fine peccaco id facere poco' 
ritexfcntentiagloff.in c. lus gcntium, 1. dt 
ftin.ex quaomnes magna cum laudis pr^ di» 
ccriwmiinctnrpaiimiicimDan^ quod adfo 
rum animsaccinec rem moiin vd mihi de* 
bium i poflicftbre rapere aot ratwri • fi dlfip 
cnltet io foro cxteciori nancifci eam i poA- 
dence non ▼aleam.vd pcopter mcam ioopiCi 
velpropter adaerfitdi poeentiam , aut prop^ 
lec p c ob a cionis defedum : 8c in hanc opinio 
nem concorditer omnes tam Theoiogi qui 
lutirpetiti pedibus iifle cdftac ez PalacRttb. 
In c. Pet veftras , noc.i . §.tai.Y4.acque ex Me-' 
nefl; in leg.Com qois. Cod. dc ilBiCi.ft kS^ 
ignorant. ' 

Diff( 7* Noomediocccm item dircrepan- 
tiam CKtant ac conftitouM aonnnUiiaeBr 
focum caBlitum,8c focum iiominom circa 1;-] 
fionefflcontiagentem in emptione< 8c ven- 
ditione vlcra dimidium iufti prccii, dicentea 
ce£^ce ia foro aoims decifioaem iUius legis 
ic^mii«hC«dcrercind.vend. debereque co»^ 
crahencem in foroiftoreiarcirequaincaoi^ 
quKlo&onem quam alceri coaCMhSct tocnM 
SSrftbihacopiaione fjiclnnoc. incap. 
Incittiutcde vfttrts,8c Bald. in c.cum cauGi 
4c<cftibtts« vbi mercatotes itiideas, feu po-' 
dfec ttiftcacust rttbittnxictquo ificntibic aoi- 
mamercacotis^ 8chaacmagis commttneni 
cfl"copinionemintclligece licccotTi«f<Iu. iil 
lcgib.conottbiaUb.9. p.oa.,ff*«*J«"*« « 
COttarc.variar.lib.i.c. ^.«fqucex Pineno la 
l.i.a«ei^iM*rand. i.p.ci.acdeniqoee< 
MilicaMlai;i.cic. u«lib»5'l(M*P>*8|^* h 
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fiu(n*tf «non dcfucrunt tamen ali}> H non Ic-r 
uisqutdem opinionis qui contunas-partc) 
|ucancur,tn quibus cii idcm Bald, ftbi vi io- 
iet parum conrtans in Authen, Adhic. C-dc 
Tfuris^Arctin.inc.Cum caufa.dc tclli, DuC- 
uas rcg.i48.& Padil.iDl.».C,dcrefcind.ve«» 
dir.nu.7 j.qui alios pctmultos ciufde fimul- 
tatis cicant autorcs : Sunt , & ali) qui ia ea rc 
1} diftingucdum cflc putant hoc pafto» vt fi qui 
dcm dolus fuerit adhtbitus cx propnnco , i4 
en.adhibita fraudc aut mendacio , tum vcra 
fit prioropiaio, & tcncatur in foroconfcic- 
iix qui contrahcntcn» dcccpir, rcftitucrc iUi 
illud in quo cum dccepir,ctiamfi l*(lo lic in- 
tn dimidium iuftt prxtij:at ii re ipfa incidc-, 
rit,dolus,nempi>non adhibita confulto frau 
de,tum ntverainarccund4opinio,nequc tc 
oeacur in foro anime concrahens: perindc 
acnonteneturinforofcculi, fi larfio non fit 
vUra dimidium iufliprxci). Huiusiiithn- 
^ionis autor eft Calierin.in rcp.c. Nauigan 
ti|dc vfur.& placct Pan.in c.in ciuitatc, co J. 
titulo, l-ciy.inc. cumciufadctc/libus Saly 
in Authent.ad bzcC. dcvfucis.Dcc incdc 
coftitutionib.ficnolUaci. Anr.de Burgos in 
C.dilc<A",decmpcionc,5< vcndirionc. iic hic 
mihi Ycrior vidctur opinio : neq; cnimcrc- 
dendum cft Poncificia iura qnibus dc anima 
prarcipua curaeft , vc iii non diflimili fpecie 
tratiit Psn«rm.in c.filius dc rcflam. haccol- 
leratrcnc icfioncrn intradimidium iuliipre- 
tij, fi cacjm pcccjto quicqud liabcrctcom- 
munc ; & tainco cam tolcrarc vidcmus in c. 
dilecii.sSc >n c.cum caufadcempr. 8c vendic. 
lllud tamen aJmoncndi (iimus prccium iu- 
ftum(quod fcilicct,taxaium lcgcnon fit^la- 
ticu iincm in le haberct & canquam gradus 
quoriam moderationis coiuincrc; Aiiccnim 
tii pictittmCitpTcmu Tcu ngurofani.auc rac- 
dium.auc lulimum.aucntc Soco m ^.fenten- 
tiarum dili. ij.q.i.Conradusde contraatb. 
j.p.q. i6. Naujrr.inc.qualitasde pcciutcn- 
tia dift.f .Couar.lib«i.variar.c.;.Q.ui igitor 
hos gradus modcracionis non iucrit prartcr- 
Erc{rjs,ncqj in f jto fori.neq; lu foio poli i^, 
iioncm ptaciiare icnctur;quoniam no eil di-. 
ccndi l^no.quai iuftum prctium no cgrcdia- 
tut»vt aotorcsomncsfupcrius rclati cellatur. 
Qc Socus dciaUitia 8t iurc,lib.6.q,i. ati.j.ac 
Witie t in d.l.i.gl.i. 

S.Ditf. Iiih5cini«perforadtuinum,5f hu 
manum, illa non mcdiocritcr fcparatdiifc-i 
icntia quoJ fccundum Itgcs humanasmari- 
liH impune potcft occidcrc vxorcm & aduU 
teram io <;iiniirv« dcprchcnfos.vt habetur in 
lcscGracusG.;idi.luluni. dcadolreriis, ac 
in lcgibus fqitem partiri inris.8r rccopilatio- 
codcin ticulo:Ca(C«cvmia^oaai(na;i4 
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minimc licercdocct gloifa vulgarit incin* 
tec hzc 3 i , q.?. cui czccroru autoru calculos • 
acceifiircccrncrc cft apud Tiraqucll.de lcgi- 
buS€^^ni>ubialtbus 1. 1 ^.n. i8* huncdumci- 
to, lcitomc longam fcrjprorum nomcncla- 
turam rccicarc,idcoalioomicco rcfcrre; func 
tam cn qui & in foro animxlibcrenc maritfi 
apeccato,dequorum numcro cft Ruyn.cur. 
4.lib.5.& iLiiiusClarus in $.homicidium,a. 
50. Mcnchacaconrroucrfiarum c.^i.Ethxc 
)] opinio fortifie veriorcft , alioquidiccnduoi 
circt pcccarecarnificcm.quj ludicisautocita- 
te reum ftrai>gulaucrir, quodlongc fccus eft, 
nemocnimivcaic Auguflinus pcccatautori* 
tatc lcgis,c.qui pcccac 2 3 .q. ^.Paruiqj rcfetc 
quod rciis caufacognitacapiccplcAicadul- 
tcra indi^acaufanccarur. Nam in Dotorii$ 
iudiciarius ordo ncccnerius nocft: Quisau- 
tcm ioficias ibic non facis cifc nocoriuni dcli-. 
Aum.cum adulceri in ipfocrimincdeprehcit 
duQtur? Euideniia cnim rei manifieilam rft 
facit, c- 1. & c.n. decobabic. cler. & moliera 
tradicHornusinpraxi^cit. de crimine noto- 
tiosnum.i. 

9. Diif. llludquoq; palam cft diffcrre fo« 
rum fori, &forumpoli quodlegcs pfnalcs 
quz quocidic vcrfaniur in foro lcculi , inini- 
|5 mi locum habenc in foroanimz ancea quam 
quislcgicimdfic coJemnitus; vtcxcacdeea 
re glolla cclcbcis in cap.fraternitacis.ii q.a« 
quzaboibus perxqu^ Iurifpericis,& Thco« 
logis rccipicur:ccfte Fcly.& Dec.in c.i.de c6> 
ft tt. IUtus tamcn gloifz conclufio intcUigcn- 
daeft,quodatcinccadipfam p«eaa ; naquod 
attinec ad datnnum , quod concra leges pr»> 
hibicioncm proximo tllatum e(r, fotii quoq; 
confctentiz dc co iudicar, vt aftcric Alphofus 
17 iCartrodcIcgcpfnalijlib.i.c^. iingccxcm- 
plum in co qut frumcntu vcndidic plucisqua 
icgc Regia taxatikeft. Na& in foroconfcicti 
tizrcfarcirc tcncbtcur precium quod pluris 
vendidit ficuci tradit ipfc Caftro,^ Mcxia,;ci 
cradatu cui ciculum fecirdecaxa panit ccm-* 
clufion. I. lllud tamen interipfosfciibentes 
magnopcTc controucrtifolct,an illiusgloifas 
rencentia ccllct.Quando p^na irrogator a le 
gc ipfo iurc,vcl ipfo fafto^qd par dt. Siqui- 
dcni quandolcxipfoiuicpGcnam infligit,8c 
inforoanimzlocuin ibrtiri , Abb.in c. i.d: 
conftic.cutillicreftipulaturFcly.Ac Dcc. Siic 
tamen alii non leuisautoricacis, quiconcra« 
tias partcstueantur, & intcreoscrt Bar. inl. 
eiusquidclacorcro.if. deiure fifci Archtdiai 
Anchar. & Franc. in c. cum fccundum lcges 
dchzrccicis in6.Scdquid agim jsfquid,di- 
bcnbis co^am proponirous ;cum in noAra 
roernoria hanc quxftioncm nobispueriscK 
ptofcftb agttaucrint duo S> 1 bcologi; verttr 
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ccstattcrcft Alphonfjs i Caftro Francifcan. 
altcr cft Dommic.a Soto , dominicz profcr' 
liooiS|lil>>Mle iuft.& iur.q.6.arc.tf . vn contrs 
rias tamcn atqucdiuerfas dicefTcrut opioio- 
aeaiiiiam Caitr. Abb.amplc&icuc opinioD6 
Socnt antem contririain feoec , acq; propo. 
guatjConftanter aiTcrens pccnam ctiam ipfo 
iufci ieee impolium iocum d6 ibrtiri io fo- 
t S co ooiifeientic,8e pUHi,vt viri ifti ccantner 
" quedodiifimi,8cacutifllmicontis rcmifqac 
pactesrius ntagnii vltro citroque iadit ac 
gnmeotis tnencmr. CMerum f vt breolcerfip 
niamus^So:iopinio,vccfl magis pia, 8e hu- 
flUoaiU|^lttccs«im6omnesiiere poUeros io 
liianiccasitfententiaro; illins enimfentSciz 



tia inter forum fori,8c fotum poIi',qus coUi.^ 
guur,cx c.iitcras dc tercit.rpoUa.atq;ex c.in- 

3nifitiooi defentenc.escoai.vbt moliec q«e' 
iuettitur a viro propterea quod poft contra 
&um matrimonium cognouit fe eiTeconfan. 
guioeam macici intra gradnm pcohiblcfi cx- 
communicatur d iudtcedonccreuertacurad 
virii:JBc tamen in foro animc no cenetucco* 
habicacecom riro,neq; iUidebitom reddteio 
coniugale. Adquorum iuriumintelligeOCil 
prccec clafficos ibid.confalendus efc Naoar* 
10 c.ii qnis anc.decoflfecr.diftinM. n.1042 
Difif. II. Conftat,Kaliadifierentia,exgl. 
in cde liisdeaccuf.^ucaicpcoiceociam i ia- 
cecdoce ioioodaminroiDaoimc nonlibe- 



fefubfcripficSimancas vir fan^acris ingeoij %% raredeUnquentem(ponepcriurum*aucbIa(^ 



io cacbolicis inilicut.ti t.9.n.77.Qui forciter, 
& acute Caftri fatis fjci t argum. 8c Anc.Go- 
snezio commen :. t o n.f .cic«^coofifcatioiu 
|>onor.nu.j.Minchac.controuerf.c.tt8.0.i4t 
Macieo.in 1. 1 .tic.^.Ub.j *recop.glof.io>n.is* 
]>idac.Pecez in Lfi.cit.}.lib.s.ordi.q ut banc 
snagis commnnit.approbariteruc.idemque 
IbcicMeoef.in J.fi maior,o. 47. C. detranfa. 
tt haocopmimiem ^ apen^s vlnis am ple- 
ftor; nam, vcquod potcntiflimum eft.lemel 
dicam,eanoiiobfcureprobat.inc.cum fccu> 
tfumleges d^zret. in 6. vbi deHnitur pocni 
pttblicationis feucinfircirionis bonoruqoi 
spibiureincocrithxrcticus cxigi iHrconon 
pofTe pCiofqoam declaracum fit per fenceniiS 
iudicisconipetentis cum cfr:h«reticum^ 8c 
idemdefinicumextac ia l.^y.Tauriefc hodie 
l>i0.tic.9.1ib.$.recop.fi igiturtn excerioii fo 
ro hoc recipicur muicomagit elt recipicndu 
inforoioceriocianim«,qtttd coftateile muU 
tft mitini , tc benigoios. Quid verd d iudcx 
pronantiabit effc hrtcticum, fcd morc laco- 
Biifquibteueseffefoicntp nibilaJiud dixir, 
ocque declacabit beoiad ftfeOpeccinceeati 
hoccafudicemusin foro confcicnticdcbere 
«nmbooa fircoreicieuecef mouet boc Caieu 
Httt Tccbo pocaa » U aff mncecif «0 cafii pee- 
n a m non habere locum in foro con fcieoticj 
fed Caietanor«pugQaCvtroq;cornn lorilcAC 
io 1. 1 I .fiF.adSHiatiilh»nCTtirpilia. in h«e 
verba inquiens.5Siceatf«i>KtfNtf tfiuutvis nibUde 
pana fi^ieeerit t4men legis potejias 4iiietpu enm 
txntekiturtnmWPtpimitnHs refptKtUt , ftlH 
^demfi$d^i»0r^itmmiiemtitefl,pieneve-' 
r6 perfeemi9mn tius vilnntm tmUtm ,ftiU* 
ptaHt»ritatireftruj:ur. • ' 

Mc iu i Caieran.atifentiancnUqaicalceAU 
phooCde Cafcr.d.lib.) .de lc^e. pociah c. 10. 
•cd ignofcamus homini T» '^logo alioqui 
dllftifnmttqfalinris dogmata prottitim csni 
fioterica otHi tam exaac d 1 d ic i r . 

"p 1 0. SiogiiUus cfc ccian ilia ditfec^ 



phemum) 4p«napeclegem humanaimpo- 
lita:Quin nihilominospoteritin foro feculi 
accufari^Se pcenas dare:curo gloifaautS coo- 
fentiunt>8< rel iq ui, vt fidem facit Couar.libr. 
a. varia.cio. n . j . Hoc autc nulla alia de cau- 
(a ooocingitquam ex defeftu iarifdiaiooiH 
fecretum eoim i Uud , & priuatum iudiciuro» 
quod apud facctdotcm con icientiarum cen- 
forem peragitur,non ampltorem quidem ha 
bct potcfcatc quam quar fit necefTaria ad ani- 
mas Deo rcconciliandas. f orrd publica feco 
laris fbri poteftaslatiaspacet|ide6enim.i» 
fontes,& dclinqucntcs animaduertontlegec 
vtdebitasluacjxfinas, flc cvteri illorum cxS. 
plocomtnonenat i peccandodeterreantur. 
Sic etiam,8e defedu iurifdidionis contingit 
intetd um,vc quis fif abfol u tus ab encoroma- 
nicatione in foro inceriori,8c tamcolncnd* 
riori foro non fic abroluius>velur, cum cxco- 
municacus confenticnce parce fuicabfolucos 
&facetdoieio(bn»aflim«',cx poceftaCeBol- 
Ir qui fub tittJlo Crucis conccdi folent,nam 
is in foro fcculi noo babecur proabfoluto,fi- 
cnci(octedgiaAamagam«!)'ttadllCOaar«ll 
c.Alma mater.i.p.§. ia.n.i($.8e Goct. alleg. 

& Latiafcaooa.quc{c.Ub.f.cap.a. &nos 
quoque dlctmos, hoc opere oi m de cxconi- 



municationccgcriinus. 



Diff. I X» lUud peftreroo forom fodji 
faiiifoliloflgednhinc,qadd fcciphkm cftab 

Innocenc.fubobfcurdtamcn, & nutanccTj vc 
folec,fed cum cccerocum umen magno cd- 
fenfu in cquod ficut de eleft.n. g.totomefle 
»4 in foroconfdaitiieelednm adbeneficinm, 

fcucpifcopatum.quando fincfraudc,8i: dolo 
fa£kacfcele^io,ticec aliquid in eadefuerit fo 

b Knitacis.Quid ais^recordare cc in alienatio^ 
nerci Ecclcfiaftici' , vcl tninoris mi»-* fo'e- 
niter factj.cotranum pauld'****^ probanc il- 
Facfone 5 .Recordor ran^i*terum fi animad 

• uertis loii^ercvtviufi]; rci di(fcrentia:Qrti(| 
iciqiiofof qviM io aiicaatioae ici ccc^m^' 
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I minoris cfc pctfopa ccru«cui factendt 
llt feftildtio»ia elcotone noii eft perfooa cui 
Cacienda nt:dcindein alicnacione rei ecde- 
fiafcicr.vel miooris. fiquiddefuitfolcnnita- 
tis vcrifqoe contrahcncibus impucari culpa 
pocefl,cQi id non pcxcaucticmtoic. Ac in elc 
dione (iquid defuic folenniuni cledoribus 
iaipucandunieft,ele&>aucenn nihil impin- 
gi cul px poMfttCam in eius non fuetic poce- 
fiace id pRTcauere. Dcniq; in cledionerei 
eccleriailicv.Tcl miDoris luiticia verCitur c6- 
mucaciuaxConttmtncleaioneiullicta verfa- 
tut dilhibutiua , atqui inrcr iuflitiam com- 
inucatiuam,& diUrtbutiuam longa eli ditfe. 
tentia.vc Inperiosdiximus diffvten.8. Quiod 
Doflros intcrpretes, acq; item I hcdlot^os vi- 
XDS alioqui dodilfimos,& acuciirimos non 
|»crpeaifle niror.Srcondoni hacc ^cur,& il. 
Jud qa'>q; probandumerit, quod fcriprum 
cft i Nauar.ioadditionibusadManuakvul 
gari fermooccditO,6e aliqnid folenninm 
defucriciis candidatis quj u\ )aiirc;im Ijto- 
nj raciam promoci (unc, dc ijs qtiz , auc acade- 
flii«ft«tocit,antlegHMis Regijs exiguncur, 
|>oneinI.5.cum fequcnt.tit.^.lib. i. recopi!. 
Attanica (i ii idonei fuenot tutos cfTe lo cook 
lcicncia. Nondilficflefnfecallasquam plo' 
ICCintcr forum fori,& forum poli reperire 
4ilfercaciaf;quas^of€iena ptadcafqtoaiifi- 
lHiiHlcaiai|ifciliin, flr eicedam mci ioft^ 
tntnm modnm,qoi bccnii ellctaboio» 

|>iifercaii4d«cMiit Mrtte« 

t ^eneficium priypni , <jr flrifif^ atceptum differt i 



I Yrteif^MM Hcitw ifuAfi lex priutta, 

4 ']^tfiriptHm Uii acceptmn 

^iNM, & itJpeHftiionem, 

5 J^ciiftumprcprti. & StriSi iitwtur UtefS qui- 

rircommnMii, 
€ f^ffttiptumvMlnoapptUMutbrttic > nmem 
Utinumui, 

7 pifpcnfatio efl prouidaiuris fiimni|l*X»rf(itirrrfft 
. vtiiuate^tu Hectjfittttptpjat*, 

Jitter beHtficium TTincipiSfptiu^e^iiim refcrifftfB 
c&^ iifpenfatioiumt iiffm»tia. i j, ; 

■ ^ - » ' . ^ j . . 

I 1)Encfiduiu,£lati accipias , priuiiegiun» 
4^complectitari 



licripcum, & difj 




o 



nefidam.tf.de conftic. Princip«glof.&Abb. 
in colim cibi de verb.ngoi& lcd ftfimm ■ flc 
propcicaccipiendobcneficium diiFetcipri> 
uilcgio:quia beneficiam dicicor cooc^o 6 
Sa t Pnncipc>fecandum legem,TeI ptctet lo* 
gem,vcaucoreO Barto.in d.l. beneficiaai,ae 
ibid, laf.n u. 15 .Paul. de Caftr.in l.maritum. 
ff.fol.mair.Prateius in Lexicon,verbo bcne- 
ficium.VaJgo beneficium appeitacar gratia, - 
vtinc. gratia. dcrefcript. in6. & alibi firpi. 
Friuilcgium vcrocii conce^o faftaiPrinci 
pecontra ius conimuneaucore, Barcin Ut« 
C.de iuris,e/ Fadti ignor.& in l.h.C.fi contta 
ius* vel vtilitatem publicam, Alex.in l.quia 
taleitf.f<4*matri.Iaf. in d.U beneficiu>n u.t7« 
Diciturautcm priuilcgiumquafi lcxpriuact 
c.priuilegia dillin^4.& tradiceuam Aulus 
GclUos nodinm Actictmm libr. lO. c. so.ft 
antc euni Ciccro pro domo fua.tamecfi alias 
£chymologias UnbatKcbuflFus in praxi be- 
ncBaovnmJib. 1. tit.dc ditfiercncitintctBn. 
fcriptum, & priuilegium. Scd prior Ethymo 
logia|8c veriorcil» Ac probaturapodnosiok 
t.tic. cS. p.}«Iorilconrolrifreqnentiot ircni^ 
turnomineiriimuniratisquam priuiiegij.vc 
cAccraerecum alibi tum in tot*tic> S»dc latm 
jmmnn. Rcfcripcuni li Ittitccipiaa comptfr 
bcndic priuilegi um acque dirpenlatioo^, vt 
tradant Barc.& ljfo.in<i.l.beocficiam« ir.de 
conftituc. Principum. Nibil enimtliodeft 
tcfCTipcum qoam litcncquibus Ptinccps re- 
fpondttadcaqocflbi de iurc confnl.untur» 
T t i n tell i gerc li cet ci^ m a1 iis paffim tnm cx I» 
refcrip.C.cic prccib.irtipcr.offer. Allucinacuc 
igitur Jlipa(do4aidimi viti Pacc dixeti|)i|^ 
cdc refcripc.n.to.diceosrcfcriptH dicitcinit 
fais fcribatur, ctcnimreicnbcrenon diciiur, 
quia bis (cribatar > fcd quia ad fcriptu rcfpo' 
dctur , vt omoit vbique a utoium c^rn menr 
utit dcmooftaat*. fttittud OnidH fipiiio* 
Itprima. 

TithU mihi tefcribits aitamen ipfe vtnim 
Sicetiam icrponderc»8c refiipulan dicnn^ 
tur.roquia bis promittatur.fedquia ad fp6- 
fionc,& liipuUcionemrcrpoademuSjVcin^. 
ptjetereainft.dc ioucilib.flipnltc* 6ii|i k£o. 
G*derelationibus. Rcfcriptum autcpropiid 
tccipiendodicuntur licercquibusFliiiieoi . 
tliqaidrefcfibitad oblcroicitm idrtt coiZ* 
muois,vt traJiint Barr.Iaf.ind.l. bencficiu. 
tf.de conliu.pnnc.Panorm.S< Fcli. & rcliqui 
in robr.derefcripc. Vulgo rcfcriptom appei- 
latur brcuc,quod nomcn itcm Latinum cflc 
tpparct, cx 1. cxcclleaiia* C. de militaiis tJQp 
aoncc«ogattone,8c Inl. i.C decxtAiaoA» 
tributor.libr. lO.Difpenfatio cH prouidaiu*. 
ris communis iclaxatiotVuUtate ieuneccffi* 
ute pco(ata,v(.d9fiiu(SpcaiLiit. dcdafpfn. 
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fat!one-$.(- & lifon.ind.Lbcneticiuni.fl.dc 
c jndit.Pnncip.a.jo.Alciar.Iib.z.ff.de ver» 
bor.fignificar. Rebut^usin praxi bencficio- 
iucn.(.p.cit. dedirpcflf. Ditfertitaquc i pri- 
uilccio: quia in prtuilegio non cii neceilarift 
cauu,vel vciIit«s,indirpenfiTione eflneccf' 
iaiia,vcl verius (''Ccgoquidcm fcntioj priui« 
lcgium cfi pcrpccuuin,vci ralccm ad longum 
tetnpus,quiacumlcxfitpriuaca perpetuaef- 
ledebeCjnon morncncaria,difpcnratio vero 
cftad bccuc tempus, vc facil^ incclligere po- 
Kttt exomnibusexcaiplis qu^dc pciuilegiis 
iedirpeolacjoae occurrunc. % 

s y 7A M A y ii, 

Dijferentis 1$, ^ 

I inbeaefUkTriiKipitlatiJUlMaeftfaeieiida inter» 
pretMtio. 

P ImfrimUgiOt & itfpenfati«ne Bri3a fuiendt eH 
iuterpretatio. 

3 t» refcripto iiflingiKndim efi : tum fidatitrad li. 

tetHriSam.fiddinris comrmnis obfcrumonf 
UtMeeccipitinterpretAtitntm, 

4 J^OMtvmet (feit mercedes Enriquennat) benefi' 

eitimTrincipis non priuilegiHm dtcidebent,vn- 
de adie3a iUis eH cUnfnU , vt poffeffore deee- 
dentefinefiUo legitimo bona redesat ad regiam 
cotenamw 

5 Sieut fuccedit filins in boais Enrifuennit fuecedit 

etiamnepot. 

^ Faemiiid etiam fncudnnt m banit VMlge diSis £«- 
ri^uennoSM 

7 Mxtenditar ad tTMfnerfales vlcimipolfefforitqui 
fine Uberis deceffit dummodo defcendaat d pri-^ 
modonatario. ^ 

' Conceffioites qua i I{egefiunt bonarwm yacatium 
antea quam ad fifcum ftnt dc Uta , ftriSimfunt 
interpretauda . 

f Cratia faUd d I{f^efacerdoti,vt pojjit ftlio fuo fpu 
rio legaTe,ftn3e eil tnteipretanda cum difpeu- 
fatiofit, 

lo IntelleBus adlegcs ^egiat quibut cautum ejl ncfi- 
lif legitmatifeu nataUbut refiitutifruoMur M 
bUitatepsrentum- 

5 

$. P R I M V S. 

IN Vfaaucem iuris permulcnm intereft,in. 
terbeneficium, priuilegium.refcripcum, 
Ce difpifationem , fiqiiidcin bcncficioPtin- 
> dpw iaciffimaedfactcda interpreuciotquia 
oinirum fecu Jum iura conccd itur,aix prz- 
ter iusdiSa lcx ben cficium if.dc cooUicucio. 
Priacipumc cum dilcdide donacionibus, 
cap*oljm cibi,dc verbor.(igoif. Craucc conf. 
45.nu.y B;coi.coaf.7o.Tolu. t. Ru/n.conl* 
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itfi.lib.$.Rolaad.conf.5o. 701. j.contcaiq 

priuilcgio:quoniaa) aducrfus iuraprofcrcujr 
& idco ftrida facicnda cfl in co intcrpretacio 
I.(i quando.CdeinoEic.teftaro. 1. (i ver6.§. 
deviro.ff.fol.matr.glo.inc.i. deconft.in^. 
& iilicclaffici omncs , & fupeciorcs tradunc 
aucores : idcmq; in difpenfacione probandu 
cn.'cumca(vc diximusjiurts communisre- 
laxacio fic,ccxcut, 8e incerpieres in c. i. de fi- 
lijs presbyccrorum ia5.c. quia dilcdodc c6- 
fanguin.Sc a£a. ica, vc oe cx maiori quideoi 
racionc ficadmicceda in difpenfacione argu- 
mencaciofecundura FcIin.inc.ponulani,de 
reicriptis,Couarru. ia^. decrcca. c.8.$.S.fic 
GuccierrczCanonicar.quzH.Iib.a.c. ij.nu. 
a5.Alciac.ff.de verbor.ngnif.lib.a.In rcfcrip 
to autem diflinguendum eU; naniaucdacut 
ad li tcs,& flriSim incerprctandum efl,odio- 
fum eoimefi:quiaordinariam derogac iurif. 
di£^ioncm.cap.dum dilcda de rcfcnpt.gl.in 
c.olim,dc verb.fignif.Sin aucem dccur ad iu- 
riscommanis obferuacioocm , lata accipieC 
inccrprecationd.falfo. C.dediuerfis refccip- 
tiscradiclaf.iiid.l.bencficium.ff.dcconflic. 
PriRcip.n. )4.Abb.& Fclin.ind.c.cum dile- 
&ade cefcripc.0c in rubr.eiufdem cicul.Exhis 
aucera oonnulla in pragmacicorum vfum in 
ferrc nobis licebit, & iofcrcur primo ad do-^ 
nacioncs fadiasi Rcge Entieo 9ecnndo,quc 
vulgoappeltancur bona Hnriquenna,in qui 
bus illa ei\ ab ipfo Rcge fuo ia ccUameco ad- 
icSa conditio,vc pofTcfTore decedcncc fine fi- 
liolegicimobona ad Rcgiam redcanccoro- 
nam.vt cernerecU in 1. 1 i.cic.y.lib. 5. recop. 
DiccdumeU cnim Utani iBCcrpretacioncm 
inhacclaufula faciendam efle: quiabcncfi. 
cium PriocipiseU,non priuiiegium. Siqui- 
dcmquando Rcz facic donacioncm ob be- 
iieiucrica non dicicur priuilcgiutn.fcd bene- 
ficium,vcnocant fcribentes in c. Grandi, de 
fupplendanegligcntia przlacoru in 6.ti pro 
batur in 1. fin. C. de propoficis agenctum ia 
rcbus lib.ix.&apud nos in 1. i.cit. de las do- 
nacion.lib.5. recop.tradit Grcg.in l.^.cit.i^* 
p. a. & in l.(4.cic.9.p.(;.TCtb.rcnalados.Co- 
uarru.in pradicisquzUionibus.c.i. concluf» 
lo.Micresdemaioratu^.p.limi.j. Igicurli- 
cct lex illa regia loquatur defilio» intelligen- 
daquoqueeftdc ncpote,icaq;fi vltiotuspof- 
fcfTor dccedac fine filits relido nepote legici-' 
raojdicendum cUdeficere condicionem,ne- 
poccmquece&dinillis bonis fucccderc,quip 
pc cum in his quz func fauore digna appel- 
lacionefiliorum ventunc nepotes. B»»c. inf. 
libcllorum.ff.de verbor,fignif.*«fI'c Alciac. 
Alat.conf.j 7.V0I. tf.Tiraqu-dc pr imogeniti» 
q.4o.8e in illius cUafulz incerpretacionconi 
&CS aoduces rccipiuac,?ccft fidcxcapud Po. 
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laciain Rabenm in cepetiLrubricx. §* 6g.ii» 
•ft&MoliiudepffiBiogenitQsJibr. t.ctf.n. 

# ii.Quio,8cadneminas,quoqu.; porrjrrca- 
(Uun placaic Maticn^o in eadcm l.glofl.s. n. 
M ibidem Aievedo f amplinf, 8e ad tranC^ 

iierralesvltimipo(re(Toris,qui fTnclibcris de> 
fundus eftimodo defcedant i primo dona- 
7 ttiio»placuitMolincd.lib.T.c.tf.& Matien. 
d*glof.8. ia R. Quanquam dicant dlfBculfef 
sd obtioeri po(re:quia,rcilicet,fzlidrer fem- 
percaduntlobis Taxili, vt vetnsdidat pro- 
uerbium. Q^ibus magnopereopcrercqitod 
Rexranxit.vtdonacari) bona iiia poHidcanc 
iutemaiocatus,fequi igicurdcbcntnaturam 
llioram maioratuum huius Regni , iuxcaea' 
quaetraduncCouarr. lib.j. variar. rcfol.cs. 
Atq;proindc cum Rex ipfe Hcnricus loqua- 
PU<nm primisdonatarijsinquosbeifmcitt 
, COntulitj&omncs illorum ft;ccefT"orc? vot.ir- 
^ ftvidetur,quandoquidcm ticulo maiotutus 
booaeos habcre volait. Verum, 4)aia bire 
qa.Tnio rcgiam vidccurpoflularc dcfinitio- 
neni liquidcm priuilcgiorum intcrpreratio 
tdeum pertinet,qaio»cbatulit.c.caaMrenif 
fenc dc iudicij$,tradit lo.Garfia dcnobil.q!. 
I* t .ou.76.Hxc fatis fupcrquedcHcnricia 
ctan(id««lB6ifiRieinde,conceffionee' q uc 4 
Ji Rc::?cfiant bonorum vacjnnun. anrci qu4 

a d ; i '^^^^J^jj^^l^^^^^^^^^^^^^f ^ 

petition.lublatis.l. i J.tit. lo.lib.^.rccopita.^ 
^uatum legum abrogatio miror cur non &ai 
ifiliialisefdquvdebonifl vieeantibWAfiee-' 
dihodie folcnr.vt necclTj fiatde hisquz 
•dtterjue iuaain^dttntiWciuxca l.fin. C. fi 
coaci«tas«dVtilit)near|Niblica,& I. «9. tiftf 
iS.p.j Prdin-lencceirariumvidetorjvcclau- 
fala ntmg^^^^^jQ illis conccffionibae 
boooaiM^HH^RNHfblitini. iofctrur quo* 
quc ad gratiam Factam a Regc faceidoiit' n 
podic iilio luo (purio rclinqueie tot,lbrc« 
^ quingcntarquia dirpcnfatiocum n(,(h-iftim 
p cftintcrpretaoda.quanquam adhucintelli- 
•.igcndamiliamgratiamputo:vt eamquanti- 
tntem haberepolCc iiJius fpurius vltra quin- 
«nncem quem pater eilegare poccrat. 
^Ncalioquin inutilisomninogratia fitco. 
vnicapiculij porcd, de priuilcgi js, & I. fi qua< 
-^etdceMffic. ceaam. loWClMrdeindeia. 
'tio ad legcs rcgias quibiis caurumeU nefilij 
.40 Jegitioiati , fcu nauhbus rdiituti fruantut 
oobiiiute pacentam,ef funt lex 1 t.tica.libi 
.& I.30.cic.i I .lib. 1. recop. Ratio cnim eft{ 
q^alc^icimatio(vcvtti^ivecbo vur) di- 
ipetaauoein&pcfihdiflMaMilicci^^ 
^ erit, vt cHlatius viderc apud Grcg. Lop. in I. 
^ Jp*ciCi8.p.3.vetb.aonauia : Etinl.A.tieaf. 
$|i4.mUt9dasJ- 
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dionatio,vetb.hijo nacural Duenn.rcg. 6^* 
Fadill.in l.nacacalis. tf.de przfcripcis vecbiSa 
n.ii.Boer.decif. I jy.n.tf.Io.Guiicrr.inre- 
pecicSfui nu. 1 8p. Quibus addico lege qnai- 
tfter. ff.deiiatinaiibni refticoeodit.Ittnc ao'' 
cemde6oitiooem iateliige proccdere dc iu- 
re regio : oatn iiecandam ius commune legi- 
cimacos nobiliuces pacecum pociri placaic 
malcie, quos refert Manc de conied. vlcim» 
Tolunt.hb. I t.tit.ao.n. 3 7. Infcrtur praecerei 
incerpretatioadbollam qux fub tit. Crucis 
ctwcedi i Romano fbkcPdteficc , namqaa- 
teous cft prster ius , pun eiTe indulgcntiy» 
quasconcedit : quia bcq|ficium cii Utcclk 
interpreunda,quateiiasvecocft cootra mi^ 
vcluti in quadrapcriina osia , & lafcicinia co- 
medcrc Uccai: (^uia coiiita lus c(l,vt hjuciur 
iocdeefu carnium difiind.).cttmaliis ciuf- 
dcmdiftinSionisrquia priuilcgium c(t, llri- 
&o c(i modo accipicnda, vc dcdarac MaoucL 
Rodecicoe iicxpbmaiioneeiildCttaliii^etBiC 

gari fcrmoncardita.dubitatio n.a.Quaprop 
cec licentia quam Bulla ilJa con 




fioncmqux fubPafchatcfic 
iudicium fiat Parochiscot7ac.omnesvtriii& 
qoei^nwde pcBaiceoitis * & remiAonibi^' 
&concra Clcm^cinam dudum 'f. pulturis. 
Infectorctiam ad refcnpcuro, lcu brcuc, quo 
fiicttiicasdaiieft paelUe illuftri , vrin moae- 
Aeriomonialiumcommorari valcu; diccn- 

nnR cicniie,vninnaoiiKMi iftin Drcaetqau 

aducrfus iuta cH lumifmodiliccnti.i vt c( 
flaccx cap.fin.de ftacu moiiacb.acq; cxj 
piioniocaCrcgorij XIII;" • 

s y jd Tn i^i y M* 

TrikiUgaimifioitMlfimfHS I{fx LtgUnenfn con- 

que defcetidcntesextenditur . 
ycrbum dtfcendewtimiftiminas etiamcxprofrut 

fignifieatioaettiKfrehendit . y 
Triuilegium^uantiimuisfit UriQc interfrtUmii 

propriMi nott rejfieit jigniiicatiottem. 
TriiHlegimmboefirammlfmiiiiimetimiiWkitiu 

mottioiunQas. 
imAe^adtcxtMiLu%.^ind.ff, deimtimmB' 

Fetmudnonfunt de gentre neque familiaprepri^ 

loquendo-.quiafiMfmtfmiidiStVelgeietnsfom 
eipiumt& ftnis» • 
Dinerfa tH ratio l. f .ff.de iitr.immHnk. mqne bn- 
iut priniieg^s . qiua datum eH defctadeatilnu» 
quodfembmttumeomprebeadk, 

S.SE. 
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$. SECVNDVS. 

INfcrtnr inruperad priui!egium,quod AU 
phonros Legtnnenfis RexeonceSicChn- 
pfaoroPtmvuigo appetlatatdcMttlcftOiCti-' 
loshzc ninc vcrba. 

"mt» B^itnco vaffi^ me» mamfo twv firmter, 

CitnfMnkuei petitum defilys ntcjue defilit- 
^ieiftcieaep9ttb!4S,'teq;debifniecibuf de Clyri- 
BopbmTetrhueque dt ipfts (jni defeenimt de ip^ 
(i$:^ut4ipf$ mii^rMimimtmibitkmtmfn^ 
fwUliberidpetito, 
j Qacdcuni ex ixdto nepe fuic , an hoc pri- 
^ yiegiBmaddefceiKteiWt,ex faBminis oorti 
gatar>Ac qaanquamin variis itum cftfen- 
tfincias mihi mjgis pUccc,& ad fixminas il- 
lafttmq; defcendcntes pciuitegium attinece; 
natn vcrbum dcfcendencium,5£ fcsminas^cx 
'% pcopriafignmcjtionc compleditiir, Auth. 
«lehfredibusabintcfijcovenictibasin prium 
cipiocoIlation.9.D.);ninicu^ in c. ftatutum 
s.dc h2retic.in5.Paul.de Cadr.in i.t.Cde 
j condicio.inrertis. Priuii^amaatemquan- 
tumvis fit flridim intcrpretafldum propriS 
non cefpicic ngnUic)tionem,Aagd^ & lafo. 
in dJtbeacBcium decon(li.9ctodp« Aretin* 
inlcgecumlsqc.lT.J.-ief^.im.Anto.in c.olim 
devecb.fienif<& in fimili priutlegio idcm re 
lpoiiditiUe«.<oa(l^votu.«. le DectascdTr 
J.atquCjCx noflrjtib'.i<; id:m feci: BnrgoS 
^ de Paz conf. X j . Q^iin tUud probandum «11, 
fniuilegium boc pertinere ad foeailhas ecti 
matrimonioiunctis ,quanuis cnim Bartol. 
ia Lquotics.G.de priuilegiisjfcholaciii Tccip. 
4001 icliqoecitpriuilegiuni conceflamalicni 
{nrofe* & fuisdcfcendcntibusnon comprc» 
bendere foeaiioasaapcas : Ae (equiicuc iJlum 
qnamplures: veilorcfttamen eonttarla opi. 
^ ]iio»& i com plurimis recepta, vt illius modi 
priailcgio etiam fceminx nuptd potiancuc,vt 
Tidere eft apud Emanud Suar.tn cheTaur.re- 
cepc.fenccnc.reci>.defcendenc.8£ apud Pinel. 
inl.;>C.dcbon.macernis, n.;4. &quanqua 
• ipfeafiirmetBarc.opin. num. przualerc,car- 
terumillamveramnon effe liquido conftat» 
exl.13.tit. ig.lib.p. rccop. quxquidcm in tl- 
ta Dofiorum fimulutcac diicucdia plurimi 
cft facienda;fed ncque nos contutbaredebce 
f text.ial.i.§'fi< ff. dciureimmunitac. vbiVI- 
pianus in hzc vetba inquit. Tcrfoms dau im- 
mmtttatet htretUni-tMt retinquttiHmfed , &ge- 
ncripoflefif-j'tc d3t£ adettipdexfceminisnati sut 
uott pertinent. Nam,vt omitcam muUifariam 
mnltilqjmQdie ab interpcetibat illaai Icge 
ac modis ab tntcrprcctbus illam legem acci- 
pi:n eft cccnece apud Deciura in tcgala f«* 



mins.ff.de rcgulis iuris, & apud Tiraq.de rc- 
tra&.iignag.§. t .giof.^. P(ncll.de bon.mater 
iiis,l.}.a. ;4.Io.Garfiam de oobiLS. i .glof. 
5.n.40.Micresdemaioraiu. i.p.q.5 i.Dfuer 
fatcsaft(vtcgoqoidem fcncio) fiquidcm ia 
illal.i*fbicdatam priailegium generi pofte. 
rifque , fceminx aucfi proprii accipicndo no 
fantdegenece,neque de familia; quia fami- 
ncfncfamilizjfeu generis principium,& fi- 
nis funt:lcxfamilix.$.i.ff.de vfrb. fignif.$. 
I .inftit.de legitima agna.cuceUaaIcx. i . citul| 
9t.p.s. Qaod fi aliquand&ficminvdicucuc 
'cxgenerCtVtin I.i. ff.de iiberali cauta,& qu» 
latids affert Titaquel.de retraft.lignag. $.1, 
glof.^.n. i^o.folammodo forcitor locumin 
hisquxfauoredignafunc. Proindecomlci 
illa. I .ff.de iurc inunun. loquacur in priuile-, 
gio,quod ftridam recipic intetprecationem, 
ncq;vefba pciutlegii faemioas proprie com- 
prehcndanr,nihil mitum.quod lexillafemt 
nas cxdudat.quia non funtde generecui pci 
leginflAdaiiicft. Attn priuilegio dequoagi- 
mus,contra cftrquia dacum cft dc&endenci- 
bos,quod verbum eciam foeminascxproptis 
fignificationecompcehendit» ndistimoi^ gC 
apettd probatur in illa 1. 1 j.tir. 18. lib. g.tt^ 
cop.Caccccum:quia pciuilcgii vfua magnaflt 
habCc io!defini£do aocoriure, lex com de i»^ 
terprccationc.ff.dcIcf^ib.Bart io l.vsii aqu^. 
C.dc aquxduSu,lib.io. Alcx.conf.tf^. to1> 
5.ex vfu,& longaconfuetudine, quid fequl> 
dum fic diccrncndumeric, vt foperiils dixi- 
mus,& tcadit Ioao.<Baciiade Q0Miicac.glo£t 
1.^1.0001.31. ' 

• ' 5 V M M U I^I V M. 
f.Jir. jiigkratklid 



I mn MUMidaM awMieNi /«mM 

fedJ^, ' u m ) folum proieH *i I{egia portori^^mm 
eUi pfdagta mtgnatum ,feH vniiierptatimm 
T(tm iaefieiimt imm prinUegiimi l Wm ip is , re- 
itoearipotetl d Trinciptfi iiwcaif ilMddMMO; 
fm hieipim effe -l^eipMieM . 
Sujieienr eti^eirepiiuibititr y oihm ft nee^fitM 
wu^pm Vitm^itm % mlt' fsmfMimm Imm^ 
ferit, • 
Ununa Garfiavxor fkit loamus ie Monroi , imI 
paHoris enii^iam^^f^l^fMftt/mtkftitt 
in <]uo deceptus fuit . 
'Diuerftim eit frinU^im paSitris i friuilegii 
•■ JimtimQmjlU» 

Ter reuocationmgeneralem nriMil^gff^ 
Mc^ar prNKj^gM fwrjg*:*! *"1P'? 
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Il.ltjd autcm cctmraurccn intcr bcncficiu 
fic priui!cgiutn,quodvttumc];intelIigi(ul 
dafOin i Principe Hne teitii pranudicio, l.i» 
llierito,& fi quisiPrincipc. ff. nc quidin 
loco pubiico» c. cxtuarum ,deaucoiita[c,£c 
tfa pali) tiidunt laf.ft reliqui in d.l. bcncii- 
ciamff.dff conftitiitionibus Principiim. £x 

Juo probaodum vidctur id quod i nonoul- 
K noftmcf nm craditom eft priailegium quo 
quiseximitur Kolucndo porrorioC^rulgo pc- 
I dagium appciiacur) ioluriimodo prodcfle ad 
Regia ponorja nonad pedagia magnatfi» 
vclvniuctGtatum.In qua rcntcntiafiul Grc- 
gor. Lop*in 1. r i. tic. 1 8.p. 3 • veib. donde lo de 
neanar«fic Io.Gaf fia de nobi I. gl. t . §. i . 0. 75. 
Incellige tamen prseiudicinm m.igntimc(re 
debcBe»oamptopter paruum pizittdicium 
tton eft dcfogandum priuilegio ftcandtim 
lafTonem in I. qun minus. ff. de fluminibust 
% 00.80. &ibidcniRipa. Illudquoquecom- 
moneeft ioter priuilegiam,& beneficiu Ptin- 
cjpis,quod n hocauc iUud incipiaccflc dam- 
nofum Rcipublicx reuocari k ptincipercde 
poteric pro parcc,auc in totum, vc res exegc- 
ricautorelalTone in l.ex d&o. ff.de Tolgatf* 
& pupillari,& Guillelm .Bencd.io c. Raynu- 
CM>^ y tb . at TXOrem,n.23 i.Suar. allega.3.8c 
9. Acofiain qitcfiionede patttto,& nepote. 
I i.p.§.i.no.a.TantQndemqaecric(i necedi- 
tascam magoaPrincipem,auc Rempublica 
inuareff^nidfieri fuadeat fecundum Baldfi 
inl.iubcmusnullam.C.dcfaccor.EccI.&la- 
fonemin§.icem Seruiane,na.io8. Infticuca 
deadianibas : Cuius rei habemm apudnoe 
exempla nonva|ga^iain l.^.tit.io. libr.j. & 
iflii i| i.<« 5 < f rttt./8.lib.9.tecop. Hxillaautc 
pofteffiore lege(vt id interim ad moneapj ap 
parcc viru iilius Antonz Garfiz decuius pri- 
uilegio iUic agitur appeliatum fuifle loanoe 
dc Monrot. 
^ .ConflatigiturdeccptumfuiflcIllcfcaCvf- 
lum alioquiper dodum fcriptoremquefa- 
•&a«i^m dfligfittaiimam, & quemhonotia 
Cauiinominatum eCTcvolo) dum fcriptum 
telic^ 10 iiiiiocia pontificali,lib.6. fuiif^iU 
lam TRorcnKnkiHam paftoris: priailegrom 
cn i m pa n oris diucrfuni eft ab hoc priuilegio 
I AQCOozGarna'j& vtriufque caufa diucrfa 
4iiiC« Huius eoim datum fuit: quiaa Poriu- 
calenftRegeintufi^occifa fuctic proptotes 
^J^iyn fide Regis noflris Fcrdinandi coR- 
•****«*c£ti£U4 Pallori autem datum cft 
priuilegtatfl>»|pterei^«od aperojt noftrjs 
adiciimadTauriftii„c,uitatcni.'.b ipfisLu. 
fitaQis occupaum : C^paftoteduccooftti 
i 9 " ' 



pet n:pcscautcs,& abruta icincradtdimn- 
fBmtraDrcendenteainvrbcm irruperunr, ec 
Lufitanorum cuflodijstrucidatis Lvni cxpu 
gnauctuc,vtrefcrt Antonius Ncbiillctii s ui 
Chronico Rcgum Ferdinadi,& tliubct liL. 
d.ci. & cbcam rcm paiioris pcinilegiuvul- 
goappcllatur dc laguia. Itaqucclldiucr- 
lum acb illo Anionx Gaifiz dcquo legcs Rc- 
' giKloqnantur,quodquooiaminoaiun)lc> 
gum interprctationc aIicnnmRoncll,iogra 
6 tom tibiamicele&orvidcrinondcbcc.iiJud 
ctiamadmoncndi fumaa per teuocadoacm 
gcneralcm priuilcgioriim non vic?cri rcucca 
ta piiuilegia quz in corpore luris claui^ s^ra 
. YtttaditPalaciosRobcosinrepetit.Rnbri» 
cx,dci3onation;bus.f 1 (?.n. 1 1. & lafon in I. 
1. ft.de conlhtutionibusPxincipum, nu. i5. 
- Cacialupus dedebitore ft^iiino qn. 5 . n. 10. 
quibus addito Bcnedi^lum in c.Rainuncius 
veibo mortuofccundo>n.t7). Sed quid agi. 
mi» i roccurrnnt tita in ptiuitegiorum ma- 
teriam, vtnos incampum vocent babeoas 
qoz laxate fuadeaot ,.fed fidam gradum , na 
noftri libelli ioftitacum ftatocos caBcelloe 
tcanrgiedi nca nen paticuiw 

s F ia M u y u. 

.Liffami4 14« ^ . < 

I Co(UciUormapp€lt4ti(me ptnrdittr tmi» fhgit' 

Uriptcfern notijjimtiuris efl . 
% TatmarMmfolijt vtebantur aatiqut ad libros con- 

ferikmdut&itti$p«^amimfi0immn9 

men acceperunt . 

3 Honnulli mcnibfauis vtebanlHrad euniem t^e- 

ffum. 

4 Cortuibus ariorum,feu dolatis li?^ttis vftfunt Ita-' 

U* poptUnudtSt poit mcmbranas» & pcr^ 

IHCMf * 

5 I iber propric p^trs corticif efi tfua UgHdihMretm 

6 Cidcx tjlfar$ extemratbotitUbeir -MiwfMVf»-. 

ferNr. 

7 Vapyrus eHfrutexpMibifiBtiisicfimUtmUii- 

Uaesipapyrus* 

8 Experganutucutis prohngis , (J angi^ «tffro 

confutis aOa iudiciorim cmifici fMamsfluit 
ynlgotyrasvocttbant . 

9 Tcfiamentobfrcdnas dari aique adimipoteSiiCo- 

dieiUis vero>oon poteH. 

10 Js cui hireditas in codtciUo relinqnitur , petere po^ 

teil hareditatemiurefidcicopimiffitliut dirt" 
Bo iure ab haiede ptUtepf^^tutwt . 

I I Sicutfiliusexhjercdati non potcrtt V^m iur* NS 

coduiUisnta ncque bodte potefi» 
M% 3irt04lii^iili9fBeiafieri9Um€oiieitli$imp9^ 

tet atjta neqne bodie, 
X 3 Sicut rcttri iuto wm potcrtt codicUtis adKcicm- 

iUth 
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istio por.^M j m x dlmetetur hmikMimtt^ 

fuenUhiti nfijiw Ijodie. ' ' ■ 
14 Tiaormeroiureatdicillis non n Sn fi tk f fii 

f f i|V f il.T- 1 .< i tiiice coHftrm etur . 

16 fetmlnain codieitUe fteumbm m tmimmii»* 

neifunttefles, \' • t ■ 

17 me^KegninMfiMfamiMtHhttfgkmUlmtoii^ 

ciUis. 

g% HteiltmentoatipteiacidieillismtfiMtaufiuf»- 



JUir TltaMeiilM»» # Ollcjlltt» 
'Dijfef«»tf«.<i4. .-' 

«f ik NceaqaamdeceftameaititflccQilidllOii 
jfj^rai0dircri(niDedicain illad annocan- 
«lamdaxi: CodiciUocatn appelUuomsl»- 
taliccc pcoferci noo in iingulaci*1* wmellfi* 
' llt*'''^"*-'^"''^' ff.de rerboram fignifica^ 
tiooe tradie Valtz eleganciaram, libc^.&f» 
Idquedeclaracapad acw ckalas illeff.de in- 
lecodicUlornm , 8c aliis paflimid obferuaVe 
apad lariftioofaicos licebit, raroque infio- 
b golacice^itac. Uuiusautemcei caa(a,vc 
tltins cepetam os foienAidlNRRi in fcrip* 
turis coofidendis variMiateria protegiond 
cemporum varietate vfos fuilTs^Nam pria 
ctpioaHipaUttacmnfoliievtilMMl^viido 
libcorum paginr foliottim «K)merraccep&- 
xnatqttttGreo^ I*tultMr« dicuntoc (iecundan» 
MMranad Marcialem BpifaMHMl. AKf 
tabulas ad eam tem vrurparanc>aat cocceas, 
ancplambeas qmi pugtilaces app^labatar, 
TtccadtePliniiii^ib.i^.cap.ii. & i». natu- 
xa1ishiftocic,8cappacecci1. t.ff.debonorij 
pofieffione fecundnm ubaUs,& in l.librorii 
iir.delegatis }.acqiieicwi ei k 1 7.tica. 1 . p.tf. 
Nonnulli carcas Tcu mcmbranas in vfu ha- 
buerequz exanimaliomcoci}s fietifokbiCj 
Hx quoniamparctniATIfO^afbnrtadiaa 
eftatquevndcDidooriundifuit) affcrebi- 
car,chaccae a ppettacz func^Parcmt vecde Per* 
gamo,Tcad eNtaiaciam DiMt fctilRe Hie- 
roaymus; Indcpergamenum appellabantur 
j| Rudes aucem illi luliz pQpoiic{aos CafcoC 
Enoius appellac , nad NicMWi idm faibit 
Hicronnmus ancechatcr>8c membranarum 
▼fum,aac iodc doIatis,ex ligno codiciliis lea 
in coccicibus arborum mucua epiAotefani 
tloqnia mifficabanc, ta«l*4iAi Cunc codices, 
5 Cecadidllt : liber enim propric pars coCtidS 
eftqatligno adhxrer, vt declarac Alexan^ab 
Alezandro dieramgeateltum libr.s.cjo.Se 
PolicianiisMifccllan.c. 71. vbiagiitdeintel 
lcauiliiuslcgillibiotu.ff.deleg. ^.fifticaq; 



codex pars extetiorarborist liber Tero pai» 
interioc perqaemfuccas arbortsfluic* vdac 
declarac Secaius ad Virgtliii Egloga, Poft- 
hzc AlexaDderille Magnus Alexandria c6- 
dicaCnVacroaucocelO iii Aegypci Paladi- 
baitNiUqotAagnis papynMBteacaiMClBai 
modaciorcm mulcoadeam remmateriam, 
tftautem papyrus ( vt Ptioius loco fuperiori 

7 ccidicMniKxgciadiafculus ,etia adnauigta 
tegenda noninucilis : i papyro itaq; frutice 
charueftpapyrasappetlaca, quod nomea ' 
edam matecia ipfii<^literau ald haac vfqs 
diem ducac , nam papyrii adhuc appellamus 
chacttrum genusqaooijc vcimur morcalet 
omoct: qaodqiaiaeainoaex papyro, fedcx 
linccis conruflts prsloque comprefiis com- 
pagiBacuc,Ycaemoaoa fcic. C^oniamfe- 
n<nadci>didUotf«otctnmttr)adl^ipnirt 
nnafaitndam pro iplbrum cordcnm breni- 
taMflniibnsopattcatcodidllis,ideo in pln 
nUieffecci Iblitam eft tcvlfimile quippiam 
cft,8e apudmaioresnoftros obferuatum ac- 
cepimus.Namq;expergameat chaccitpio^ 
loogiseildemqoe aognftis mactfo conlndt 
tfta iudiciorumconfidfoltbtnc (hasTulgo 
cicas vocabant) quarumquacemiepaginam 

t papyraceam qua hodie vcimur implebaoc; 
vccxpIicaclexaj.cicso.tibr.s.recopilac.Ai^ 
niculus aucemilIeceretBi4^ogloffleraban* 
cnr charcc rollo app rt tebacWf» vtitcfn app«« 
tfec^ex lege io.$. i o.tit. 1 9. lib.t . eiufdem rts. 
copilationis, te alias paftim , qnod geiwt 
fcriptuis,8edim apud aaciqaos io tfil hliKt 
apparec. fixAffnctl^filoi8aii»ci^ttt^ 
vbi inquic. • ■ • 

• Et eduM rtcefjit fteut Uber imudiitus. 
i HisigicurtxpolicisqiHijirfiandquafunl 
dooftradnm camen lcgum Bonfonttlicoa 
yideamusdedifferencta ceftaoMiid , 6c codi- 
dllorum.-a£ in illo fane fecundum vecera iu- 
ra diftanct, quod in ceftamento ft ptc m sO ' 
ftes necdraci j eraQc^in «odidUis Tcro qninq; 
-iaffidebant, lexfaacconfiBlttffima,C*dete^ 
ftamenc.Icx fioaiis4;.dt « gd i dttit.ltKflitil 
dcol*i».par.^. ' • • ' 

f Dtinde ceftamtnco tereditts dari acqac 
adimi poceft:GodidltiB,ad poteft.^.fi.Ioftir^ 

; ^(odicillitle3t£idem.C.eod.tit.Hodievo^ 
toinatlticlfr certiam Taan, quc eft hodid 
lex i.tic.4.Iib.5.fecopil.c«ftamcntomm arq; 
codidUocnm Ibltaoia ptc omnia ezeqnata 
flncif^raihdem^illBdimtari poteiltan olhf 
liceracis eorum ditfiercnrlj s hodic in codieit- 

'> liSjpcttndeacinMftamentis hx^ifUMS relin 
•ni.aotadim«qaod placcif^eo Gtcge^^ 

^ Lo|NinI.i.cic.i».p.5.rfrb»heredcros,kBnt 
MdePmiinl.f.Tkttri.4.0*do. 131». 8c Kft-; 
«foio Iqscta^ qiwnMk 
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iniffiSi9( Matienz.in i.». tic^. nu. 1 8. Iibr. j t 
fceop* Abeis camen dfflentit MoliM de pri« 

lDogenititiib.3.c.2.nu.78.ac Dofior Spino 
iaSpecaloMAameototumgIofla}s.au. »7« 
Ctrntficcf tn I.f •Ikntt nn. i f noniffimn 
Ceuallos Toletanus in S peculo, q. a 64. n.^* 
Quocum mihi verior videtuc opinio; qao« 
fuam non cil credendum toc di<i«cenciu 4 
incifprudentiuin acumioe excogicatas , vot- 
covelle Regem verbn fubuerterci lexiiqvi» 

10 do.C.deinofiiciok)cc(iamcnto. Meminiire 
tameo dcbemotcnm cui hzredius in codi. 
citlo telinquitur.quanuisdircdo iurc ab 
redc pcurc hcreditatem non valcac,noo pro 
biberi ttncocam incciideicommidipciec^ 
itaq; hzrcs reccnca quana Trebellianica rc- 
Dccur rcllituere c^tera bona illi cui hf cedica« 
eodiciilis data eit, vt non obfcnri dcfioicom 
eztacin ].2.$.iin.fr.de iarc codicillocam , U 
in lege :kceuola*£ad TrcbcUuo.atqideiurc 
Kcgiu inl.snitis.p.tf.id qaodiamtprofe- 
quiturSpinuslocoruqeriori,num.3;.Ei( his 
eciam illud iofertnr»quod iicui veteti iurecx 

11 b;|iredarifiriatfn«O(0ctilito6pececac§.c»f 
dicillos inftit.dccodicinis,ita ncquc hodic* 
deduciturctiiaood.iicuti oliio ditcAafub* 
ftlcncio codictUtt ficri non poceran icx fi ide. 
Cdecodicillis: ita neqne hodie. Sed, & illud 

la conicquense/tdiccrc: periodeaftmifM^ete- 

i|lBilia«« |iin qiliji i cdamnM conditio 

pctq um hcrcdicasdata tcrtamentoadinic- 

i| {${|U(*lc^s«C.depodicaiis icx Dittus.ff.de iu. 
le codf citiontm « ita ocqoe iiodje : His illud 
fupci iddctutorcro vi ipraiutis.fcumcroiu- 
recodiciUls oon tt&i relmqui, fcd nccdft 

j(4 dbpoftca i iudicc coo/irinccor , icx um^ 
I B^flMcgaidat. &dc tcilaacnMk 

I| Meliotatio autem ttientis , 6t quincuncit 
CodiciUitrcfi^rcliaquitur, vt fcriptimi rcli- 
' oait Ateoadoin Li.nQ.^.cicde lasmcioras, 
lib.5.recoptl.vcaatcm haiuris eoitetur am- 
bagCt CoaTulco lipceric ccftator fi codicillis 
•dlcccrtt,vc raleaoc tanquam ceflantcncum, 
acfi«oo,vc ceAamficaai»vaIcanc vccodicil. 
liacquealiomeliotiiHrequopo<&t,primum 
que c^amcncum,quodfecicvolt,vcvaleac 
Untum m quo codicilMs adoecfam noo eft. 

Perhanccnica;cUufuUoviijet, vtteftamc- 
mmy6L codiciilirata fiotioxtacaquatradii» 
cur in lege cum pcopooaa. Cdcoodieiilit^ll- 
ludpr«:cereaiQter noflrates no mcdiocritet 
Mur ouet fum cA a a lw>die ftsmiae iiac ido- 
^^«N^pcodicillit. Eoim vcroqnodad 
lus commoMattinet inccr (cribcntes maeis 
C^jicpij *«miBatM|^diciilis legicimoftSrc 



oes fubfcripierunc intctpretes excepro FaU 
gofo, vcillicreicfc lafiMi ideo cefttSdos# qoia 
bclhflim^ fcribic G in tenamcntoadicfia fue 
ciccUafuU codicilUiis vaiereio vimcodiciJ- 
lornniiccfi fomiac fucciac in ceftctadbibi- 
caccuius fcnt$ciacacccffir,ez noilratibus Mc- 
cbaca defoccdBoa*creacioa«S*i t.n.6 8 .Cc- 
fcram ao ca commnait opmio ficrecipicda 
noftraci iureRegio iotci nonratcs non Utii 
conucDic,eo quod lex cerciaTaur.quceft l\o. 
diekx a.ticuI.4.Iib.5.recopilatio. cidcmib- 
lemntcatem expofcat i n codicillis quc io cc- 
ilamentis requititur. Quocirca pluribusex 
noftratibus placuic hodic fceminas non eils 
legitimos tciies in codicillis inter quot (ait 
Caftellus in d.l. j .Taur. vcrbo iiete, & Tcllus 
17 ibidcm.^.p.num.ss.SpiooinSpeculocefta- 
meQC.glof.3 t.nu.ydJlfacicnB.iai.a»citnU4» 
lib.5.rccop.|loir.9.nu. 14. Azeuedoin catK 
Jege,ou.}5.MoIioade ptimog.Jib.2.c.8.iui» 
95.£ftiftainternoftratetaocoict magis oft« 
iQunis fententia: proiodenon fnntaudieodi 
AatoaiusGomez,& BorgosdePaa ooqcta* 
rNHiiaffirmaacctind.L}.Taaci; illeBii.7a. 
hfc Qum. I j 4 4.Memioerimns umi in tcfta- 
nscncoad pias cauUs ne dum in codicillii 
femioat idoaaoa tcAct cfle, vt ollcndicTL 
raquc1.de priuilegijs pizcaufspriuilegio.^* 
& commuoem cftie cooftaC|CX (kioatra» io c» 
tdatam(iidetcftaa»eaCiaa.5* Atqaea>I»> 
IioClaro.$.ttftamencum.quciL5.num.{3 4. 
Ad pMmaoccm canGun fadumelfc ioceU'- 
gere dcbemaeqaandofic ptincipalicOTlaao- 
ce piz cau£c,fccus ft minus principalitcr pia 

caulaioeQaid4eietn>^« beUe dedanu 
Coaar4ad.c«»dafam. ii*a> 

S y u M *4 T(,i r H> 

I Teflamtntum i»[aift'u diutur cum (jvis infcrip* 
twailg^t pnmttmiiiitttBmutmtitM vt 

tefles eti im ignorentinetcontentum . 
a Tiuncupattuumteftameiuimefi quan^o tefiattrk 
uuc li rifaotMt^ftt^iHMfiim uSHmmm 

ntfejist voluntatem. 
i Teftamentum mtncufatiuHm mm efi nifi teftesfa^ 
tim iMiredit ctgn nmmtk ^ ^t moiMm. 

4 ttgitimum efl tfflamentum in ejuo dcfunGut , di' 

xk veUefnum tjjeeUelntredem qucmudictais 
fcnpfit* 

5 CodicUli parstef\amentieflt intelliT^Hntur . 

6 iHUUeSu^l^istjmtus.i.fijMSMmeii, (ile^ 

7 JHtelleS us Ug . i .fi^ t.tit. i,f.6. 

% TeBamentum m fcriftit dititur ^md« tkuftt t*. 
fmtufaaumtji. . #- 

9(«a. 
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9 7{i4neupatiuum uflamentumdUitMHfUMndoteflti 
' fciunt <}>i4 i» eo (oniinemur , 

' lo TeSlarfxntum nuntupatiunm nm vtlet nifi r^f^ 

ttem babein folemwtates quas teflmen$iim tn" 

faiptis . 

II TeHamentua aiineMpatiuum dieetur^ ^ vt talc 
vnUhtttCumijuis invlfim^ voluntate (tram 
' nottrio , & legftimis teiitbus uuacupauif 

' iuatscem iutt Mte ^uitm UHumfneritfUninum 
€geri$. 



inter tefimemum inftriptist Cfnnncnfttk 
Differenttn* 



X nuncapatiuulongc^ucdiaeilainvtriut^ 
queeflc foTmatn, & lolemnitatem^nemo cft 
qui ignorec,quid tgituc difcccpct vidcamus: 
0c fani i\ communctn vulgi Tequamur opi- 
nionem,illuddiftant,quod refiamentumia 
rcripcis dicituc cum quu in fcriptura claufa» 
8c inuoluta fuum condidittcfcamcncum ita» 
% YC tcfces quid in co concincatur ignorentj 
Nuncupaciuum vcrodicatur, quandotefta- 
tor,auc fcripto,aut nncrcciptofuam teftibus 
patefecit voluncatem; quzquidem vulgaric 
opinio non nbfcucc probari videtur inlcge 
hac con(aItiinma ; & lex labcmus. C. de te- 
fiament.atque in Irge hzrcdes palam flF.eod» 
tit*flcin$.fia. Infr.de ccrcamenc. flcapud nos 
io Li.Ac a.tital. i .p.d.dc m I. Tauri quz eft 
Kociiel.s.tit.^.lib. 5. recop.qaxadeoqaidi 
l^aniffiniae fonCf «tnullamomnioo videaiw 
tar relinqueredubicationem,«crumquia in 
iure nofcro nihil efc tam aperci definituni, 
qnodfcriptorucn non fit mifcre diffenfione 
tnrbacamj ita vcquod dc Caroellis dicitur. 
Nos itcm nili turbidai non poffimus btbere 
aquasfadumefc intcrprctum difcordia, vc 
quid hoc loco fequcndum (it vix pcrcipere 
^ Tileas. Alij namqocfuperiorumlcgamdc* 
lioitioniidhcrcntesaiunt cclcamcntum nu- 
«upatiautn nonellcnifi tcfiesraitem hcredis 
cosnouerinc infcitutionem ; alioqui aiunt 
telcamentum non valcre , niH intercefferint 
foleronitaccsadcefcamentum in fcriptisne- 
cefTariarjnegantigituc legitimnin cfle tcfu- 
gnencum illud in quoteftatordixit. 4 
yolo meum effe b^eredem quemfcriftum re/iCfM 
in fcbedubquam tradidi prttfeih feu GnMrdknn 
Sattiii Francifci. 

Quanquam lcgata eo reUnqui polTe modo 
snhcias noneaoc. Huias fentencis fuic la- 
cobui de Bellouifo Doaor antiquus coi k 5 
ctiam fubrcripfcruncFrancifcus de Atecioin 
diAa lege hciedcs palam S. de teftam. IcnoU 
Se Raphaei Coinanus in Icge vbi autem. $• 
fed qui vinum £F.dcyerb.oblig.acq»itcinUC| 
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ind.l^ehacconfultiiCma. f.pcr nnncupa* 
cioncm , & Cuillclm. Bcned. in c.Raynunc» 
verbo in cxtrcmis ad fincm qui aiiosin can. 
dem fcntcntiam tllegant, & earo commun€ 
cfTeopinioncm perhibetlaf. in I. certum.ff» 
ccrc.pet.& Aibert. Brunus in trafi. de ira- 
plemeocoformccol. is.&ouper haacopi- 
nionemmultis comprobat Ccruantesin 1. 
|. Tauri. nom. 69. Alij i contrario aiuoc li 
qois prolaco cefVameoco claufo , le inBoluio 
proficeaturcora legitimis cefcibus illud fii& 
c0eteftamentumetn leftibusnehctvdfqo^ 
dcm nuocupauericTalere. vc ceftamcninra 
nuncapaciuum,tamct6 (olcmoitatcs cefta- 
menci in fcriptis deficiic » modo non discric 
velle fe in fcripcis ccftari : na fi id diierir, 6b- 
feruaredcbet folemoitatc nccctfarias io te- 
fcamenco in fcripcls • fatcnturitaoue ifti ra- 
lere infticutionem illam harredisfcripcamtii 
fchedulaquadixictcfcator rctinquere apod 
Guardianum DiuiFrancifci. In hacfcnti- 
tia fuic Bald.in lege aife toto. ff. de hcredib* 
infciruend.0cPaulus dc Caftro in lcge hcre- 
despalam.flf.dc tefumenc& haQcmagisc6- 
munem cilc opinioncm apparct ex iis qup 
alfercGreg.Lop.in l.s.tit.i.p.<(.vcrbo en po 
ridad,& TellasiQl.|.Taur.$.p.8c eodcni lo- 
coBurgosdePaz.i.concl.nu. 153. &Iulius 
Qarus io$.tcfcamcncumq.4.Acq;Mcnocb« 
deprcfumpci onibus.lib.^.prxrumpo. Se- 
cundum hancigicuropinioncm teftameocQ 
in fcriptisnon pocclc difcinguii nuncupa» 
tiuoniliquando dcfundus dixit vcile fece- 
fcaci in fcriptis , nam eo cafu func neceflariac 
folemnitatesccfcamentiin fcriptii , alioqui 
iiidnondixerit fuAiciutfolemniutts cefca- 
fneatinuncupatiui«& Ci tcftcs oon noucrinc 
quzincefcamenco continccur. Quamquam 
cgo (vt ingenue profcram,quod fcniio)prio 
rcmopinioncm vero magis accedcreputo: 
quippf que manifcfca Icgum definicione pn» 
bccuc-.Contraria veriargumcnto taturo cif- 
dcmque parum fortibus nitatur: Inciuile 
autcm(nc iniquum dixerim)cfc icuibus qui- 
bufdamargumentis* & facile diluendis ab 
apeita legum dcfinitionc defcifcere , vt aucc 
inteliigas ilIotum,quaminhcma (incargu. 
menta illis brcuiter (acisfaciam. £t primuni 
parum nos mouec lex affc coto. ff. de hcredi- 
bus infcicuen.quacfc dcfinitum legitimuoa 
effetcfcamencumin quodcfuadusdixiCTcl- 
Icfuum cl]chzredem quem codicillis faip- 
fcrit,hoc enim ideo ftatutam fuic.-qoia codi- 
cilli pars ceftamcnci cffe iotcliigutur.-fle qui« 
ca quc in codiciilis fCTibootiM**''^^* habc- 
turae fi in cefcamenco fcn'pfacflen^'cx(icuc 
^.qucmadmodDm cefcamcncaapcriantut.la 
9. i. fic Icx quidcm. S.dt iurc codicilioram* 
* t^cquc 
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Neque item me mouec lex q uoties > §. fi qbts . 
no(apn,& Jcx aaoodubiut. dc hxrcd.in' 
ftitucDd.nam illic tam indubitabili Hgno tc 
ftator infticuic hzredem,vttcfles cerco rciiec 
qucm nam rcliquiHct h^rcdem . Lcxauteoi 
pcimat& i.tit.i.p.tf. tacumabeflvceisopi- 

7 culetur,vi i concrario pro nebis magnas fup- 
petitasferant.* lcx enim primaaittamrcrip- 
te»quamnne fcripto nuncupatiuumtclla- 
znentuai fieri poiTcmodotcftator p,ilam saa 
tellibus manifcftaueric voIunute:ceftaroen> 
tum autcm iii fcriptis aic fcnpto tancum fic- 
ri pofle : Cum igituc fcriptura tam tclUmc- 
toin fcriptistquatii teftamdconuncupaciuo 
eommunis fic , lcx ftcunda id cxplicans, ait: 
£quis velicin fcriptis tcftari id fecrcto faccrc 
«um dcbcre.id cft, ita vc ccftcs non intclligat 
qu* ccftamcnto contincncur, fubijciatque 
folcmnicaccs quz adceftam£cum in fctiptis 
icquirancur. Icaqucapcrtc velle videturil. 
lae lcges nuncupaciuum elic ceftamcncu qua- 
do tcftcs fciunt qua; in tcftamcniocontJnc- 
tur;in fcriptisautcmdiciquadotcftcs igno- 
tent quz teftamcnto (cribuntuc , quocirca 
dux ille regiat legcs pro nobis roaximc faciut 
Scd , & quod Bartolus fcribit in lcgc fi ita 
fcripfcro.ff.decondicio. & dcmonftrat. & in 
J.fin.C.dcfidcicommiflis dc fchedula rcUfta 
apud Cenoburcham Diui Francifci ad no- 
fkxamquoquc fcntCtiam magisacccdic:quia 
loquiturdelegatis nondchjrcdis inftitutio- 
nc; apparctigiturcontraria argumcnca p«- 
rumnobis negotii faceftcrc. Qu">imo pro 

t nobis masis faccrc. Concludamus igicur 
teftamentmn in fcriptis dici quando daufis 
ubulis fadum cft, iia vt quod in eo cotioear 
tuc tcftes ignorct* vel falccm hercdis inflicu- 

f tioncm noniutcilexcriunt. Nuncupatiuum 
autcn\ dici ^uaudo tcftcs fciiiot quse in eo 
continentur, autccrtc hcredis no eot laceat 
innicutio,vtiIcges prinopioi nobisailcga- 
t«oftcndunt manifcfti:vt intcrim oniittam 
fluncupandi Terborum ipfum iigniiicace, ni 
liil cnim aliud cft nuncupare quam viua vo- 
cc dcfuni^um fuam propalam oftcndere vo- 
luntatem, veluti apparct , cx lege finali. ff^.dc 
iurc codicilloruffl acque ex lcgc fi i ta.fi.de bo 
norum pofl'e(?ione,fccundum tabulasoften- 
dunt, Ac alia non pauca loca apud Prateum 
verbo nuncoparc,&: verbo teftamentum quf 
nc multus fim hic recenfcre fupcrfedi . His 
autcm (»t aliquid in gratiam forcfis vfusdi- 
camus; illud confcquens cft diccrc, teftamc- 
tum ita faftum.vttcftcs.quod in cocotinea- 
tutnoa intelligant, minimtJ valcrc nifi tefta- 
menci in fcnptisfo/eroniuces habeat ; quod 
tamcn,&ipfumaccipicndumeft,nirimodo 
JO adic(3aincofuctitclaoroU co^iciilatis , ni 



tumfatiseftifi nuncupatiui tcftim;nti noti ' 
dcfucrint(olemnia,exhisqtiz fcribi: Alcxa. 
conf.i7^.vol.5.Greg. Lop.in d.i.a.tit. t.p.' 
6. Idemqueiufiseric fiadpias cauf,is (itxa 
fucritccftamcntum ,ex ijs quzatfcrt luliui 
Ciarus in §.teftamentu,q.6.fcd,& iilud pro- 
bandum puco, quod cx UQxy Coalultus rc 
II fponditPauIusde Caftroconf.^o^.vol.i.Cii 

?|iiis ad vUimam difcumbcns valetudioena 
uam cora legitimis tcftibus,& notacionuA- 
cupafTct voIuntatcm,fcd anrcaquam ledam 
fuiftec ceftamcncum,animaro cxaIalTc(,ua> 
quam nuncupaciuum vaiidum cffeteftami- 
cum teftibus,i!lud ante iudiccmcomprobi- 
tibus>cum ad nuncupatiuum tcftamentum* 
(vtdiximusjfcripturaopus nonfir,fcd tefti- 
rooniatantum fufBcianc, 6 Pauli autcmre- 
fponfo fubfctiplic fcquoqucCouar. in c. re- 
Utam. I. detcftameatis.nu. ii.&alijquos 
rcculimus,lib.a. Rerumquotidianar.capit. 
ao» num. 14* 

^.vnici Differ, if. 

c Tn tetldnuHto faHo tempore ftefiit nece[f»rif fnn 
feptem tefies^f xunditm veriorem opinionem ii- 
cet dif dicant fufficere qtmujue tejies ftcM im tt- 
f Bament^rnSiici , 
% Si tmpvre ptSlisfUirtt ftqmfitifnM teHeij^ foli 

. tresvenire-poluerMthifiifficieitt. 
j Si timore eoatagif tempore feflis ad efft notneri'^ 
teSiamento apefiati nifitres uHtsjtres foii fuf- 
. ficient, -k 

4 T^valet ivflitutio h^redis fa3a dmiaoreinfi' 
. uorem fni cnratoris ■ 

5 Tellamentum faBu adpias caufas in articulo fflor- 

tfs,nHllum esi fi infirmus conualuerit. 

6 7{OMfuntidoneiteiiesconfanguiitetljaredis injli- 

tutiin ea teliameHtOt in quo bares relinqnitur» 

7 Confanguxnti integri nonfunt te^ies in tefiamctt- 

to ^quandofuntfubpotefiateeiufdemparentts* 
% Sipartim teitium fint eonfanguiaei htredis par" 
tim wtt niftdegenere, fidem facient inteHa' 
mentft . 

^ TeSies inQrumentales repulfam non patumtHr fi 
- tamtn tabeUio confanpiinens fit bMredis,viti^ 
. ttiRamattnm, 

P R I M V S. 

I "pvE 'cftareeoto faaotcmporepcftis quit- 
X^rifoict, prxfcttim hoc anno 159^. lu 
quo(qucnoftra funtpcccataj dira hrc lucs 
totamferme Hifpaniam mifcregraftara efl ^ 
Ecdazfuntdeoareintcriuriscommunis in 
terpretesppinioacsambz cdmuoes,&ani- 

bc 
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bx ribiinuiccm rcpi;pnartes,vicfl vidcTCCu 
apud alioSjium api?d Ripan» depcflc. dc 
priuilcgiis vltimx volunratis» nii. i. & apud 
Burp.dc Pazm l.?.Tauri,n.645.IuUum Cla- 
xutn§.tc(laaicr.iuiu q.jd.Altcraopiniolia- 
b«t,vt fullici.int icmpoic pcftisquinque tc- 
ftes prout fufticiunt in tcltamcntoru(Uci,vc 
eft caotuni in l.fi.Cde tcftam.Mtcra vuJr.yc 
xemporc pcftis non rcmittatur teftamcnto- 
Tum folemnitaics , fcd adhuc funt neceflarii 
icptcmteftcs vcluti alias gcncraiitcrrequiri- 
cur in legc hac confuhiliima.C.deteftamct. 
I,t hxc poftcrior rcccptior vidctur opinio, 
quod ad lus communeattincr.vt fatctor lu- 
Jius Clarus d.q.jd.nu.j.fic vcrioc fanc vidc* 
tui.extext. inl.cafus. C.deteft.przfertimfi 
legaraus(vt!cgcndum puto^motbooppref- 
lls,lcgis enim fcntentia,ita lcgcdum cHc fua- 
dct . Hanc igiturfcquentes quidiutetegio 
ilatuendum fic videamus : ic planc cum no- 
ilrates lcges in teltaroento nuncupatiuo fo- 
Ittm poftulcDt quinquc tc/les aut faltcm trcs 
11 plurcsinlocoreperiri ncqucant, dicendu 

p mihi vidctur,vt fi tcmpore peftis cum plures 
teftes rcquifiti cftcnt ; adcfte nolueruot ; nid 
ttcs qui teftamento interfuerut > eos trcs fuf- 
iicere^fi vero plures rcquifiti non fuerunt, & 
in opido plures crant non Taleatceftamen- 
tumjquoniam quinque fccundumlcgcro re- 
giam neceflarii funt li in locorcpcririqucat, 
& hanc diftinftionem fcntirc vidcntur no- 
ilratcs prxfcrtim Anto. Gomcz, & Azeucdo 
sndidalegecertia,Taar. hicn.S^.illCjD.^S. 

llludautcm minus mihi placec, quod yo- 
JueruntRipalocofupctiori,nu.io. tSc Spioo 
in Speculo leftamcncorum in rubrica j .p. n. 
tf.ncccfl^cciTchoccafu .vtpeftis fit feuiflima 
qucque paftinfi ftrages ficiac> ita vt plcriquc 
municipum ciuitatcm dcferant fuga falute 

j quxtcntcs: Satisenim mihividctur, vtpc- 
ftisquxUbct ferpat io codcro loco,8c quod te 
ftator iftus pcftedccumbat in kcio, ica vt te- 
ftcs pcftis terrore perculfi ad cum acccdcie 
non audeat , verum cft cnim hoc cafu plurcs 
repcriritcftcsnonpotuiiVcr,quandoquidcai 
pluresrequirnitimorc pcftis accedctcnoluc 
runt. Illud ctiam noiandu duxi, quod fcrip- 
lit Docnnastegul.j /.ampl.fi.inrtitutioneni 
Iiacredisfa<aam iminorc in fauoretn fui cu- 

'4 ratorisnonTalerc»aducrfaturcnimilli l.fin. 
C.fi quis aliquem ccftari prohibuerit : catitii 
igiturdabimuslocum Petri liucfixopinio- 
niquandodoloautmotu rainorem fuifleal- 
lcitutB a fiio curacorc conftabir, aut quando 
importunis prccibus,aut nimiis bianditiis 
ciim alium inlUtucrc vcllct hxrcdcm^cxora- 
uit,vtfcrclinqucTCt,iuxiacaquz aftcrt Af- 
iii£tusdccil'.69.SiluaQupt.lib.4. o.jf.Suar. 
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all^at.i .Caftcllus /n 1.3 . Taur. Tctb. no Iw- 
gan fcc. CztctisincafibusDuennafopinio- 
ncm long^ a iarc abhorrcicm eftc puco ,cuin 
lcgam apud iuris intcrprctcs , dcHcientibus 
czteris hzrcdibus tucorem cflclcgicimij fuc- 
ceflbrcm mioori, vt eft vidercapud lafo.io 1» 
I .C.vndc vir,& vxor , & apud Bocr.conf.48. 
Scd ncquc illud verum puto , quod faiptum 
cft i BarciD 1. 1 .C.dc facrof.Eccl.nu.41 . Sc- 
quatur quanuis illum Guil.Bcncd.in c. Rai- 
nuntius vctb.inexcremis,n.a.dicens efl^emi 

5 rabile,tcftamentumfaSumadpiascao(asiii 
acticmoitis fiioHrmus conualueritefleirri- 
tum,ec nullum rcfragacur cnim illis l.Ro.C. 
de pofthum.hzrcd.iBfticucnd.iScc.fi.de fuc- 
cemonibus abintcftato, & alia multa quz in 
fauorem pi^caufzcumuIatTiraqo.in pecu- 
liari trafiatu dc priuilcgiis pic cauEt , atquft 
ita k Bartolo diflenciunc Bald. Salicct.Sc laf. 
in d.l. I . Cdc facrof. £ccl. & illic czterorum 
communis cacerua. Proinde Veriusdixiftet 
BsocdidusBartoli,diaumc{Iefalfomqoiaa 

6 cncmirabilc. Dc teftamcntoagentibus nc- 
gligenciz ccedo afcribccecur oobis fi mentio- 
neni nd fccerirous dc 1. 1 1 .tit.i.p.6.qua cau- 
tum cft confanguincos cius qui hzres tcfta- 
inento telinquituridoneos tcftesno cfl^c,qu9 
quidem lexquoniam diurifplacitis aliquan- 
todeceflifl^e videcur, oporcec, vc quoadfieti 
poiricad iuscommunc rcducamus. Tiibus 
igituc modis mihi intelligenda vidctur : Pri- 
mo,vcaccipiaturfccundum ius communc, 
idcft.quandoconfanguinci funt lubpotcfta 
tc eiufdcin pacentis, vel fi cmacipati lunt de- 
gunt fimul in cadcm domo: quoniim ea ca- 
fuetiam iurccommunircccpcumeft,eos in- 
Cfgrostcftcsnon eflcincefcaraenco,vccft vi- 

7 dcre in S.fed ncquc Inftituta dc tcftamcntis 
8c illic tradunc Fabcr. 8c Platea. Sccundo, vt 
habeat locum lex illa Rcgia quando omnes 
adhibitifunc confanguinei hzrcdis inftito. 
ti, fccus fi partim finc confanguinci partim 
dcgcncrcs :qui3cocafufidcm facicnc etiam 

8 inccftatnento.cxco quod vulgo tradi folcc 

quando vnus ccftis noncftintegrz fidci fup- 

plcri illius dcfc&um pec ceftcm qui fit omni 

exccpcionc maior, vc ccrnerc cft apud laf. in 

l.i.C.dcfacrof.Ecd. & Felin.in c i- deprz- 

rcnption.fommusquc cft dc ca rc iocer fcrip- 

tores confcnfus , vc liquido confcat cx Aoco» 

Gibricle io vol.commun. opin. lib. i. cit.dc 

tcftibus.concluf.j.Non mc fugicGrcgo. Lo- 

p« illiuslcgis Paraphraftcm cotrariumfhc 

fcriptumrcliquiflc.CztcrumfoaoP«"^o"<*'* 

fatis iurc ptobacur. Terck»,»» iHa Rcgia ac- 

cipietlocumquaodoteftamcncum noofoic 

confeftom apud cabellionem.fcd tcftibus ca- 

titinmodo eius compcobatuc 6<les > fclan 
- pjj^ 
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placalt B urgo de Pace in 1. ; .Tauri. i . p. con- 
ciaf.4« miin* 5ss* cai opido fauet* c|uod eft 
Baldam ia I.p(iNntet.C.detdblnw,ce- 
ftcsinftnmientalcs rcpulTa m non patf, fi ta- 
mvk tabeiUoeciam confaoguiaeus eflet non 
efedabiiuiiMdem labotarev&ioccftiiiwii- 

's 144(101 endbMtitffMdiVidf;^ 

htredeprajlanda, 
% yralegattim didtur reffeSu teHatoris quilegat , 
fereepthantemt^mitlq/ter^^ftmkgf 

tam accipit. 

3 T^emenprxUgatit&perteptionis re£ie conucnit i 

verho m^»ationis quQ nnne vtimwr . 
4| Ifi donatione traditur ra irfOMMir j VlljEteMj^- 

tiodctradendO' 
f l0 re dubia mriioratio faBa i patre iatdUgitm fk 

Ba in trin.n prttiks (jimn in quincunce- 
^ $i paier legamt cuuiim, exfilijs domumfVdet 

i^atam , «tiam fi dteri Ugautrit terttmii,€r 

quintu fi 

7 Sipaiei 'ntefiamentofecit meliorationem terttij» 
<g ^nti , 9 poSiea eoiem MffianWVf velt^ 
. diallf i tnmm mdiorationemlegatif exbaufit, 
^oMn» fHua meluiraoa ^mtom partcmm' 
mtnmUgatanmt. 
% ^ttfr^'nrtil in tel\Amcntomandarevxori,vtme* 
Uo,^ •w.ef*faeiatinfiliumipiemipfa voluerit» 
p Siwkiiernme^tt,maiufiliinatmeS9ratimum 
' 'iif' p.itrr tituirt tnaio) /itus mrlioranonS 
irelnfMnt , MHttuie mator babtlHt mtU»raii9» 
wm^ttiamtiiiatreimttlgauti, 
%9 'P.V':/ po{c-':l fMcrei^jitorationem defmBavxo- 
: .jgt^OiHMiyntTiua cmSMH mnfrMiwin OMvi- 

IjI TtHr tx fiUemn bonit poteH vni faceremelio' 
rationem dmm^dttxprtpriitfaeiataiift em- 
pv^atimittiim 

pHerl^atmiit&prategatiimprMeptitKem, 
€f 4miatmiiemtti^m»tit, 
. 9iSutmiM^i6* 

LEgaci appellatio latius pacec Hquidein,' 
pr«li^acuin,6( piccepuonemin fc coo-i 
cioet l.s.indedotc prxlegata, & ia principio 
2 Iflirur ad legem falcidiam . ESi emm Ugatum 
ioHatio <p*adamadefHnBo rtUSa abhtirtdt.fMt' 
Amd|{vc dcrinit Imperac.in §.legatum inft. 
«•••■•^.flfadeoquidera icgandi vcrbura 
latc patct,*tfi4clicctum fuericaflis,vel hacrc- 
dic^Cisparn proii»laiutionchxrcdis habea- 
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tF.delcgat.i.&illicIaronnu. 5. & probattic 
in c. Raynunc.de ceftam.Przlcgatum auceta 
ft pceccpciorenihHdiffiminc, vt cotligitor» 
ctd.l.j.^.fin.ff. dcdotc prxlc^ara, E:cx Icgc 
fextiam ^t.ff. dc Icg. 3. Difteruncauccnialc- 
gaco<qniacam Jegatum gcncnlcnomen ftr, 
przIcgati,Sk przccptionis appcllatio dicitur 
cantii quando ccfcacor vni tx hancdib us prx- 
cipuam aliqaidreliquic,vel qaandolegacali 
cui id quod iam legatarius ipfe habebac, ve- 
luti iDtclligere licer,ex coto illo cic.ff. dedote 
prxlcgaca.Atquc ex I.filia.§. i .& I. fi maticw 
tf.fiamili3;crcifcundx,& ita incdligi dcbec 
text. in §. fcdolim Infcitiitadclcgatfs vbific 
mcnciode hccgcncrc Icgati, quod per pre- 
cepcionem relinquicur , cuius interpreacio- 
nc prorcquirurctiam Alciatus Parcrgon.lib.- 
3.C.I. Diciturautcm przlcgatumcerpcducc 
ftatorisquiiegat, perceptio «ac€ diciturre- 
fpe6iu legacatij qui tem legatam accipit. Sed 
8c illud eft difcriroinis incec prxiegacum , fic 
pr«cepcionem,quod prccepdonon tantam 
dicicurquado rcs finguiaris lcgatur, fedeciS j 
quando pars aliqua hxrediucis relinquicuc 
lMiitdi.l. ;.§.quidami ff*adTicbdilaBiun.L 
milcs.§.fi.ff. dclegat. 1. Atprilcgatum non 
dicitur quando aiiqua pats hxrcditatis relift. 
qoitnr , fcd dnntaaac qoando ics iiogttUiin « 
lcgarur ficutiexlegibus fupetius allcgatis ap 
paiet. Vtcunqae autem nomen prxlcgati»& 
precepcioiui leAi conoenic, verbo nidiora« 
tionis»qaoni]icvtimur,vuigodicicur meIio« 
xatio tricncis, & quincuncis , quanquam r»- 
Aids dtci poflct quadrancis, 8e qaiocnnctt» 
iuxra.§.hxrcdita8lnftituradeharredibui;iir 
ftitueodis. Legatamveididooationc ttuCL 
4 mortisqoidditrcet,tradatAccatfintiol.i.ff. 
de mortiscauradonaiionibus,8t hocintcrcC 
ie8tc»quod ia donaciooc traditurrciA dooa- 
te,vel ficobligatiodetradcndo,qiiandovero * 
ncutrom ifcorum fitdicicur legacii. £xquo I 
multx intet hxc exurgunt in iurc difierccix. 
vccrc vidcre apud ipfum Accurnum,& cdi« 
quns in I.MarccIIus.S.fin.fiF. de mottis caufa 
donatio.& in$.i.In(titutadedona.&apud 
Greg.Lojp.in I.fin.cit.^.p.^.Porro, vtaliqua 
fingttUnade prf!egato,feu mcliorationed^ 
camusmcminiflcdcbcmus in rcdubia n»- 
lioiacionem fat^am dpatrc intelligi fa&aoa 
% intrientepotiiisquam in qoiocuncefiinose . | 
animx , vttradic Paiar.Rubcusinc.per vc- 
ftras.$.za. incipic. Ioconftituenda,ou. z^. 
i dcmq,fauor ammstcflicicve prius dedocen 
dumficquintumquStertium, vt dcfir^ic lex 
fcyii.a 14^ Qjoam vfa recepum cife nemo efc 
i|pniimct^ftd»& illud nemoria dq;iinm «11: 
6 fipacericgauitcaidam,exfilijs domum,po> 
ftuquc legaoic altesi ex iilijs cricflte,& quia 

cuncctn 
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cuncem non niinui lcgatam domus per lega 
tum trietis>Sc quincuncis * quin pocihs lega- 
cum domus deducSdom efc, ez melioratio- 
neqnadrantis , & qHincuocis, vt fcribit Do. 
y Francir.Sarmien.ScJe6l.hb.8.afdS.cuiccrtu, 
aa.i5.Porr6fipatcrfccit meiioracioncm ia 
teTcameQto triens, & qiii ncuncis» pdfteaqac 
! codem tcftamcto vcl coJicicillij.totam me- 
I liorationecn kgaitis exhaulit.habebit 61ius 
indiontitt • (n ita dicerifn> qMrca» f»ane 
omniumlegitotumad cccmplu quittaefal- 
ctdix» veiuci placuit «Pdaezdc maiorato,!* 
' p.q.sff'*!!;^*^ ABea.in 1. i*tir.tf*lib.f . iccopb 
nurn.xS.qaorumopinioncm rerum vcilitaci' 
magaoperecotirencaacam eOe inteiiigo* 
9 Std»ie illadftieadttni eTc poffe pacKin fo» 
intercamenco mandarc »xorj, vtproco mc- 
lioracionein faciac lo tUiufli quem velic, vc- 
lntt placnitGoaanwinc. cam ribi deteTtaio. 
n.i i.nequiconominedicendumerc capta- 
totiaoa^eCre voluacacem>vc explicac Meoel.ia 
l.tnmqnidaffl,na.i9.A<fel0g «.(feapettidt 
MiefMdemaior. lib. i.q.^S. ercquehatcno- 
ftratium comaiuaisopiQio.Qcteraoi (i ma^ 
9 ternoaelfgacaaflatfatoramliibebitmelia 
rationem, nifi titulo maioratuc melioratio^ 
nem fiaciendam , pacer reiiquerictaam runi 
ctiam matre noneligeare Hlius mator habe- 
Iric oselioratibnem . v c efc aucor Peratta i n le« 

feTnaezfamilia fFdc legi.:. cmrefubrcrip. 
t Aluaradus de cooicdurata mente defun- 
p« ai,lib.a.c.i.nu.i7.Sednequeitludertrobli- 
uircidum poffe patrem facere meliovation& 
defunfla vxorede bonis qiic conftante ma- 
trimoaroacqai(iuerunt,modo in c^teris fois 
bonts detori»lijs filij? compenfatio, lcx fcrui 
deSione.f . h.if.de lega. i .lex cu lil lus. §.do- 
lllittas.tftile leg. s.cvaiSjeIoa.Garfia de expft. 
fl!^c.i3<n.ib.& cap.ii.nu. ^a. 8r Matien^o 
inl.3>cic.$.lib>$.recopil.gloiT.i.n. 4. Parum 
hocetiaia»ei: proprijsfiUorai»bonis pocefc 
paterfaccrc mciiorationem vnicx filijsdu- 
gnodo ia alijs fuis bonis pater compenracio- 
nertiaUft ilHtfaale, nbenefetiMcRoder< 
. Suarez in l.qudniam in prioribus,amp].7.n. 
4u:uios fentefftiam commod^ tllic explicac 
BalMos illiasfcfioliafiet . An't^ iOTiia 
Txoris poflit maricus eam meliorationemfk 
cereea non coareoiicate,tradic Tellus ia leg. 
i9.Taur.omii*io>8tMoUaadepriinogcnit. 
llto»s*cap.io. na.tfs« 



fHosfuotalat» 
1 Ttter dicnt , melioro filium meum loamiem , mei- 
UoratheHnttdHgendn de tettioi & ^iamobo^ . 

norum, 

j Verbum dono in filio importat melioratieni,fi adij- 
eiatur itli, "ot vltra lcgitimam babeat id qitod da 
natiir,etiamfi ro* fit verbum melioro» 

H Verbum,pracipnHm,mtl(orationemfonae» 

5 Vcrhum,babeax loamtesfiUut meut extra firatret ^ 

'fms talem dMomi vd vUUm t mUt tM k mm 
etiam import^it. 

6 Trtttegatum ieu meUoratio fa8a fiUo d marito i» 

uBmtmo itbmt frofrijivxmk fim', «Ml* 
valet etiam fi frs^iMt vxm fmik^mdk^.t 
tationm» 

S. VN I CV& 

* , " ■ * 

SEdecce maritas legaoir fxoriro^fundaoi,- 
vt fc fuofqnc niftcrarct filios, fciJ legacuni • 
cxcedic valocem quincucis»qui lelinqui vxo' 
ri felammodopoterctqDtrrfcaran filiomtt 
caufa impucandii erc,quod fupcrefc de qoin*t 
cuoceio fumma trientis que przleg^an i pa-> 
tre 6li}s iorc pocutc^Et hoc milu magts vide» 
cut:aam oon debet infpidcom quo tefcatot 
Ioquatur,red pocius in quem voluntatta Cust 
efifc^um contulerit, vc probauicin I. citpa-r 
cer.S.donacionis . ff.de leg.x^ Abb. in c. cum'- 
contingat,mim.tf .dc iureiuraodo, flc eodcm 
pertinentquxatferc Batcol* iol. fin. ff.de ijt 
qocpronon rcriptisliabeotuc,8c Bald. to Lr 
% hxrcdibus.ff.de hzred.inftitueo^^iid vero 
fi pater cancummodo dixcric , Melmo filuim 
memnloamtem, neqaeampliosjadiccit;anvi- 
dcitur mcliorationem , & fcciffe trientis, 
quincuncis?' Si idmagiserc,vcreqpamutfe'«^ 
condum Anto.Gomex io eommchcarif t^CK 
rul.de qualitatibuscontraftuum.nu.ii.T/cr- 
ficulo,exfuperionbus, licec aliod vellctPerak^ 
in leg.Mteoio, no. to.lf.dc Iqac* s.. Cnicoo* 
fcntit Micrcsde maior.».pkq.Yi.nu'.io. Sed . 
Gomczij opioio vctiffima eftiOam vcomitta 
qmrille dooe aftccMc cbaltodt illnd vnt» 
garc, Omneanalogumper fe fumptum debet fiare 
iu fotiorifii9ifieat0,cip, maiorcs dc baputiiadr • 
8c«odeci^ pettiocc lcx c^i^ <l«efiiiidto«ff. 4« 1 
hzredibos iafcicuendiSjdc lex cic .j.p.5»Me- 
lioracioaemauceoifeci&ptUBcrinteUigicat 1 
non folum fi vfiis faeric t ctfMs^oiidiiiiandit 
fedeciamfi alijs idem figaificaatibo^ vfi^ 
~ fctric veluci Ci dixeric. Dono filiomto^omd 
fimium Seianum , vt illHd. vUra legit^fm fifm 
I iclcit, Namilludvetbum,vlp^0M^oracio- 
ncm prifefcrc.text. SeaUicJii^i^mfegequi 
iu.€r.d« aotcpr2lcgaCaYtdemqUfriurisettC a 
4 fidixerit.I^ifolRMweo/Maat4ijJf«it j^eiMmis 
viittti» M^MMWMctf I Naa » U vdoaoi 

^ H pBS.. 
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Sratcipaum melinriiioncm 'bnat, Ict. fin.flT» 

■liiKl p«o|>9iuii»ii eric fi dmric , filiwf hmw 

Jcannfs hjbec extntfrnrret faot villm Stittnam. 
} Vc tuii cti atguiBcoto * quod mcmoratur de 

jacol>Gcttdiwc>48' Ecfmibaeles cumra- 

fponfo. C.de lc»3tis,niccurrunc>8c dc mclio. 

Ijtlionc aliA quam plura » qujr oQinia vnuts 
■ fipinilianguttia capere noa poceft , fatiut 

pnip<|«4*wt pictcniiimre qiuun inlehiit 

Quanquamilhid . qnia notatu dignum, 
cite<np«rmoionon potui,quin dicercm, 

Su^ fcriptum cU i Rodcrico Suarcz doclif- 
mo alioqui viro in lcgequoniaoi in priort- 
bu9limit4Cio. 5 aJ Iege111fcrintt.14.fi iBtri- 
tus faciat m ri.lf amcnto prxlcgatum, fcu mc 
Jiorationc hiiodebonistqnje vxorisruxrunc 
pcoptiaipra vxoc«pfKfefite,8coon(emiei»e, 
ponponcronea vxorem rcuocare mdioru- 
tioocm a matito defun^o fadam; hxc eni m 1 
Smto opinio vcri miht oallomodo vidr. 
tttr,exdcnnitionc lcgis li liqueat. C. dc iiiof- 
|iciorisdooactonibii9,qua probacur»conrcn- 
# |iiiiidacttmabeo,qui alcerioe dilpofitioni 
C>lllcntit,perindehaberiac(i ipfequi con. 
ftnri^ifpoficiooem fccilfet;quam icgem ad 
InricfenfeotfMi Angolarem cfle pnmcat in 
ibi Bald.fic idcm &cicialicccus.Igicutperin 
AracG oiulicffmdioracioocm lilio in celU- 
pcnto fecrtlcf revoetreeam pofier«ita,fie re* 
•ocareporcncmeliorationem de foisboois 
imaritofadam. Neqjmeaooentqospro 
leatfertSuar.nMilo^nntnrin cotradtbus 
qMreoocan 000 pocemot, ooArs quzftio • 
Vcrljuor io tettamcnto , quod reuocab ilc efle 
Mlomcft,Qcque me pr«rrerit, illam lcgem Ci 
lique atao fiia i peww acifcere Saarezcucaro 
qnenaoq ue coociogiK adacr&rioai Ino tod 
l^ioiugulari, 

* * 

I fUacmm^vnbisfwuaiis rtiij^^ 
»U eTe^ntar fccundum luHmantm. 



4 l^ttsaontftTbnmpomttirtex : attpte miiblifiM' 
■■ ^aenferhifVptfiutit tefUtcr pnmifmi 

-L yr^l^* ?**»^ fidetcommiffim . n 
§ ttMnmmifff^pmtigirftiiia/Cfi 
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s:, 



filrr kpi^» & fidticmta^m* 
Mfftnmitty» 

INccclegatum,&fideicommiirumquidre 
cecilotcintetfir,noQ fttitiocrrferibeoceB 

conut:niar,aIij namqueillud intcrcirc putii^ . 
quod io legato verba diriguotoi ad lcgatai^ 
riom puca, Titio /iHMtaodrfaga. Atio fideicd* 
miflbvetbadiciguncuc ad hxredem,quile.w 
gatario prxftacc grauatnr ycluci, Tioiu 64rit , 
cemmSeioiato, HKcdiffercnciapIacuUPaa» 
lo de Ca co in 1. 1 .flf. de lega. i . nu. 3 . & lUic 
Alex.nn.5.& Iafoni.n.8.& Ant.Gom.inco- 
men c,cicde Ittaiis,o. 1 . Placuit ctiam GuiiJ. 
Bened..laeiplUionaiiiii rabofioblqotli- 
beris1.nu.1j7. 

Alij i concrario.'(quoruro mihi vcrioc vi- 
detoc opioio)illud ioterefleputaot,i|tt0dfi^ 
deicommiirum verbis precarijs relinquacur, . 
quod fi alijs vecbis rcUD<|uatur,e((iad iutce- 
(lcmdirigaacarvwbotetoor ooofidcicaai- 
mifium eire,fed lcgatum; hocplacuie Alciat. 1 
lib.).Pareigoa,c.i.& Duarenolib.3.di/po- 
nttoDom, c. 9. atqoe icem Spioo io Specoltt 
teflamentorum gloif.t^. nu. 4. Quibusfan^ 
magnas fcrt fuppeAas,ipfius vccbi &tbyau)ii. 
1ogia,8c tei«.in $.fi.ioft.defiQgolNrcboepeK 
fidcicom.rcliftis.aitcnini. yerbafideicomm^ 
forum bdc m*xime m vf» bebat»ir,ptt^iof/tfim. 
ft>,fiMiido,^<iMiaoeMnoftia,Etcoofiraent^ . 
piani verba(itisfttit) in t!culo i3e legatis itt »\ 
cxtraordinanjscommeoucijsqui volgiocil» . 
cunfcruntur,port6bec«cfboramdllSerinMBf 
quale iliud fuetitpcnitus luflinianusrubiJa 
htlegata ac Hdeiconiiflapcc omniacxcqulr . 
do,vccflvidcrcinlcg. a.C.Commaoia<ttlo«. 
gatis»8tinS*ooflra inAit. eodem ticulozad- 
uerrus qoxiura offett fefc flatim obcx ooa . 
paruusin quem etiam oculatiflimi imp40<p 
gunt;is cfl tcx«in 1. .fi^.delcf^uvbi fnbVJpsa> 
ni nominc traditur»Z^g<f*peroiaBii«f/f«*r« 
fmfideicemmijftt i ii igitur digcAotum lute, 
iem cMqoataccincquideftqnmlloftioto- 
nusinqaitfenum ptimuea ex2quare?Qut 
nodut ica diflicilic v ifiis cil ooAris,vc ad cxc-^ 
plom Gordijocxoa diflblacre noo valcoeio* 
prarcidcrcpotius cnrcnt: Alt) namqiie, vtlc 
curflus cuicciam acccdic £guinatius in d>!^ 
nbAce,fli Antonios Aaganiaoc eoModatio- 
num lib.j.ad fineni,aiunc cosqui pandcAa- 
rumcopilarioni «pcramoauaiuntynonnul- 
la verba ,ex \M p 1 a ni fc ri pconrfobcnnciirc: A 1 ij 
icoocrarioin quibus eft Alciatus in d.l. i .n . 
7. & Ctiiatius in notis ad Vif iaaum,ticuLdc 
ndeiccnimifn$ aiunt, vetbum illod, Pcr om. 
ni^i«iftMa»fuiifed Comjyilctotibus dige- 
JtoCliaNAltf de»iqnepiBriMiWiiBt lcgeilU 

pci^ 
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pttmaineireVlpiaaitiaca: quofcft VigliiM 
ia §. legacarius lall.decdlaineatiib ftuaa- 

renus in l.Iurirgcntiuin.S.adea flT.depadis, 
flcConarMn c.R4iaaldus^;io.aa.|. dece- 
ftamenc. £c poftremo alijallcerhunc nodti 
ditfoloececoaaocur. Mihiautem(1iiocercoc 
tancofiiae Ticos fcaccnciam dicecelicecjillud 
YedfiaiUasTidetur, quod iiceccetnporeVl- 

qaaocomj^ hocivc pariiurcTelecic,', adhuc 
lameiiooiniac diffidebaoc» abudqoe crac le* 
mKBamJSt aliad fiietooaiiftiMmqoe pcoia- 
dseueniebar, yc agendo aooanliz adhuc io* 
(gc ca exorgerenc difirreatic > quas quc fioc 
MHfaant Rioa ia mbe. £de leg. i . naou' 
I i.8c /Ucia.ibideni,fie Parergon lib.j.c. i. 8c 
Duareao»<iih.»»4ifpuarionaai, c.9. Ac lo- 
ftiaianasntnoipine quidemet diAiie vo* 
lah^omoepeoicus aufereos iocerilU di- 



SiVajtfflti/feimiitf 17» 



Infenfd Utitdtnltiaatftrtiiim Mhmiiem 

legatais{lori<Uuraiue traditionem rei legata, 
ft fiSl traditioMm vero pertmeta ai legatarAm 
Uf/ifnmwmftUSiagtttieeiuSuiwraU^au 
cajfftf ONtfra XKnditorem d (jitidefimSus «Kw 
rattmfiulegatafintaHionesm 
SliuMtmn ad eeffiarumtuhA imtrAkUet atUmii 

ferf(Malem,& redem. 
Sj^ad^eadem famma in eodem tefiament» bisd- 
imjfatemu Ugatur, diemimutBii^Ueurt al 
repeti legatum. 
SiiuiUnafisteHamemit ,veleodieiUis eadffiuum 
ma legetar , vel diMcrfa . fentieiidnm eH eum 
jiHt9UtGomex.t(»no. i tit de Ug.n.^^. 



(Grime(aouc,TcrynonimaefiiBOL*iuqueqai ^ BsS*^ *" tefiamento rtjlitHere, rem aliquamt 
% bafcaoqueTerbiStteftatorTfiisefliscpciMU- ~ " 

fcat Toluic* vtlegacum , 8c fideicommifloa 
dicator; hoc faod,ia eireipfnm loftiniannm 
Anditoceaperciscibijs hoc coMitiancem io 
4lfta.l.a* C*comnniiftdel«ttit« 



«rderi deiet grauatiu reHitnere mfi poA 
Mortff». 

7 Silegatnm reliffmn eum onere non vaieat in to^ 
tmnjed part emncatuT,onus qmfue pro rata mi 
nni deba» 

8 ExpreffioeaiifarefiringitUgatum, 

9 Siquiifofi tefiaifuntum faUum adieSbim fuerit 
fundolegatoaiigmentiunlegatoeeiit, 

le Sitejlator lufos iSicitos ederc iubeat, qnafiitt ex eit 
frotedcnut rum Ucn baredi ctiere,fed inalioa 

iegatmn i ^ jideicommifium inteUigatur: etfi ftdeip tl t>e iure Kci"* tranfit dominium in Ugatarium mor 

mot^fiatoreaiamanteaditam Itu re dita t em» 



rvedxvax . 
thtaeverhuufip^eamSteBatorlslegitiauuu 
f^tfimttUgare,velfiieicommittere voUmisveUt 
attfuevaliiMm ifl, fiue direSnverbisqaaUtfi vo- 
io,rogo»ma»da $deieommitta,& in fiae. Et fi fpecia 
§^iiga$itaUlumfaciat ttHator mtntionemboe 



huredis vttUgatarii aliqiudcomittatur l)oc,&^- 
ptmefft-meuuaf^taimvtikist^iffluftr' 
Jmj Ugemimpommus, 

4 Qjupcopceroooeft audieodus Accarfius 
qnl aitin d.I. t.tf.de leg aci« cadhac hodie le 
gatum, 8c fidcic'.)frmifratti no nine diffcrrc: 
aperiieaim iUi cefragaacuc lul^ioiaoi vecba 

I auaeruperidscetolimot. Neqoeitem feren. 
duseft lafonqui illicpucauittn.yi.nonnul- 
las adbncede hodie diifer jocias iour lecacn 
8c fidetoomtntiram,Hcec illi aocedat inibi Al 
ciac.m rabrtca,n. 7. nifl forti luftinianus id 
ilatoere oon pocuitfsuc oos oofcris potius dc 
bemas opioatiooihrttsaofcuteare,qaamlm- 

vl perialibus defioicioaibasobedire.C^uaQqui 
iltod inficias oon ibimus adhuchodie eiTe 
differenciam inter fideicommida vniuerfa- 
lia,&lcgata pacticuUria , vc docet Accurf.in 
d.t.i.ff.dc lega. I . & tllic laf.n.py.Ecenimin' 
teltigendum eli lcgaca parucuUria ezequata 
tflefideicommiffi» parciculaclbaanoa Tero 
fiddcommifns vniucrralibus,vt&illicdocee 
Alciatas, ^ eodc loci lacobus de Nigcis Gd* 
plores AdNieftitdifierhntias intcekfpKa Toi- 
uerfalia , & parcicularia in repetitionC qoa 
hic ccfate longum edec , fic iogcacuixu. -. 



S>'VNICVS. 

ATqoe, Ttaliqua oon «oocemnenda de^ 
legatodicanrtus iljud memioerts cam 
Its fupec lcgaco ocicur ii iis fuccedac ancea 
qoam tes tegatano tradatnc impenAw tfrio' 
percinere ad haeredem lcgancis, fim verd poft. 
rem craditam lit occa fic impeoiac pettinere 
ad legauriom J.ls Tecbicn. ioo.ff. de leg. ]. 
fic illic glofla.fie reliqui tradic Ioa.Garf.de es 
pcnfis cap. 1 7.00. 10. Quod fi reslegau f ue- 
riceui&a noo poceric legacarius agere de eni 
tfoneaduecfus vcditorem i quo defunftas 
emeratnili eiab hxcede ce(T« fuerint a6Uo^ 
ncSfUfi re&S.dceuidtootbus vbi Pompooius 
Inrifconfulcas in h«c verba inqait t Si vco 
quam i Titio emi Ugata fit ime non potefi Ugata» 
rius conuentus i dominoreivenditori meodenua' 
tianmfi ceffatifueriat aSioues^ xtelfi fuo e^u 
hypotbecas babeat* Quod aucea»>i$|?B<S^' fif 

ime, expoqeAoM ccfcac<«<"Oqu«»"f «i» 
InrifiworuIcasunqui^dtcfucorTioeret^ff 
alias fzpc£Mic:ifraCtcaque Accurf.dum ex- 
pooicil meid cft ime terede loftituco. lila 
" H I nntem 



I 



PARLADORll SESQVICtNTVRIA 



paKm legem finguUrcm etTe przdicac Bar* 
toltio 1« I «C.commiHinidcltgam:Btld.in !• 
l*C«deteram permutationclinol.in l.lulia- 
nus>$>i>Cdeverborumobiig4. Sed,6cquod ti 
Xti ilU aitf/^W ft qno cafuhyp^eas baj^4ti ia- 

I t^igeqttiadefunaus legauicetumiilSl h)r*' 
pochecarum aducrfus vcdicorem,narW quod 
adcefOoncaccincc nihil inccreU inccr aAio< 
nem peibnalcm>8e realem, vten exprrflum '• > 
in l.fin.C.dc hxrcditarc tcI aftionc vendirj. 

^ llluddeinde admoncndi fumuscum cadcm 
fumma tn eodcm ceflamento ah'evt petfbnifr' 
bislcgatur,vidcri Icgacum duplican nnn re- 
pe(i l.jo H.dc probac.cuius renlum commo > 
dMlm^ appcric Atec«conC4.vol.i.Qn4il 

f fofiindiuerns tctlamcncisaurcodiciliis ea> 
dcfA^vct diacru (umma legicur,vide Ancon, 
Gomct jncomm.TOm. i.tic. de lcgttHo.^ f • 
Illud itidcm memoria dignum cfl togatbm 
ia ccAamento refticocrc rem aliquam non-vi j 
^cft in dubio granaram reflitaefe nfff ifoft i 
mortcm fuam l.Epidolam.ff.ad Trebellianii 
Sed,& illud oon obJiuifcaris fi legatum reli" 
ftam cum oncrc non valeac in tof ui , fed paT<i s 
CuinciCur,onus quoque minui pro rac«, t.^ti 

aui amplius ff.de donationibus,& codf per« | 
net,cexc.in c. quanto dc ccnfibus: exprciOo 
quoquecaufcfcfiringiclegacum. i. mcdico. ^ 
5:fio.fr.dc annuis tegacis. Scd ctfi quid poll 
telUm«fMMHKfta«madieaumfueric fundo 
legato,etiam augmecum lcgaco«edicl.qnod 5 
inrcrQ.§.nqais poft.ff.dclcg. j.tradit Barc. 
jn I.fi ita in hn.flf.de auro, flc argento legacoi. 6 
laf.in 1. fecui cleft.f .fi.ff.de lcg. i.atq:es nck. 
Hratibus Anco.Gomer in comm.to.i. c ti» 7 
n. 1 6. Tellus Fernand.in 1. 1 j>.Tauri,n. lo. £11 

Jiioqoff ndn mirnils mcmoriadignum,quod 
tiiltatof lulbsp|U£i|OB edere i ubca tj (u m ma 
fO ilMnnn ■ i la iirmriegata eft noo «icbct lu- 
cco hanrcdA ccdercfed in allos pabltcos vlos 
conucrti l.lcgacum.ff. dc vfu, & vrufrudulc- 

Bco,quodpcrcinetad lufus cau||orum,& co. 
taciooct^flbotcntoccor, nindoaoratut 
laurca taarecttmlurus celebrentur:nam H le 
ge probib«aAtar(vt fecit pridem Pius V.P6- 
Cifbx maxtmue vere priusatqoc iuxta »&&\is) . 
' tencturlaurcandus, feu candtdarusconuer' ^ 
CCI#tiMllios vfuStquod expendendum erat in 
Affrorimi-^agicatiofie. Acque vt vltcrius in 
Bttttortiai^ftiatctia progrcdiamur animad-* 
pertendufflcritqujnquam apcinflimi iuris 
ricdominium rei kgacx rcctavia tranfire in 
t^acarium i morcedefundi.l.i Titio,& illic 
bfencs. tf. c!c furciSjid Camcn intclligir illic 
' AccurHu» no vcre tranfirc, fed fictc.-aiceninn 
non vcrc cranfite nifi demum adita hercdi- 
tate:&licctmolti Atcurfian r 1 c.dantfen- 



phifef teferens .* actamco noAcaili.tlcgio iu. ^ 
recetModufllillftacimmottdtffeftatoiean'. ^ 

teaditasWhirreditacem dommiuiq tranlipe. 
inIegatati<imexdefinitionelcgtsprinMr,;tir. . 
de los ceftamencos libr.5 . reco p.q II a^ ca ucuiu. j . 
eft f atere legaca etiam fi hcres hzred icace m . 
non adeac » fdqiiod placere video Grcgorio 
Lopcz.in l.)4.cic.9. p.<S. verboclf^nonojft: 
BufgosdeP!iainU|I.Taa(io6<lduAoi)C7. n. - 
99. Hoc autem mulcum pcrtiner ad dcfinic> . 
4lun),quod(«pequzri foictan frudusrciie- : 
gac« ftatinHltbeancnr, vel an itempovcino .- 
ix,vt rcAccxplicac Anp.inl.^.rit. 5.glcfl.6» , 
Ubr.^.rccop. £c Li6entiacusCeuay.m SpeCt... 
pcaft.qucft.79. .. .j. ... 

• . .. ; I 

s y Td n ^ %i y lA* , .... /.'^ 

cM«MnitMrcfl;/U«icsMirii^ • 

'iMfdtiiia. ".-^^ . , .i^ 

fiieitmnuffm m tefigmmMmtmmmmlkUr, 

Ihrdaupiip^Sl' ' O.t.l. , 

tt*ior«tiit umtmmSiit , mmn ttHmemJMim 

tntpottH, ' ■ . - 
riX»l nw ia a j y in«r v iim9f i M tfnpn4fHt(tntM\ 

fidekommijjMmcaperenonpotefiiiiequidmititf . 

itii ddionet vttUs net dire&d» ■ . 
iii fn'1 ior«t* jiMlwdR» ,fl4«j»iwiarali'i^^ 

qui pofscjftonem nmciftimr . - ■ . ; 

M**oratMS ntque , tSicwtra(l\t% , nec iiirniMTO^: 

Iwiriii if tu t ifiwi,f iwwhnifiwiflif iif f fpeciam, 

^{out femper negotmum exoriuntnr ffecies,& 
pTO varittate tempot um alia , atque aiia txur- ^ 
'^mtmgneriim • 



lHtamaioratum,&fideiemm^m, 
Sfftremiat' ig. 

MAioracus nitura vfque adeo cantain 
cum fidefcommiflb afifinitacemihtbet 

Sc coniundioncin', vt plerifq; cx nollracibus 

Slacuecitnibil aliud cfiie maioratumquam 
deiconnnifium,quodam imperpdaom fa- 
milia reliftum cum primogeniti pci«fogaKi- 
ua.*fenferuac hocPalatins Rub. in repetitio* 
ne,c. per veflras . $ .44. & Couar. I ib. 1 . variar*. 
lcfoL-CI^ .nu. 1 1 . MeiKf. in rubr.de fideico* 
fnir.nu.7.& D.l-f.Sarmicn.Sclcdar. lib. j.c 
4.necnon Miocha.de fuccclT.creation. Jib. i. 
i. 10. Baiafcasdeiurecmphircucic.q«50.nu. 
a8. Etfaneqtianqnam inficias iri non pofDc 
maximam cfic inccr haec coniundtionem , 3i 
afinicatentegelqee de fidcic6mifflstaMqol* 
tesad maiorarus argumcntum plurimu va- 
lecc&idcoficuccommiflanus babet domU 

aittm 
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QJOTIDIAN. DlFi-El 

niiim vtiL",?£ lii^tlrii.ii^.ac nniioratnspot » 
letibf «'CTunqK: Ivib^re cenrendu&cll fecua.. 
dam M<>liAim-dc priin«g;ilib»iy0tti. n. t6» | 
Att.nii.li n »11 pi.il jia;n iiufr ex dTcdifcri- 
mtats. nonft^jucis rcrum doccmur cxcoiplis: 

s Eieiiicn fiiieicoaimiil jm in tciilAineaco caft- 
tafn,aiKCoJicillis rdiaquipotcdj inconcra- 
£ko~aon pocett.lcx ici] ueas <). jo.iS, dc leg.a> $ 
' fltiltfe Bice. ft reliqai . Maioratain aaceift 
non minus concraau quam tcdamenco io- £ 
{licui poAc tn co;np:r:o eit,lcx*4. tic. ^.libr* 

j ^.rcc^p.&aiiisfxpe. D^adelideioiMBmtr- 
lariusCvniaerCilis.rLilicjtj propria aucotica- f 

^ tc&detcoaiaatduai Mpcte aoa potelt,aeqtte 
dtiicat ilH a6Hoae8 vciles nec diCBft* nifi de* 
mam^aucrc auc vcrba rctUcocaiUifucric hf- 

j rmlicas.i.i l.tciticuca.ft.adTrebeiUa. Por- 
rd qutio m liocacu fuccedic itactm ac rucceC* 
fiaiois condicio excicit abiqoe aliqua decei^ 
foris rcflicucione oitiocicoai ilUurqaepof- 
(cifionem nicirctcur. vtapercoeft iure com- 
pretienfuaiinl.4;.Tauriqug cft hodic lex8» 
tit,7.1ib.y.rccop.rcferune has diffcr^tits.Pe- 
ralu in ie3.).$.qui lidetcoramiifum, nu.17. 
fiieiuMiefUiaiit. acMolinadeprimog.lib. 
r^t.na.itf-&cap.4 nu.4. rcfcruacalias nd 
|Miucas»Simancts<iiiputacionuni,c. 5. nec- 
iMHiIoanaesGar(iadeexp<afis,c.t6.aa.^ - 

S &Spinoin S^iculo rcllan1cnt.gloff1a7.nu. 
^i.pcomdcli ma!orat.is.aacucainjUtiiii pec- 
Mucemar, magis Jicenium videcar* neqne 
illum cff: coiuracl i n.;i" ^ 1? vhi iu n .olu- 
tacemtict^^^^^'*"^ quaudaui conltitjuece (pe 
Cieaavficttct eciam fentic Molioade pcimo^ i 

7 iiicis»Ub.i-c.):.n::^niai terum nacura icacd- 
l^ratomeit» vc noue leaipcr negocioni cxo- 
litBcnrrpcciesatqueprogeacittm nacionfi' 
<|Mac ccmporuin variccate alia atque alii 
exocganc coacraftuumgcncra» lex aatoca.tf. 
deprxfcrtpcis vecbit,A.nthe«t.defidetnftttt- 
mencotum in principio, colla.a. id quod vc- 
tuftt(fimoiurecerneFeelt,in veodiciofle,& a 
permutacionc ; ve docec lurikoafalcus in I* 
I. ff.de concrah.empctooe. Acqueicemin 
empliiccufi.vtofl^ndic Iuftinianus Impera» 
cortn$.a Joo inOic.deiocacOfQcnouillitncde 
daratfeudi noini McotliffaCttm»4CtMiniuil* 
& Pofl Gnh jf^u n d imraicae pr.ncipacum 
iouencuui , licut lUcim dicedumcit 4aobis 
ASercnciaieqaencik 

I 

$. J. Diffltr, tl*. 

* • * ' " 

1 Mtmprim-tfttitiexeoquedcfetmlaiUtrepntfe»' 

taiido pit itptrfonvn p,-xfer4ntstr pattU9,nifi 



ENT. DIFF. it^ [ $f> 

iH mMioratu dd C4»it4tUms,fgtmupriifif^ , 
tMrnepoti, ' . 

iwUMUs fmffimU^ktim IMfMMfofa». ' 

truus prjtfertnrnep9ti, » 
QMtiefcttnqne T{,ex eoncedic d icni Ittma MuU Dtt^ ■. 

eatiu,vel Cmitatus velle vidmm,vthmiiBM i 

fittt iniiMifibtUa, & de miiioratu- 
OpvM MUiHSde diitifiane bomrm MMior«fMi m 

fniffuim 

iimratut natura ett , vt imperpetuum bona indi^ 
mfibHUpemaueami»iti.fumgemtimn ftnd 

Fmtmdmfmm mt Mtt ^m^immfmi, , 

f P R I M V S. 

ET quooiam matocacus cam ampla, & di- 
ucs macecianosfolicicac, vc aliquid de ' 
eadicamus: illud primum anootandamdi^> 
xi . Qiixflioncm illam dc patruo ,& nepoce 
idclt au filius prtmogcnici defundi invica. ' , 
paccis ; pczferendus fic paccoo, ideft, pacris» . 
fuifratri?ade6diflicilemapud veteces fuific»-; 
& controuecfam : vcaonvalcntibuseamiu- . 
riiprndiatibM rna doMia» 8e fiHentia dc6- 
nire,aonnunquam armorum coflidu, 8c di- 
fcrimine foptta nt.vtelt celacum apod lai^iAjk, 
l.fliaximum, vicium.Cde libcris pr«taMk( 
&CX harrcd.& apud Tiraq.dcprimog.q. 40. • 
olimaucemapud oos dctioica fuitin Regia 
rnocefione pcr l.s. cic 1 5. p.B.£i pridem ge- ^ 
ncralitcr inomni maioratu eam profligauic. 
l.^o.Taur.quxelt hodieI.$.tic.7tii«5.cccop* . 
' qaa faneicom eH* ve filins primogcnici es e(h 
quedercedences rcprxfcntando patrispecfo- 
nam pccferaacu; pacruo: oifi miaidoiaioftirf 
tattone maiofacns aKnd «^ccflm cantain 
fuecic. Ex ipfius igirur lcgis defiaicionefatia.' 
coaItac«(i io ialtuucioae maicKiKns^liad (ic 
ftatatam id fiMjaSanm effe. -Civale^Racatuai , 
cfreacccpimus in maiocacu deLemos,idel^ 
pacruum pcafcridum effe nepoci. Eamcam^ 
condtciooem cefiaccego pucaaertm qaaodOj 
ptimogeaicasmoccuas«eftin acie feu l)eUk 
conAi6^u;qaoniam./t fMiiR^e^ceeafnif, prp; 
^iamvimtinufiigtaarat%, filij.inft.de exci%. 
laMBliDnin,lexbenoaiiiifl^ ciculo; 
neque nos vot ia hac fent^t ia fumus, fed ecii 
nobifcumcooacnicecomperimus Romania 
fi6or.tf.li Nicnlaoaa MiUt.in rcpert; verboi 
mortuu$,Tiraqu.d.q. 40. 8e ManueLAcofti>^ 
in quxft.de paccuoj8cDepQCe»au» 34. Sed>ft 7 
Taurfluriiy as lcgis defiaitioMiaie iridiMKl» 
quaodo nepos non fuit naiuSiawt^i^^Jceptut 
ia vita^aiiif jnajn «h paccaj» vrafeceadus eril 
inzMafiStiani Giiill.«^ed.iac.Ra]rnant« 
Terbo,8ifirt>olf9,n.4f.Sedpianc Bcncdida» 
cffi^(ififlikMb4ai(ai ^ MUo^eueaiflc afi^ 

qaam 
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qnaja poeeri^Qam qusnio dc pacruo, & ne> 
fOCCCttm fiiccedicquado priaiogcnitus moc 
Mili cft ia trimpamt foit nnoquam igitoc ' 

nepos cffc potcrit nifi qui in vita aui cdcep. 
CUS| aut natus facrir,vt omittain opinionem 
Bdowlifti locom non forriri in bonis maio> 
ncus , vt diccmus infra differcntia 34. Illud 6 
dcinde fciendum ertjquoticrcunque l\ex cd> 
cedicalicui bona citnloDacatus, aacOomf* 

4| utut,auc Marchionatus,coipfb vclle vidct, 
vcea bnna (int iadiuitibiliai 0e iure maiora- 
tiu ad primogenicum attincre vclnci fenfe- 
runcglof. lo.And.Sc Abb.in c.Iicctdc voco, 
idem Abbas coof. j .p.a.a.j. & 4. v bt noa re« 
nicl hcnc perhibet communem elTe opiof o- 7 
nc.auar probatur iu §. przrcrcadc prohibita 
feudi alieoatiooe in hxc verba*Tr<(rcrM Due* 
m, MarMM CMutm^s ie egtero m* dinidStur» 
Eiuldem opintonis fuit Batt.conr.ys.fit De- 
ciusconfil. 389. Atquc cx noflraribtts hnnc 
ampleditutopinionemGrcgo.Lop.in l.i z. 
cici.p.z.verbo hcredamicnto, & Bur^nsde 
PazconGl.p.nu.j. Molina dc primog.Iib.i. 
c>t I .Pcguera de feudis vcrficulo Scxto.n.75 . 
tc quanquam non dcfunt quifedamcAt, vt*. 
eft videreappd Tiraqu.dc primogcnitis,qa. 

at apud Curtium in trad.de feudis. 4. p. 
a«|Oi> Ar apod Dtten.reg*f itf . A cq o i apud nos 
mecopinioreram vfu comprabaca ratisefl, 
Tt-aomacerfeferunt. Hanc vcrocommune, 
Seiooepam fenrentiam Ludoaiein Molint 
vlr mc herclc doSiflimus quique promulta- 
cam rerumexperientia maioratuum natori 
•ppciaiecalaitidnobutmodit limitandam, 
& reftringendam eflc putat.lib. i .c 1 i.n.sd. 
Primo qoaodo Princeps alicui oppida ha- 
bentifiMcaflfaconcedit,vteahaber€ttltoIo ■ t 
Ducafus aut alio titulo fimili profcacfuis 
ddbendenclbus,nicumait MotiMAoamu- 
cibnncboinHbcoifdicioncn lUcm , fed te- s 
manebuntliberapcrindcacantea eranc. Se- 
candaliraitatio Molia$e(i quando Princeps 
concedic oppida-irficntcttm dignacione , feu j 
Citulo Dacacas,aac Comicacuc^ vc pcrpecuo 
adfnos dcueniantfucceflores. Nameocafu 4 
aicMolina Rfmz indonationepluraoppida. 
diucrfx iurifdi6l:ioni8 , primogenitos folnm»' 5 
nrtodo habcbitoppiliim illam in quodigai- 
cas Uucatus aut limilis dominationis colio* 6 
cata e(E;ccterxaateii^ oppida inter fratres di 
uidenda funt.At ego(quod doaiffimi viri Pa 

5 ce,5cveqiam diOum elle vclim)aoa pauue> 
commatfcm opiDloncdi K» leci pnre fiw 
fnttationcs : ccenim coramunis opiaionis 
ieat'usa«4««i||9atia hzceft, vt cum Princeps 
faoe ^CBCfMi$v«aliquii boM-dcolo^ocMilr 
Comitatas,3Ut Marchioaatus poflidcantur, 
yoipio vidcatuc vcU^f <^ife jnwi,>|t y.jia i 



beantur,& poffideantur .Si igitut titulo mal 
iocacus conccfla font, & concdla efl^e cefeo. 
COi^iAm pcinfvam aacuiam,iamqiic indiui. 
fibilia permaneatcum maioratus hzc (it na 
tura,vtinpetpecuumbonaindiuiribihaper- 
miheaacapod primogenitum. 

Nequevnqaaminnolha Hifpania vfuve 
nic»vt Diucacus, Comitatus,auc Marchiooa- 
cnsdittidantnr, fed in eodem ftacu incegra { 
apud primogenitumdeucnianc, 8cidcolia- 
tus Tulgoappellantar :idquodjp(eMoJioa 
f V t ipfum fuo gladio iagulem ) facetat cod€ 
capitc,n./5.Dcindc Moliticnngnopere ad- 
uerfatox volgatisilJaregula. FaM eadgquem 
tm debetihmfibireeenfeTiticx iam iutCi tf*dk 
vulg. & pupillari,lex cum qui zdes .ff.de rfi** 
cap.verf.li quisfunt,auiores.qni Molinsopi 
cauncor,loquuaturfaod fecuodumoo«riie> 
tudioem Germaoix,8e Gallic, vbi bc dlgni- 
tatesinter fratres diuiduntoCjapud nos vero 
aliicc fcrcs habet : fecuadum quamconfue- 
nidiacm non eft credcodom volnific Ptinci- 1 
pem,vtaliabona donationisflnclibcra.alia j 
vero fobie&a maiotatui oili aliud cxpraSiat ' 
dixetittQuapcopccCcgOaVCanimocomplc- 
dor exiflimocommuncmopinionchas Mo 1 
lins noo admitrcrc limitationes.Solum tno* 
doq; (iracccspcimogenitipoireabeoalinie- 
ta defiderarcnam primogenitum dcbercfra 
tres pto dignicacc faiiencatc oemo eft qui 
^gnoccta 

s u ii uit^i y 

$,tu Bigtmiy 18. , 

Hmttffimgemtiqitt eenfim ex l{egia f mbm» 

yeadidit , tenetur ex ifonis Uberis <ju* primofj^ 

nitMt defunSus reli<]ttit,cenf$imtedimere • 
FmiAms lii gUpoffcfforimaionitutcmieefia, vt 

bena maitratus oUigetUi»,WMipolpmt»ufi ^o- 

nis Ulteris deficientibas . 
Tateraatipat^exhsredare filiam qui jHCccCiiirtts 

efieiinmaiotatu» 
7ater difflpans bona muoratus ad filiHm pertuo» 

tisprmAtureorumadminiSitatione» 
ANM0krsMjir«cwcwadbwepslrAmn dkiutt 

afuQ aHtecefjore^ 
Caufamaioratus fi mapti momentiftt referenda cji 

immtafiuCtiitiM. 

• S. 8ECVNDVS. 

SOIct aiitcm plcrumqucmaioratus pofTef- 
for qui cre alicoo graoacoc impetfittc d 
Rege, vc fu pef bonn maioracns eeiunm coit-. 
ftitucrevaleat,quiri:uran fiisdcccdcns bo- 
Baiibaaseitaquac cencaotuciUius bacredcs 

cen- 
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ccnrum re Jime re^i eb iurc vtimur, vt h«res 
prunogeaiiiqiiicearunicx Regu fACulcate 
vendiaitceneariir ex boiiis libiirit qac pri. 
mogcnicusdcfjDctasrcliqaiecenrunj lucre; 
bonaquc cniioracasrepigiiorarceac^rgumc- 
tolegts pa(erfiliain.Cdelcgat.}. Scaathea* 
lee queC.co.n:nuniade legacis> & q u« effu* 
fe congeric Molma dc ptioiogcaicit, lib.4.c« 

% 7.Cuiconrcquenseildtccre Eicblucem Re* 
filqatpcrfliifltimdl pofleAKi maiocacus, . 
;vc|iddoceni quam acccpcric pofiit /ui maio- 
rstcusbonaobiigaic, folummpdo pcodefle» 
quandobooaliberadcficiaat, vc coaftMMC 

' afifeuecacSarmieatusSeleftarutn Jib. j.c.% • 

I Sed«8e illud qoarri fiilet an poflic oacer exhg- 
redem facere filiom , ex iufta caouiqai eft & 

i bi ruccefTurus in maioracuf loquaqucnione 
fttipcprcsad facis incec recooicociuoc,vc ccc- 

> Ml»«ft apod Aato.GotMt te L4e.Taor iia. 

' 7r.8eapudMolinamde primogcn. lib. i.c 

H f *Sed vccioc e(l eocaoi opioioqui aiuoc ooa 
poffieeoineichctedarei mMftveeacefa omic- 
cam idexpre/nm probacoc in l.filiusramil.f . 
aun pacec.ff.de leg. i . caioa ad eam re iater- 
pNnawM flMmmtfle aiior. Sed,8eittad- 

f nooeft omitcendam ft patcr dilTipec bona 
miotttttsad fiUum peccioeacis eorum cflc 
atoiniftrariwif priaattdomt i.taipect.tf.ad< 
1!M^ell.cui prztcr Claincos ibidem addico 
Iar.iol.ncoo(UiKe«au. 195. ff.rol.macfiau 
' Duen.(cgu.|{tf. Molioadeptimog.iib.i.c. 
itf.Uliideciamadmooeadt rumttspoAe fuc- 

^ €elC8ceai.meiorftt«as vendicare cemiruode- 
caflbcealieoicain ecfi ipfius decefibrit (it hs- 
ge8,qnaauiseoimdubiat.tn ea t»fiMiic«ae 
ancepsGreg. Lop.iot.i^.cic.j.par. 5. verbo 



de appcJlat.lexfina.Cvbi Seoatores, vet da- 
rifiimi cum quia lex ^uacca,ciCii.li.|.rccop. 
inqaaQregociosoicicur pociascoacarimii' 

oftendic ,cutn dicac poflTc intcndi in Regio 

Pca»tO(ioQaUcciaao,4ucVaUiiblctaAa Chi. 
cdlariaanlatillaaqnataq^ijaBii. ntaiqf 
hac ooftra feoccnciaapettifMhtMtia 
lic.7blibi>Sficoop*ad 6n» 

pifaeKt, tj^ 

feudnm,n(meii noiaim eH , &apitd lurecenfuUti 

iacognitum,at^ue d Gnttit origiium tMXit • ■ 
f^atquematoratus diuerfa tnMMp frijfpt 

qmfeM4umdiui(lMumeil,tg 

lo mododiuijioitemreeipif , 
fgtmiuntmnfeBim 4 \ 

cientilrut . 

HifpauMfriiamui» 'Dmu, Cmitef, ^ Hgr- 
ew m tf, wie /i hm, t i tr«mrf riMisiiU pmitel 

panagiofenbomagh ^fp ehfemmntiir . 
Ttimouaitiliifpmcertis mud MeuteMMtnr 
tfimmimmm i« figi 
origiuemtMAttK 



m 

tefmM^ hareditatio imtep^gUentm. 
H^jmjpm 

perauetunt . 

/iirep<i^iw)Mw^faefhTmi^(tediri^^ iWlfti- 

eratt&nbkijtitm 1 liipimn t « 
mfpauanmlbaiidmfifita* %pMi k0t 

glebit. 



eoconce .• Atcameo hanc vcriocem, u magis 10 l^Xt(S lmperator,domiausdicitur fHfmtum atti^r 

tocepcam efieopinionem tcftacmwVioeLia U '-"'^ ^.ai m — « ^ 

t<C.debon.macefn.;.p.n.99.ciiiusopinio- 
]iem,8e fi labcfadare cooacus ftictic Molin. 1 1 
de primogemlibb4.e.t.aRamenipremec co- 
demcapicc.n.jo.eam vfofw prcaaluilTcaf- 11 
firmat.Nequeoosooncutbacedcbeccexcio 
dLLfiiot. Siiaimpacer.CdCleg.t.ttam loqoi- 
tiirdefideicommi(roceporacio*& detequz 
ipfiuaerac hacedis : qtiooiam ali) eam non 
ceat fdliiacNrgnaataa ( vc Tolgari Teiho 
?tat) hzredem aucem ipfum rem vendicante 
dcoiiAioQectncripcorebus h«redicari)af8c. 
faperficct tmorm animadnercooMk ioiiciaL 
bicoc nemo,(ed, 8e iUud videamus , qood eit 
apod Greg.Lop.inl.9.tic.|.p.).ancaaiaroa 
iocacus 6c refereda incer cafus Curi^ 8c pla». 
; cec iUinoneiiedecafibusCurix.MiiutamS 
oootraria ieocenria rcdec,modo maioratus 
magni fit.mooienci magoxque zftimatio.. 
aiHfltqiraltcatistTumqoiacaiifrgraucspcr I 
tiacncad i^^.oogatciootiib f» ftdihicn» 



XHfto ad rerum priuatnmm dtmiruum. 
Feudi ad mmvraJtum ntm re9i fnmitm m^mma^ 

nifimodoperraunvHniipmvei^itflbL.- :-jb: 
In fendo non fneeedit mntnt, & fmim» 
im mmonut fn^etdu mmnt*Cffmdm i 



iaterfmdiim ,9$mmmi 

d|^tWtlt tf9 



Ffiudiocmioem noanuUiad veteca iura cfr 
femnc^fittgenca q ooddam diente Ue ee-: 
nus,qa.im clientelam iftis feudisrefpondere 
aucumant ; mqoibnaefi ^udeuS io kgeH*i 
rennius.Cde'edi£Hoo. flcteintiitlbS» iMr 
ocig.ittKr Acq; ite EguinaciasinS^P^^^^di- 
cionem inft.de ccr.dimfioiW^<ed| |^oo8io^ 
&itJo(fif tf.de expendc^sa . o. i j. Sldiuiintr 
a8^l|ni|lmoeiKnomea lurifquc Conful- 

cit. 
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QothonitlT pi^inclpatu traxiffe prinrtplum 
fictttiplacuic Aiuarotoinfumma dc fcudis, 
qocft. 4. Daldo in cap< q^c in Ecclefiariim 
eolum. io.de confticucatqilardni in vfibus 
feudorum*nu. j j. quAs ctiam ex reccntiori- 
bus fcquuntnr Authordamnacus inconfue- 
cudines Parincnfesin principioj num.il.K 
Fcanci fcus Connanus in commen tarijs inxii' 
lib.a.capic^. Atqueitem 0£ton)anusm co^ 
mentacijsdt feudi,& I\il.ClatiiSt 'tit.de fcu> 
diStq.io.necnon Balafcusdeiureemphiteu. 
tico,quzU.j9.QaanVis autem placuentali- 
quibuSt feado eum maioratu tantani eifc co 
goatibnem, vt dc vdoad alrcrum rt6teproce'' 
datargumentum veluti placuit Sbcina,cuf. 
9 4f;]ib.3tPacif.conf.7a.liD.4.Diuerfam tatnS' 
vtriufquc eflc naturam quam plurimisdC' 
cionftrari potefl cxemplis.-tamctH brcuitati 
cenAtlences paota de multis rubi]cicnnis 
quibus,vtopinor,res aperte demodtabitur. 
]>]am quid rogo magis diuerfunv elfe potcit, 
quam quod fcudum diuidunm (ir, inter hx- 
redcrq; diuidaev»?^l.dcfucccfr.feud.in vfi- 
bus feudo maiofitas autem nullo modndi-"- 
uifionem.reoipttt quippe qui cidprtmogeni. 
tum duntaxatiitcineai, vt in c.Iicerdevoro. 
Quid itcm:quod in iciidofoeminaeiufq;hlij 
regularitertion fuccedunt , vtcli coniiitutu^ 
in mi t.^j hocauccm & in c.i.de foccd.fcudi 
lavtobui E£ui;lorum» Portoi maioratu feemj-^ 
na ciafculis deiidcratis, feu dehcientibus no 
tcpellitur.vt inc./i£;nihc.iuitdc-rcfcripci6,& 
in i.i.ricis.p. 1. Ijt (nevosmorei^feudum 
fubiectioncm qoandam prarfeftrr,quippecii 
ftndatariu^ iure feudi pcrfonale domino dc- 
beat obfcquium, vt in c. i . dc forma fidelita- 
tis,ac2l>^pafflm. At no(lr« Hifpantz pri- 
aiogcniti. 'Duces , Cmius , & Tflatchmis^ 
quanquam«xnatura> prasfcripto debeanc rc- 
gijVt & c»tefi ciues,honorem, & obrequiu, 
teoeanrurquedomi beliiquciiliosoutarc di- 
gnitatcm tQehque pcrfona, vcin !. 4. tic.14. 
Jk4.8e t.^ .tic. i.^.p.i. debeantq; prccipuc in 
pcimis rcgis aufpictif panagium iUi faccrc; 
noc fftiufiiiranduni prxfiarc fidci, & obc- 
- dicntix, (homagium I-cudirti vocanr) vt de 
I darac Paulus Emi.iiusde rebus Francorum, 
libr.6. tencanturqnein fignum fubicdionis 
ilii Aatis<U0t»^ exofculari manus, vtexpb- 
niturinl.»'»'* i3'P«a.S£iol.5.tit.a5. 
p.^.vluemofcuLandarum manUum morem 
^cid obiterdicam) um inde vcterrimo Ro 
nianoromritu obferuacum fuille conftacex 
Vaicr<o M^ximo,libr. a.cit.dc maienatc,8c- 
niultoante'exccclcIiailico,c.:9.& reguro 3. 
Kx^. tencnTut^ienique nollratcs prtmates 
et Itirifpbcrcis ad alij non pauca quz reccn» 
i^tucioiaj«0^a4'Ciui}.Oc iala*tit.i6.pk' 



4<C3:tcrum gentilirias hxrcdiratcs fiuema- 
ioratus bona quzpoflidcnc non turefjudi, 
nifi aliud illorum tituli Ionent,fed iure re- 
di<ario,(euproprioseos nados, & adcptos 
cife probanti^c non obfcur^,lcx i a .tit.i, & I. 
a 5 . tit. 1 3 .-p. a . vbi clara vocc dcfinitur, Du- 
ccs, Comites, & Marchionesj iurc hgredita- 
riofua polltdcrc ptimogcnia ,*Atvetbum il- 
lud iute h;rcditario,diuctfam rem cQie d feu- 
do,o(lendunc,l.8.tit. 1 . & lcx z 3.& a^.flc tit. 
1 1 .p.a.& lcx a.tit.a^.p.^. & fcntic Suarcz in 
lcgcquoniainprioribusin primo dubiofu. 
pcr Comiracude Valcntia»»: Moiinadepri- 
mogenit.Iib.i.c.i3.Qu.47. tametfi loannes 
Gatiiadeexpcnf. c. la.inconttatiarcfidcre 
: fcncentia videaturrcH nimirum Regibus no- 
ftrisCfi cuialicuicunq; Principijmaximxlau 
di,& virtDci tribucnclum,quod tegnum ma- 
f' iorum fuoru m ignauia , & focordia deperdi-*' 
tum,ab honibus rccuperarcnt , & in priftinS 
4, reftitucruntlibcrtatem: At huiuslaudis^ 
giorix,& noftri, quoque maiores patticipes 
dTcdebenc,qui multo labore incredibiliqj 
! fofCiCudine,& conftantia rcm bellicam gcrc- 
tcsrcgibufquefuis int^ificio maximdalfidui 
pcricul ifq;fcfe paflim cbicdtantes mertierur, 
vt pienoiure donationeseorumquzlubent 
' ^ Regibus acciperent veluti figniiircat lex 17 
fab fine titulodelas merccdcs>hb.5.recopil. 
' & lex i.ciude bs prefcriptioaes. iib.4.eiui3c 
voiuminis : vt taceam bello amifCum quod 
8 cft,fi poftearecipumus, poft liminijinreno 
i ftrurocfi^e, perindcac fi nunquaminhoftiii. 

vcniifct poteftatc[n,lexpoft liminium cuni-. 
k fequentibus. S. decap. & poftlimtn. xeacrf. 

cprin)aa^io.z5.q.). Quod igiturabaliqui 
< buselegantcr tiaditur Hifp^niarum Regem 
p potfidere Regnum isrc glebx , tanquam rcs : 
bello captas , vceft videre apud Fclinum in. 
cap.cumnonticeatdcpra!fcript.'& apnd Pc- 
ttum Bcilugam in Speculo Prinapuro^tubr^» 
i^.eopectinet, vtintelligamuf noftruni Re- 
gem nallinequcPrincipi, nequelnvpcratcTi- 
lubeiTciuxca gloft^am in c.cum Adri^usC}*, 
dtilind.non ed vero, vc rerum priuatariim- 
dommus.ipfeilt;cum palam fic Regcm, autr 
Imperatorem dom inura dici, quanturo atU'4 
nec*diurifdidioncm,& Regni proredioni, 
non quancum ad rcrum priuatarumdomi- 
nium,glo0a , & reliqui in lcge bene iCeno-. 
oeC dcquadricnnij prarfcnptione Hoftien- 
fis,Ioan.Andr.&: tcliqni in c. nmiisdt iur^- 
iur. Decius con f.403 . Grcg. in I. i . tic i^. p.i . 
10 vcrbodcdcrecho. Supcrcii igirur, vcdica- 
mus feudum ad maioratum rem diQctfain 
ciTc: Proindecxvnoad alccrum non' ijcco- 
» gruum fumicurarguroentum.nifi modopac 
utio vtrobiqne vetfctur;id-quod placuicPiU 

lar. 
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lat.Rub. in rcpcticion. rubr.de donacS.tfp. 
num.50.Suar.in l.quoniaminprioribusda 
bio primo fupct Coinicacii de Valecia, Bur- 
go de Paz to pcoemio lcgam Taar.n*7i.Mo- 
lin.dc primo£?.lib. 1 .c. 17. Sc Couarru.lib.f * 
't% cap.i$«vanar.rcfol.a, i^.cxquomulia qui- 
~ deminferri pcnencjcd illuJrantudicamu»t 
quodliceciu fruJo non fncccdat rj\utus,iC 
farduSfVC ia ciculoanmutusjvel aliis im- 
|Niifeftits>S*i*ia vfi]Mii,feiidoniw, & in 1.6. 
CiM($. p* 4< Actatnenin maioratu fucccdet 
inuCD8»8c fardus, modo non fic m£cecaptU9» 
«QC fiMiofiiSired perrpicaci s ingcnij t wBA 
fcroluic Mohna deptimofeni* iil»ii.capii|* 

smu u ^, j r M. 

^>i§tri to. 

p JF«kidi« fettinet tdjiegttii ,fenfidtumj»iS» fi»- 

gtUrta,feu partiaatriam 
b TnbeOiMieapeftiiiefidfidiieomm^tfdi^m 

xmiuerfiUia, 

3 JnftieidfaeafidKmhBpMtMtHr fut Iwtkmt^» 

Uant ei^mtnrtiiiTrebeUi^nica vnoeaetiam 
^bimttktitM^Mm bmeJ&tmtmit^U* 

Jattr fakidiam , & Trebtiimemih 
digeremid^ ao.- 

INtcrlcgcmfalciJiam,& Scnatu/conrultfi 
Tribellianum tanta eft cognatio>& (imi- 
btudo, vc alcera proalceta frequencer accipi 
IbleaCi vccxaucorum omnium (criptarafa* 
cilcintclligi poccil,& onendic Bart.in l.^.fF. 
ad Trebclliaaarn,nu.j. lUud camcn diftanc, 
quod Fjlctdia pcrcinec ad legata , feu fideicS- 
j mjlTa fingularia.fcu particularia, vcluti cum 
fundus domus,autalu res fingularij^, vlcra 
dodranwm legatur,Tel fideicom inicticur.Si^ 
nacus autem ConrultamTrebcllianum per- 
tioecadfidcicommi&,vcllegaca voiucrf». 
'<% 1ia*pota cAm fHnres,««ttocam h«icdiaccm« 
aur p.irtcm hxrcditatis.vltra dodrantcm re- 
iiicttcretogatur. Uanc diifcreciam iequu. 
tnt eft Aso>in ni6tica.6. flld legem fikid.ac 
ample&itucAccurf. io rubr. C.adTrebellia- 
nam, le dcoique comm uaem teftacut lafon 
in rabr.f Tnibelliannffl, n*6i$t Roland. 
incraftacu qui infccibitur FIos cenamenco. 
tum rubrieaa^. nu. 4. 6c doaiffimus Spino 
ioSpeculoceftameocofam,gl.x7.nu.9. & i|. 
lisqooqueconfencire vidcncur Regiatleges, 
vt inceUigere licec,cx 1. 1. & 8 . t i c. 1 1. p. ($.(Xna- 
nis aucem legaca, & fidcicotnmilTa cxequaca 
BattSt eorumfi|blataficdifferentia*Tchabe- 
tac ia I. a.Ccoaimiuiia dd^acis*8c dislmot 



fupcrius diff. 17. N ihi1ominash«cdifi0te« 
tiafalEidi«,6(TrebeIlianicc durat , qoippo 
camfcribeotibus placeac fingnlaria kgata» 
yd fideicommiOa adbuc hodie Tniueriali-r ^ 
bus exequaca non efle, vcdocet AccurHus in 
i.« .tf.de legaci.Sc illic probat lafon , 0^.72« 
8e Alciac. 0U.9. & tradit luculcnterRipaiH: 
l.inqnattam.tf.ad legcm £aIcldiam,nu.i.at-> 
qne}*& 6. 8t nos pauld ante tradidimusd. 
ditfcrentia 17.10 fine.ln vfuaucem iuris,fia» 
fori per multum intereft an decrahatur Fal« 
cidiaan Tcebelliantca ,cum proptcc alia mul 
ca, tikmpropcer impuracionemlaCNndam»' 

j Nam in Falcidianon itnpatatur eaquzalio 
iurcquam bzredicariocapiuntur. ia Trebd^ 

. liaiiica ▼cfo impauimi^iam ca qof hmm 
alio iurc quam harredirario accepir.vc tradkrf 
turin l.in quatcam.tf.ad legcA falcidiamt 
yAn Ripa copiofcdiicric, aa. j 6* atqia^r 
necnon85. Proiode infuKum fucrit mchio 
tepecere. Q^uando vcro hodicfecuodum pa« 
trias leges folcidia , 8c IVebdUaolca locnm 
fortiantur, traditum eft luculenteci oobii 
lib. i.Rerum quotid.c.ii.cadi^8( Moliii«d« 
ptimog.lib.i.c.i7« • 

... I 

t^itrtlltig*U - ; i ff 

j VtimitmpogelJfioimseHgeMMr^iitiidtm faeerfm 
fiemiimrodiiBiimdeimeTrsterio* " t 

% Mowontm poffejSio eii iut perfeqnendi retinendiqua 
patrimenij , fiue rei qud cmf^e fmit cnm 

3 'Sononm po/ieffio qua imt,& faOi efl, iw «ftM- 
fiUendd tei aon probibitd po/Jideri* 

•t ■• f 

IHMriOiarftm p^^lfrffunem, & polfeffiMtm te. 

rju». Digeremuuzi» i 1 

• • •* 

IN»c bonomoi poficflbnem acpotfe(Bo- 
nembonoriiqmdinterficvacie fuere ai» *: 
- toramopjcrf6nes,neftvideieapodVabraai 
&Porcium in rubricainfticota dc bonoruitt !i 
po(reffionibus,&apttd Alciacum Paxetgona 
' ub. }.c. V Ego ver5 fiebieolcet ditlio^endfi 
«bttroRbonorum po{fi^o afia efl iuris.atia 
. eft iarii, U fy/Bd , booocum.poficfio incis eft 
gcnasqaodamrocesflonis iactodaAnmde 
g iure Pratcorio,2\^^i7flwn»4/iNd efi bdc bonorum 
f^e/fiofecmtdnm Iurifnirfdtnm^idm iut perfe- 
qjmidi retinendiqne patrimonif linerei qudeidiifm 
a a«eciminorirMr/tferir.li3.ff.deJ>«BO*um poil '* 
teffio. Q.uimIari<cao(altftfiirnitionemad* 
uerfus Bartolnm defendic Alciac. io rabr.C 
^aiadaMCti,nu.5. Booocum aucem polTefflo 
qateiarit, lcfaftieitailulaliud cft quam iuf 

i infi- 



I 
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inRRcniz rri aon prohibitc po(fiUti, rcta. 
d ddiaic Barc.ial4.ftdeacqttir. poflViftiAiei 
cuias magis eft reccpta a crteris H n u i o tc- 
I fte Ripa ibidcm^uaB.x6. ParQiautcmrcf<:n 
an dicamus bononim poffdlloiie*» an poj: 
UAonem bonorum . Na.n hxc botwuai 
inuaiio cd morare fobftan^iain nooporsft^ 

«KibbicAa kaque maceria >iitel»»Seadtt|tt e» 
^vtra bonoTum pofTcffione trsdeniCf wti»i 
Iriligcre licct cx 1.4.$. fin . ff.dc ofiicio eiti? co § 
■Mii^nffft^iMjflidio,^ l.in honorjriis,tf* 
dcaftioBibus , & obligwienibu» nccnon tK 
ieg^fimiiiorttu. 6, ft.dc acquir.hxrcdirate, 
9i4ottifMm>iu rubr ica, InHituta dc bono 
w« ^ oMBm itnu , qoot «vtem fint bono. 
lum iioHBOBnni fpccies qu* ad fucccflir), 
.. »cm pcrtioefic traditnri luftinunoin liio 
tieuloIoaitiKadebonoram pofTcfr.aic nosfn 
(cquentibas capitulis non nihil de illaru na- 
tuu, & diftereotia difieremus. Pnno hic 

S f M M ^ l^l y J4, 

refonant quaai rci fubH^ntiam tttinft. 
» HMreditAs eii de intetuuU , bmtnm mm jnf- 

• fcritnm, 

3 morumpof^gioinfrapriohmditiu (UfdUuir* 
<f imteimbfer niit m m kmHkatis barer owiri» 
i aiir«,i^fWe fine adminiCHlo Tftttons natiih 
fmajj4t vero battmm po{jeffi.i d Vrttme 
itar^m % v^hmt mneumrrt wlieermU» 
pifcatnr. 

Tiffiien idem boHmjgg^polfe/Jioitem eoncederegg 




- — ; — - .'"7 r-w-w— — J *n«ere. 
# Titidut de pofjt/hru htnedttatis ptatione folm 

^ertititiiiodepetitiooehieredito$is,mnibie 
•m^imfimU^tBeieTrMtorio, 
7 T*miutemttjmo,f,gm iutetmo bonontm poffilL 

fio*f rittorecu4a cognita decerni debet, 
f ■««Alli iiAiY «iiHif , ^ qttam fnet^o Ut vnU 

'«fimku.mfimli^imaitebdtttttmpmo 

■ wmrtii, 

f Umodit4tper pretirrmoremadirinoitpoten^bein 
rMmautentpofieffionmper pmwfmw^ tfw- 

fcmre^pof^umus. 

10 Uddki» hmreditttis faSadfiltofamilias fine ow. 

ienfnpatris irrita eilmte ydetrmificari,fet9t 
iniknerum ffoffcfione. 

11 Bmodit appeUatia ne bonorm poffefior eompte- 
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lutir b4reditatem,& bcnormfoff^onem, 
taferm, sa« 

Hi&teditas , & bonoram pofleffio quaii' 
tumad rei(ubftanriamacdnect«ocim 
dero io iurefonant. I-hzrcdiratisappdlaciok 
I ip^dc »erb.fignif.l.qaiaautem.SHKoio«. 
de. flF. quat in rraudemcfeditorom.l. rltima^ 
C.qni admittf.tradit Alciatus in d.J.h«redi- 
tacis, iL Duarcnus ad libtum 37. pandcda* 
nMi.c^r-ft CoiaHos lib.4.obleroationttnu 
c. 1 6. Couarru.lib. 3 .commenrariortMn»frs« 
Coitaio LGalius.$.& quid fi taotom }.p.o. 
S3.lF.deliberis,8t pofthD.TtraquelLio tiaa* . 
dcmorre faifici.p.n.y.Quod liintcreasdi- 

kiiminiseft,cxcocft, qood hxreditascAde 
ioieciditrbonoramaucero poiTelfio eftdeia 
re pritorio . Introduasr enim funtbonorfk * 
po0eliiooes iPraerore emendaadi fupplen- 
fllqaeioritcttiilis gratia. Pnetoris enim ii 
crt fcopus fcu finis .nequisfinelegitimofuc 
c^ore motiator, atquc idco anguniflifnii ; 
olim fioibns conclufum Jegibus duoiicciai 
tabalarom ins percipiCdarom hzreditatnm > 
Protorex bono, & «quo introda&o hoc bo- 
norum poireffionum remedio ditatauK,fi( 
«rapliauit , ficuti explicat luflinianot in 
principio, & in §. adhuc innii. dc bonoruni 
pofTedionibus . £a propter bonorum pof- 
feffio impropric harreditas oppellatorL i.ff. 
dc pofTcfroria h^rcditatis pc:itione,cui cnitBi 
bonorum pofleflio dctcriur,n6dircaus,fcd 
Ttilit dteicor bfres.l.qtti tn potefiate.£de1e. 
gatis prTftandn.l.incondicionibp». %.fi pa- 
tronus. dc couditionibus , ,6e dcmOnUra^ 
uonibot^ 

Qnia Prartor ipfo iure,idcfl,re£la ria hTtc. 
des faccre non potuit«$.quosautem Inflicut. - 
fle bonoram poflcC idcirco iodire£te » 8c pet 
circiiitiim bonorum pofrelfinncs incroduxir^ 
perquos ytce hxredum bonorumpoilcilibrca 
conllitnrt kncam emancipatus.CdebomM 
tom podcfr ccnrra tabiilas.i:teniroi|Miiin(|. 
modum iure ciuile per aditioncm h«redita - 
4 tis hcretomota toraipibtarci ideft, fiue ad- 
miniculo Pretoris nancifcitur,»t in lcgc cum 
haetedet. ff.de acquir.poflcfr. & I. piacet.ty.de 
•cquirfid. hoted. ica,& cui bonotuin r oilcf* 
fio i Przcore deceraitot» om n i a i u ra hz 1 cd i . 
taria vtilireradipifcitur, vr dccljrat ttuifco- 
foltusindiaal.i.&c a.ff. depoliciiuria hirre-. 
4icat.pctitione. Jtaqoe non idcm et«t bo- 
norum pofleifionem concedere acharrcdcm 
in bonorum pollelliooem micccre,& hoc plo 
nom eft cecotirc ooloerifflttf » nam po<ie« 
quam dclara crat hfredi bonorum prfr. flio, 
ncccilc habcbat h«(cs«ii veiletinpoftciiioue 

hccc 
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biifilluiii nftii t cvpMH> iMttdifto <ioo> 

tam bonorum,vcpoireffionemadlpircerecul* 
vt habeCQi i»k j^tf.quontin'bonfoieiMni& m 
I .Ceott titolb,8c liwiiic«r6T<ller|ii»t 

prietace petere agere dcbcbat poffcfToria har.' 
vcditacM peciciunc,«c«x{iocii»iucifcoBA)koa 



nnSA «otraa4acicik«\ ActmfMiBdiatle- 

gc Paiilus. ff.deacquttcod. hotediCtatqDcibi 
dem B4tcolus,& rcliqui* Ac io pctoida bo« 
•orata pofleiionecDai nmtWMpmSttMa 
vcilis di procnratoris conftjnitio«aM|lK>ta* 
Uibgete coaat jioibiaioStqatnobteadMo 



inU.ft^depoffttlibrialbfediciEitfetMones' lo hctcditstiifluSbid^iotoiiiislinccoiitco* 



qnitttulus hoc lantum ditfert a ticuio de pe- 
Srione hanreditacis.quod hiceftde iuceaui* 
lifilkeU de iure Prrcoiio,8c tii hocdccCMOt 
cft vigiUntiffimus altoqui Vtglittsio.$*nae», 
; Inftit.dc eihafivdatioiK iibroram, nu. 5 • quf 

eucaait bonorum po(reflioaedeccroete ,ni> 
ilabod ciic t^oaoi ta bdnocoia poftAoot 
mtttere ; Ouiusopinionis f<ai , & ante cum 
Alciacas Pirerg»n lib ).c. j*nuiiitclius fiot 
«rror,iicuci ex rupetioribus facts^ppasct* Eal 
hts autemfir.vtdicamusadire hxreditatem» 
Cc agno^cere banotum polfcllione , hoi idco 
quiadacaoi nobtsi lcge hxretlitateadiniot» 
ipfoqueiorcnobis t:a fjtni: hrrcditas :pro- 
intff4m aucem i Prjrcore bonorum poDrflio- 
nem pflKiai08,iea agaoromus,lex.a.$. (i doo 
ff.de bonorum poffcflr.fecundum cabnlas.lca 
Bon potauit.$.i.tf.dc bonoriMvpoflclUcdcn 
tabulas» let ea ^ao.S.eain^fiemOdetempOb 
tibus in ince^ru reftiruciombns , olim enim 
bonotuin potfclfio nooaluecetfediun lialx^ 
bat.quiliicaor«cogmo deeemdrccoct Pco» 
tore,vcin I.; $.ft cauftk C debonoram pof- 
leiE^kadhuchodie nouidimo iurecoii Pr» 



fil.patris tnica (it.ncq ue ractlican valeac.bo- 
Bocnflfrautem poiTcmo uu lui>eripofic, n 
cft defioitom in lege qut 10 abena* ff. deao» 

Soiicod. batred.iiam H pfllilliKMliiihoMI 
itasnon poteft,vccafupea<mbus pacet,r»» 
U habert quemadmodum rogopQceU i 
norum autem poiTcifiocum pectlinmagno* 
ki poffic rata haben tt&t poteft : in qua tt- 
tione exquircnda miris modis iBfudani|lt 
cxctacuntucincetpretes cum iilkton iol» 
I.CquiadmitrifVbi Rimioaldus,n.47f .dc- 
cem plus minusvi. diuerficactsrattoncs coo* 
feiic;icd(«#Allor Jhccqeiiiai fMl^nnt 
Tcro magit accederevidetur. Anverolegcs 
de hsrede loqufteslocum babeanc in bono» 
ftm poiiefioii c 6afttitr A noihrit, fed viiiit 
modo^ahj enim negjnt hcredit ippcllirio' 
nero ad booomm poflcflbtcm fetOncfe o»- 
terqnotcft DociotNicofacict.€«4|oitdaiiid 
Lancelotus Polytusdefub<iituciooibat«tiC» 
de rubfticutioneTulgarttTct£ !• 
• »Btdeniq;(be tacorce toeicande fiiff idiatl 
geoerem) banc peihibet communc dTcopi. 
nionemRipttol. 1. § bo oore w. fead Trc» 



lote,lieaiadicccognolcrOeoiAieeft,vcexpo8v II lietl.Ab|fCttct^ocrib tiontlMRediitpfd 



tiimeft iui.tin. C.qui adm.tci. 

Comioierimad adcandam baEreditaietl 
flttntfiftlfimi ioris fit pcvienttam iodieii 
acceffariam non ctTc. Acque hioc quoqoe 
MooeniCsVC nooeodem mudo horcdttast dl 
DonotAfnAefBodeflntantori ionfcfiraltits 

P mvm bmtikat mhd aliud t!i fnaia luettQn in tnd 
iterfum iui , qund defmdut bJmt tmfmtmiltitt 
itx b^tduas /f'. de itguUt-hait» • . « 

lioerHin autempo{}(fitiVtmt€»4iximiuA 
9m ftrft^uKudi rettnidtque pattimuijfttte rei ^us 
ttmffneeitmminitur fuiffet t vcdehaiclutiico; 
lultus inl.j.fi'. dc bonorum poflcfliiiiccetil 
diuerficacis caufa inter hcrcditatem , 0cbo* 

» norumpofljdtoae effi£i^,Ttpecprocuratotft 
tdifi htceditat 06 poilc» lcxPaolas pcr pio» 
coratorem.ff.deacquir.hjeredtt. bonoru aa- 
tem podoAonem per proeuratorem agoofcc 
ftiedtt podlmas lex. } 4. acqoimeei mo bt»> 
attlMn polfcfl.nam cum adirio hzrcdttatts 
M|tcuim fit quod cam alioooo gccacoctfed 
dloollttnodrmetaqoe pcodttreolntftife 
§. item extraneis ln«it.dehBredam qiial»- 
titet& di&cteciai fiipiawacuead eam re coft- 
ftktticar peocttMofr itetai eo ipib quod com 



larionevk bolorum poficflbrem comprchg. 
dicoiosopiotooit fuiciUelegumTcrtex Baf 
toi.tn qutm in d.1. 1 $.^0001001. fi. ad Tre* 
bel.fle Cagnol.in 1. Prairer boaor ff.de leg. i a. 
ria»8( hancquoqoecommunem ceflatur laC 
pi.ki.tf.devulg.& Tiraq mtrmB.Umoitfayfir 
«.^«dcclarit.a . Qu ibus ego magis acceuo lb> 
qoutus luctfconrulti leotentMm io l.a. Sido 
bonocum poflieffion. qui 10 lucc Tctba inqaii 
in omntbus wct hMdmkmmm f4eferetb0> 
frcnWi+incautcm cognofccrcintcrdum vttie 
crit,nam bonoium poik£ooafCtiam hcdie 
qOandoque \t 



<. ,:^f If MM U.% t.m M0 - rr 

. • . i.-. '■ : 

P^€teiui4 1|« ■ 

. . • • ... 

Edi8^isi«n$nmpofie$oikitiireKm exrnrHt, 
&feutemktM mabii.4tfBrUg^f^mimf^' 

pHretalis hm otmBf t M t^O^ * omdifm 

MuittidUmMm r"- 

tdiH^ I UtMtat/t Mkf4^tlfi c Mftnm tm^ 
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-obilkti» — A . .... 

•gratit* 

J «M qtten^ta» vnffitiofi pefi<menti ordmtndam 
i'ne«Se fiitv^tiiilift emmp<im jexhmeaaut 
"■^MUIt WNN 



HUttifomrmm poffc0tmm tribuit iat ^fcd taatum 
^.vmuterit94^MeteUtm ino§icitf\ tefkmtti^ 



.15 



fO S m » l ^ wm >iAOimttiattli f»ceede»S U leeinm 
•sfrimt htrtiit-^tS^tii^m » M9 ■M|ttiMn0« 
•tf|»c,«ii((<^porr' :"'*:• ' • ' '■■ -i 
fl Miifittgularteffe3iifuctef^r^9dlBi^!lmfililim 
fntuHc exksreiaus , nrj>9t9n^P9t^tmm»ii 
4M^eeupeetaiaeb£tedttateiB»^r 

fu el nattitiMiit e*mtp(»s tn 
I } fffolHitHt oif /'odo' iiae J^ntHtJpmUhmitmi» 
ii-mmmpaffi^unim ttmaim tmiipmta ftnt, . 
S4 ^tHfuUiMS eifti fi lc^i- I{epa remedta bm tldmt 
(tmmnne rtduterenfuir fiue l\enim^4:: '.- 

•i jK«t pn^tipaonc rxeU dttmtti 
• = ^orta tfteuieuffimt ffaH*» 

-.rl . ■ ;• ' . ' 

' fmtr lmorm»po{fi'fioscm eJiSa}em,atqm^ 
th'' 4tiretdtm,aeiitua^nifceMd4i mc^ - 
Oili • it||«^bmj|^liM<iiBiMM«-J-'';->: 

dcCl)OCalem.iHodtrttcrclfc rradr. Aciir/iuj 

^fi€io:q«o4 ■diciaUs dicitur qux a Ffxtoris 
^toccuiiCila^de£«tcui;^ (kCBctabf «cro qtut 
A»wlun iiwiil<idili<iMr^teiuiodrew.ittfcB» 
ad «OMi al^tiMitM- Micrpreteftcsae 
Guilldin. Beucdid. in«>'Ri^iiniius«ed>o 
noTeiiOina.iti4* & Meooch.de adipircenda 
poflefCoM.flDiedOt^JlbACzVer&m ab Ac 
CDcfio fereomoes recenriorcs dincntiunt , Sc 
inijs Alctaeus iii ktrdttalKti. ff. dc vctbor. 
fignif.Forcaculus Dialog. i i.n. 6. & Duate- 
liiis advcaliina^dftboSbrum poflcffionibttf* 
A|i%5«Cuiiici«isad Aflficafiom tra6t.4.;IU>n^ 
cesaUusiu $.H.lnfli.dcbonorumpofl9kAfi* 
^«■s CoAviui^tsJiii^iarium qusg Aion uni, 
%\iuo.74iii^tancolleaaft(ia,c.f45i«ec- 
Bon GeTar Cofta,ii6h^i«^«iaia^aaikfgui- 

« i 



C^iil)fltbplacie6 ledifttlem ^ooiMf pof«t 

feilioncm dici cumetf ert>is>&fitnteo<ia cdi 
Aioobisdcfmur bonorumpofleflio; Gzec- 
mBOom deficicncibuf edift»ytfbi< , 8c feiHi 
tcotia ratio fadt, aeoquitasi vt nobjs dcccr- - 
ni debeat poiredio>)Ctim decrecalis bQuocuiH: 
pofieffio ap pdlactan Oiflermitiginic etoqoi • 
adiodire^a, &: vtilisdeiure ciuUi ,quaruai 
ditfaeciaiofieuustradandaeUiooilMSk Su^.} 
frtsatar«ncem lioje pofterloci opiaiMtt-tB«' 
cxduobus.§.6.flF.dcb<>norum pntTefllcotURi- 
tabula»» lexftci^ ff.de lcgacis pncAandis. ^ 
lcKveMMpcacciito*ff.de acqaic katfed. q ua 
cH nu. 88. Decrecalem igttur bonotum pof. 
ieiUonem adbuc hodie locum habecrpoflA. 
dic6dnmefl;licecaUttdp|aettccit Atncnoiii. 
bi>£de poflleflbtia b«redicatis petitione»c«n 
ios opinio vera t([et,G. fatta (equetemar opifi 
nicmemifedquoniam recetiorum opiniovo!i) 
Giorcftrvcdiximusrecundum eam decrecaJok. 
bonocum polTeflionem hodie locum habece. 
magis probandum dt. Qux autem dicaKut. 
boMNtimpoflcffiolicls agnofccdz graci«fd* 
qua meminit lunrconfultus in legc Papiuia- 
■us.^i.ff.deiiioftcioroteftamcocoj videaw 
moi* fic AcoMfioi illic nulio cettn «lagii 
argumcntoautnmat fuifTc fy mbolum, fcufin 
gnumquoddam.quod^ Przcoredabatttii^ 
^wiiiMcloittaantincognici, putaeoMOCi^ 
patis, TCadqucrellam inofiicion ceftaroentib 
faciUatadmicti poflent.' Sed veciiiseft quodt 
(Grccos.feqwMi»ioierprecc4feribitVig\iuft 
in§.tam anrcm Tnnitur. dc inofficiofoleCta.^ 
OKOCo; dicenajuemadmodum adordioi' 
Jom iodte i i i ii j Mi| i oiii»h{rcditaxis ncccfle 
cftprecedacaditio.' Erad poflclTorUm hat- 
lediMCis petstionc ioceoundam npceifeeH» 
l iM Mi i t b CfiHbitwiioeom poflciBok Ibr^ 

admocfum.f.iicinofliciof. tcltamcnto: quia 
yaddacec oovi» ad^ ««liqootiubnut luf ei^, 
bettita ad 'qnere»Mii>iboileioC|ieftMmti!lfttA 
dinandam ncccffc fait , vc(ilijsen>ajnctf»«cis 
•xbxredaciaboc lui^ agofifoeiKig^bonoioett; 
poflefliodectur^ qasadieibiiil vicciungacuii, 
liuippe cum contt»tabalal boootun» poifcr-' 
fiocmaodpatis/iUitexhxredacisfioodccur* 
vtinl.i. At lcx nonpnMuicf&dobqnoeiua f 
poflcffio.concrfctalNillB» Neqt Mlif e«}ueafii 
4ietcditacem die iutc ciuili , quoft tain ?Q iws9 
non admittunturenMtpcipacit vt io $.«aun-. 

cipatisinftit. deexbMMdMionc libcroriimi 
Atqoe ica hscbonorum po(Teflio quiciiti^ 
•ordinandocauradidtuieisius noAitribntfi 
AdMncom Tiemafecicad qactdlooiliiojilb! 
eioii tdlamensi intcntand3m,vt tradis Vigl. 
4m^ caM:ftoccm flniU^ de inoffioiiaibtf fta* 
MHBto^ae Mosamplo6hincor reaMotiftOrait 

icuiflMI, 
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nKntariorum.c.S.Rrifonins dc v«bo.Ggnir. 
: vciboboi)anuirpoiictlto,acqiooaiffiio^AaL 
defius ad' SaarIinlcge(|uonian»iq priQBibat> ' 
^ ampK lOkDcbct autaiihcc bonorum polTcf. 
fioUusaga<)^cendaricaii(apcciiiiiocatattaii(n« , 
poftcaqiie quoreilariikofiicioliildltiiuAlftilif : 
tca quiaqueiiniffin debeipropoai, vcbeae 
decljcat Antoni.isGotnenio cotaoMot. co* 
S.C. 1 1 . nu. K«c ck bonoeum poflcffiode 
edi6kali»aci(|nedecf«iiti.Jitirque agnofoendai 
caufa: Nuacdifpiciamut dcfuccciroho edi- 
^,quodabhis diii^icceincampettoeft.JEA 
ettun fttCce£>riufla cdiJtttin>ios fuccddetdU.** 
jirJocam pnoii haredis quieUcNdurus^iit 
npudiationetMrceii»poiealixvcde caufat 
qatKl.& ipfuBi<Prftorjs£ii'b^liomDiytdA. 
cet lurifcoafuJcus ii> 1. 1 .(f.dc locccnouo trdi- 
Oo,& tnifcruor in §, cmn igieaiiiticuca de 
b»iio>uffl)fio<(<HBlcMiiltoUwaft iiU..6n»ft4di(^ii^ 
Ml(<BrioediLla,.;^ ca<i uc cop los^ ^lotr. ^ ce- 
tandaificiiarui)0.C:.eftdcfQ ticUerticccflo- 
fji» erfi^ ^Eviltar.f*-Aofclat iM ^ plaoeli^fr 
Infhdc lcgitioia a3natoitum,fiicccfl" expliCat 
otiai9luiaciiienrerex;bQftr>uibu« buarczio^, 
qn uni opiiwipt>oiib.u8 amiiliaiiQrtMaaiuf fl^ : 
'tt Ol illic iltiLis rcholis^cs Baldciius . & Ma- 
cienzo ml.a« iit.^.^lo^i4.li^ wc^Dil. bucr.. 
C8iiorij>aMte w ^JiiBa (iilt^iowi aB^wwfcua % iWfr 
"ic ftiiusiuitefuericcxhxreditiis , ncposex 
faccaflbf io edictoaunif ic tcitajneouioi aaii . 
iMMe^cftiecntluiB b«hchi(^Ac«M(iost5t fta«r. 
inl.(Tquis&kiun»< Cf dcinofiiciofo teilamc- 
co id£i B#r6 AjdiquiJdJ. iJIudii. i.t^. dc bot. 
Borum poAeflionibusconcra laDulaSifiupiibv' 
uisaon dcHnt qui rcprigncncapud Antotiu 
Gomcz u) commentaoijs to. I I (.£c apod 
CettaHam ia Sp«CHK><|* loi.hanc magis tOr' 
muoera ciFciOpiQioQem perhibet GucjerreB 
io I. pacer filiumiau..a».iiF.dc ioofficiofo Ecft. 
^ Bakicd us ad Stuac^ J*q uoo iam in f tiorir . 
bM ampU iA.Mir.|..<^odaodpkiMliNEi«»{ 
men eft qaando nepos eft naeus»anc concep- 
i» tut io vica aui.i namquicoacepti ooofuac^, 
^ei oaci wmyace ^MMit «iM de cuiot iMieK 
dttace agit ur,vel tempotedeflicuci ceftamftl 
Boobabcaiius Iac«c4«ndi»l. fiquia iiiiom^ 
Wfltdaco* deipiuttoxapco icricogiitt 
(a£tote(kametOtGi)itlielmus Bened. iacsp«. 
]Uiiloac> verb. «^orem » b u. 604* %f eri 
^•lmotM.48» fix hbciitm ffl 
4ismdumencx€lufa nucreabimpuberisfi- 
li<minffin(^cx|apiMa» iili oondedediMUo 
mm «^mitQiicmiCocei» sefta CfM<#8«i{ 
ad fccimdas traafirct niiptias , vt (\abetur in 
kgc om ocfn.^ ad licnat ufcoo f. Tectii tao O; 
()otc90CifiMoa^ciiitdc&wAticaimiJUtfp«K 



ttffn^fkKfia* 8c -'Itr mTrifliirHlinl tlmkj 

ctiodi.C.de Icg>timi^iMS(edtbur,.ciuodme- V 
moriadigattm cft ; oam a|io(|ni flum Mwftio 
ditat aatcrcur ab iadigoo , fiico dcjmac 
lege. ii inimicici*. ifrdejiis quibas , vtin-. 
di^it*le|sc< Staciua Florus.j^. Comeliaa*i> 
dctttreii(ci.leg. hwcditM^^UicBarcolafe 
&CCteri.C-dc his qmbus,vtindignis,GuiI- 
JiclnJkiicd.in c.llaiaifM»v«(b.con<ii4iCitaft; 
Da«id.S«d,&Cvca4 boootum fK^iTcffiooestf 
aercamurj illud eft cradandum aa hodie no-* 

13 ftcaei Regtoiureborum boaocum poifcdkHtjf r 
ai lEcmcdu exoleueriot aouquacaque hot^ 
idquod placerc videoGregocioI^p«ial..if. 
cic.i . par.6.& in 1.) . tic.^.eadem parcira «co>^.l | 
boaucuemcfes. Quod dicacnuliam dee^ 
toton oO iiotll n ioiotc auationem ficri.&ada |l 
eius mihi ncquc racio neq; fenteotia plaett« 
naiaacquciu loto AucbeoticQrum volumi^ t ^ 
nedcds OKncio babeear » ai tamco ncm«> 
fcriptorum eas iurecaiiltabiitecatat efie di-. " '4 
xit. Dicamusigicui^qoihJMdeiMiCcipaddiaa 
laciCwfMfcoBim tralcimimfimctmwatilc.< 7 
inbonorumpoiTLilionibns valerc.hxcquaa- 
caikdMimatfMfcriMdjificreocii^^. C^o><).^ i 

' qaam aoiem iace eommoni^Mmonm pof- 
iefionum vfus nccciTarius admodum no fir^i v 
fiiqinnrln rimf inrifiriepiiOMHjiaiiii^x jin 
norum poilclliofitoccellatiaA-Mamtaiiiafll 
AccurnuSipaucis in fpecicbuscas nccciTarias 
clTe dcmonn^rec iaiJiua.^* .WMicjjfawiiwi^- 
maicnTiginti ptotjifamipiamwii quibatct 
vfu elfe po(!inc conglomeranic Angclusio 
principio Inft.de exhztcd. liberorum. du.s« 
C^lwniiScipfeflilcc Gregociua lApsad|i«f)bo|r 
diC^quj^duDi rpecie quam refert cjiiftimat 
b0it!OtH(n ppARfiooem occciQbcwn «flc • «/t> 

. ioc«aGwgo>iiD.l*i«t*t'7tp>f$f.ve«b-d(feo«d«ikt 
Igitur quibut^in.Cfilbws kgcil^giir^isvtiqftf 
Kircdi boooi^um poffcd i tfneni dmjuw^fiitfe t 
recemedykbcMotMm poM&Mtm qwmtiy 
codimuoi daqcur : Cacceris.reco iaca.(}lHlf) 
cpiibus lcgct Bicgic no8^fubui;a«Mat b«m4i«i 
iucaiycri^ n^tDfli^i^ia rHbeniuotidicemutcfii; 
fe<\(WrffiMfimi«^t« hiifi>e bonoriim poifefii 

14 (iones perindc JciurcciDiIi. Noo ntc.ptOiCC» t 
riC,confulnu>forc li lcgCi.RggA^tuciccur, . 
^fJbMMAiUpnocum p tii^l^finmmm^^MI^ 
ius communc, fiuc Rcgnim reducerrntur^; 
oai09.qMC.quicquid UiCtit difctiminis 
itMiif^ViliDm incer ea d^im h^^c dccci .ucufi. 
nos hisquKin prxfcntiartimlia;uta rf nrn6 

^ potfjM9us non obfequi . ?inuq^j^¥%t:fXk 

rHcftaa faccetiBocompetatiiHW^^Iw^iwijf 
rc honorario fiuc pra-cori** Nam iure ciuilr 
adtcio lugedu|jift^|Jiifi ttigin.ca, annocuns 
pr$;cri|JPR8Baig|*ise^C.dc iutc^ 
Ii^mmdi hinariMHilf te^goaibus bc&» 4 
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«riRl fimt (jfUki^Hston pKrcripca putl 
f[|doai bonoraro poficffioDefefftfelttc. 

, ' • "l .>>•«■>• •• t 

mm refr^femationi pofl fratrts frttrmnpte 
fiUos. 

I M»fiMt^tmmMiormsdefmBoprimogamo,vi' 

m Wtdmot os pofiefforc frimogettiti fXm faei 

ftrentisfortitsir. 
S Utdkibislt^Twdofiiee^fmfiimu-f&u- 

ftthhmtkmm»- *- ■ 
4 liwi ftfcf 1 1 fiff 1 1 (* ifii witi,fc>M oiwiirfiniinii 

itUmmi m^mim • ' - 

p$u feuaidecem dtnot. 
4 'Hpnitaaihtrere dtbemusliterit,vtfe»fmmut* 
tMMs.cwmfenfuspotimrfHverbis* 

j UfftspartitMimmpmmi»fimt milkkmmm^ 

. mtmiaredueantur. 
9 Mmratut poflefhr non poufTiUius bona yltra w- 



^ Jifprobaturtimitatioeorum tpiidicunt fuperiorem 
refftlamdelaeioioiitvltranouem Mnos ceffaro 



f ater futteffmm mamaxus atfte eorm 



»4« 

THm toecenmtm gentilitkitfiliUtiili 

X (quam maiofatum vulgo vncamus) ita- 
qncinccE fiiccetfioiicoi boaocuin eoriiBiqu* 
fmera fant,l uini ei w ewii Main-ia fiiccemo- < 
ocbonorui-n qua fibera futu, pofl fratrcs fra 
gcufnque &ltoo reprcfenutioiM- iMMtsnon 
dicatiiaqaccftqui gradu proirfflias-dtde- 
(antOyin hxredicate prcfercur t M cxiac defi- 
nicumm Audient. ccfiaDCcfc inAachenc* 
|X>ftlraiNi.C.det!^imM h«tedit.eiiBl>tf«' 
tic. 1 3 .par .^. Di uerfum in fnccelRtfne maio- 
cacas/nam defundo primogenico viuoma. 
jocacuspofreflbre, primogenicl fitias locum- 
pacencis Cotcitar, neq; miaas^u^is hHlM^ ' 
qaam haberct, ft j>atcr fuos fupetaiuereC vU 
timo poffeflbrijficutilaciuseft eoroprcheno 
liMnial.40»Tcaci,qnicqainueft hodie, cib 
7.lib. 5. Tecop.'perqoamfublataefl quxftio 
illa dc pacruo « flc nepoteadeo io iure di&ci- 
lis^flnBMinMerfi^ltaltobqham^ fncric ' 
lepita.vflft^ereicuro apud alids , tu apud 
lat^ia lc^e miiOMattiD vitiuni. C. de lit 

Etecitis , &/exh*r eda«iadlUfi<Ml i 



QSfiniqaam vero lex illeTaurina hanc ptftS: 
rogaciuam prim ogenico cdce(ram ,eT p re flini 
dicac eciam locum habere in cra niuetlalj uai 
linea,feu ftipiccadlmc canen (n nihil eft in 
iure,icaptanam, quod non folicium rcci- 
piat dabicacionem iecoDdum IttftiaiaDum 
IB ABtiiStdeCtbdlionibac in prinript^ n& 
defuncqui aucumcne illius Rc^tz l^ts dcci* 
fiooefflcefiace ; qoando qoi ex pri mogcnii» . 
dcfcendte^noB folnn eft ccanfiNcfalis Tltiao- 
pofleflbri , fed eciam primo qni maioratum 
infttcait»tamcDimaiooc* ooadre dandum 
reprnfenctcioniloeom^fiNlex caiofquc gra-' 
dUs propinquicatc rem d 1 i ud ica da m d\c: h u. 
suc opinioois autor fuit Ant. Gomez ia 1. 8* 
Taari.na.*.6cadeamquoqoeaeocdit Greg. 
Lop.ia l.a.tic.i 5.p.s. fcdcumTaurinxlegis 
TMoa cam latd pateat apertaq; fint, ita cntm 
pcofittur. La^fialaofiiUmftemandameifeguMr» 
deyptMtiifuo emkfiKmfim drl mayorai^o a h$ 
afcendieuustTeromm en la futtrffion de tosmajo» 
ra^os f. los tranfuerJaUt. Inci uile prorfos mi« 
hifft iafalfiim vidctttfcam ad has cHcas , ac 
ambages adigere . Acque ita ab ca diifcntic 
Couarru. pra&icaiuraquxflionum,c.38.a« 
1«.'* Acomi in difta quxftionedepartao^ 
& oepotcnam.jo. &noaiiGmido&ifiimoi 
Molin.de primog.Iib.s.&y.n.p.Qui ita pro> 
nunciatum fuifle iBCbanaienn prrconofi-^ 
dem facic,ficetiam,& nos idem obferuatum 
fuiiTeio DQfttoVailifoictano prstoriotcfta> 
ri poffamdk me has partes defendcoic » U 
haoc quoque fcntentiam pofthacprobauit 
Gotierrcx pca^^nim«qaoaio.ii b.|.quacft» 
6tf.iMim. i"frf;"^ • ' 

Illud quoquc permultum intcrcn irrcr 
booa libera> & bona roaioratus, quod bona 
iniliiihci)i' afcalicnari poflanc^ t.Inflitvt» 
quibus modis res alienari val. lex in rc m.in- 
data.C.iDaodati. At booa nuioratus alicna-* 
ffiaon poflBBr,lexfiliacf^milias.§.diuiff.de 
leg.i.Iext.Ccomm.de legatis» Adco ^uidc, 
vt caam fi tcftacoi non adiecerit prohibiuo.» 
oemslllcmicioats'* fatis fit fi dtxerit ▼eRe f<v 
TC booaficmaioracus veluc clegantcr tradic 
Couarru*tibk|ivariar.re(blat. €.5.00.4. & ia 
cadem featentiaeft Cregot.Lop.in l.s.ciculc 
K5«p.a.vciboiiiaieria,|{ SimaiicasinhbeUo 
deprimogen. c.35. Molina deprimoge.Hb. 
l.c.4.idquod non obfcutiprobaturin l.firi. 
tic.7»lib;5.recop.AUcBMi(mis autem verbo^ 
& locadoadlongum tempus, fen addecem 
annoscontinecor^gloi. verboruperiiciem ia 
l.f*ff.defnpccfide£as,& illicBartolrEftqnc 
omniumpar communifqDe fcntcntia,vtli- 
quecex iaf.ia l.fi'C«deiure cmphytcut. n.8> 

aiiecBTiM9.dccciMiiliiuif>'S. t. g|.i4* 
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cione. 1 1> 8c reg. «^o.timie.s. Erfic eflacci- 

picndjlct. 19, tit. 8.p 5. qur fignificiccvi- 



detut lAngi icnipofis ilienacioae dici quan« 

Niiu n->n obiJ videiurnegirclocationc 
ad dcccm Aonos eirc a4icnacionem . Neque 
cftini itt4l»tt««»tra4cHMMcreUttrft-ttt lo(Ui« 
^ «vcfbainterprctAri.vr legis (cnrum amitta- 
aiiMjnam fenlus pociot cU verbis. lex n6ali> 
ietJSAt teg. 3 . Qnin rcpcmparciri ia» 
7 ns, itadcbeinus iiuerpraan, vcquoadReri 
l^ti 8e ratio probacui: ad luracominaoia 
. fiBd«di0car,t^tn6ftt3tctTbiqiiecra(loiit:boc 
ideodixcrirT) zquiaGrcgo. Lop.quanquam 
nbtaas vult dircedeteicommuni opiniooe 
dadasHKilslegis arguraeoto: proindeoieri- 
^abipfias incerpretatione difceduot,Co- 
iiarr.lib.l.variar.rerolur.dip. 1 5 .n.a. fc Aa> 
tdn.Gomcz in commcncarij s. i.co.tit.dc tOK» 
S cacOt8cDoenna|d.reg.a4o.limi.a. Maiora- 
cusigicur poirefornon poceftilliusbona vl- 
tra nouem an ooe locinr, vel firacda darc, vel 
nr^rioconcedere,vtrefolaic MoUa.de pci» 
iftogen.libr.i.c.a ( . n. 1 8. Qui idem eodS ca- 
pitcon.>8.rcribic(i inlongiuscempus data 
nerintvalere tdcationeoi ad noucm annos, 
flercilicet, vtilc perinucile vitio detur; Ait 
ctiam intc,nu.)o. ctiam ad modiconvtepuft 
pocentiori bona maioracus locart nonpoC» 
fctquia vidclicjc regularitef eft receptii,qux 
piohibita func a[ieuAri,(i aliqoo cafu alicoa« 
H valeaotcantalitoaiioncm in potentiorem 
ficri non r>o(Tc,tcncti)lic laf.in l.lin.C.dc m- 
reeniphyceuc.fubiungii, tamen Molinaccf- 
llire id quando porcnrior degitrabditione 
eiufdcm Principu.fobq jo, !< poirv^for ma- 
ioracus tubuac ; nam tum placec illi in po- 
tentiorem fiert atienationem poitirtScdcali- 
xnitatio mimis mihiquidcm p!acct,nam8c 
fi iubeodem Pcincipe vcetquedegit, adhuc 
t non ceiTat prbhibitionfs eanfa , q us illa qai. 
deineft,quodfolcant pocentiores gracia.Sc 
Mpttnn tecbniSf lc cabilaiiooibus aducrla- 
fioram itK,8c iaftitiamdiilarbare, aut ccrcc 
in longius tcmpasdifFcrre.D:aiq;legeiqui- 
busoccarritur aduerrus pocenciorom info" 
]entiam,8c in ijsqai fabeodcm Pcincipede- 
guntlocum rorttciconllatca» aliittamcs 
]. t.C-ne liceat potcncioribasaccxca^ft«tfe 
aiiico.iudiciimataniicauCifada. 

9 y M u a \i y H. 

§. f. Oi^. »4. 

/« iiberii cuuiuc biint putem f^mftUHm 
■ fm fiunt in ttfa Hv t f b uun m tJMitimikh 
. gjtttfimitb^nimif utm imiUm mm$*- 



trtmtmu • . 
% 7a banis maioratm mvlier h»b et fortmn rommk. 
Mf f ,in>a verofnmptut qui ero^oHtur m adifidjt 
ddium maiorAtus, urciumve. 
I Sls^d difponitnr de arcibus maioratus iKendiim 
eH de ddtfictjs faBis in [cIq tpfius areis cottiim» 

4 /»M«iiAfitr/<r«M«,e<mtf/eMlr»ditocOdips« 

Sio,fedprefmifcuieiffuccefjiodeftrtnr: in Imm. 
oit flMMrdCw mafettlHS femuer frgfartmr fm* 
aifM4 ' 

5 Jnbmiitliberitfimutfaccedunt voctti omnest im 

hmsMUm wtmrMus non fnteedmtt fimnl fie 

vtfotij^mikefiieeigiw»» 
S In bonis Uberii nonfuccedunt ipiinonfmttnati, ant 

foneeftitemfore mortis leSiattris : in imue mt* 

ttmmthtmmJlietmStetiamfipolt aMrMaia». 

tus fit aut concefttus. 
f Inbonisliberisnendatnrfucceffioittertmifmgiit: 

neet uift yf^aiietimmnpadum in bonis vf 

ro maioratnt in infinitum fuceeditnr» 
8 Inifonisl^it prafertur fiater inlnafareMtah 

Onsfecns autem in maioratu, ' 

S* P & I M V S. 

ILIud qaoq; magnam facit difcrepftta 
intcc bona libcra , & bona maioracof* 
I quod ia booisliberis c6iuz communcs nsa» 
trimooi) (btcanatagnofccos fi ue acceptani^ ' 
hibec parccm fumptuum qui fafti fuat in t« 
£e£kioae bonorum alterius coniugist n €00« 
llaotcrtototitulo de las gananciaat!VM**B* 
t copila.longe fecus tqjbonis maiotacos , nan 
ec(i mulier communes matrimonijagnooe- 
ritfoRmM|,nl1iil babebic»clfiNnpt»asqol 
erogatifuncin «difici}s edium arciumre ma 
iocacastvceftlaciuscomprzheofomial. 
Taaci,qacliodieeftleKo.cit*7.llb.5.recopik' 
Adcuius intel!igen:ia confalitoPalac. Ry||»' 
ia tepec tabt.dc dooacS.tf a*na. i6.U loam 
Garnam dcctpcn<is,c 1 j.n. 4. M>iliaam 4t 
primog.lib.i.n.i7.Ecrurfusc.i5. Didacam 
dePaz,q.9. Ayoram de partitionik». i • pcio» 
i Ilfod camen noo omifferim,qaod lex illa dc* 
finic de arcibus principaltbus ipfins maiora^ 
cusrecipieodam quoq^eifeinxdificijs fadic 
in folo iplic arcibus cootigais cxijs quxaf^ 
fca Gailiel*Beacdi£k.in c.Raynuntius vccb. - 
6c hortam , id qaod latius difputac Molina 
de prioogeaic.lib.i.c.a5. lam illud ncmini 
obfcoraia eft toage di^rre boria liberi k b4 
nii maioracas t quia in bonis liberts femins 
& mafculi nulla cft diftia&io,(cd^mifcui 
ds ftiotdiodefereottlct Magiaiaiif »iom C. 
4 de liber. przcer. Sc exhared.Coacra in boais 
. maioracas iafoibu* mafcuius fcmpct pm- 
feRlfoleciaeaims,quod qaoaiamcopiMos 

|B0biiaUWcBftiwa«Mi4fl^4«^<<">< 
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prioia, importiinum fucrit hicrcpeccre. Bo- 
Stitenlibera» & booaqiuefuac maioratus 
ftpiurat tlliid,qaod qoando ploite rani voca- 
ti colle&iuo modo inrcr q uos cadit ordo cha 
ticatis» (ci| ji^cdioois liac neceffiuce tamea 
infticttciuli velnti com teftator infiicoit fta' 
mniafle ilUoi filios ccalencur vocati in boaift: 
lilKris (imul non ordine fucccffiuo iuxt4 ma 
giscotnmunein, & veriorem opinio.tem,vc 
cft Tidereapud lafone. t( reliquos m 1. Gal- 
los. 61 qujdam tt&i. tf. dc hbcr.& pollhu. 
Scapud luliumClar.$.tcftamcntum.qu.8o. 
Mencha.de ruccelfion.6e CcaitiS.lo. nu. 120. 
Acin bonis qus maioracus vmcuto icliu- 
quuntur, non ruicedunt Hc vocati nmul,icd 
ordinefucceffi.io ,cum vnus tantuni debeat 
effepoffcir»r, vcluti ortendit Moiinadcpri- 
liiog.lib. I »c.6'SL Spinode ceUam. gl.j 3 • uu« 
^ C^ffiemnc deitide, qoia in bonis liberis 
oon fuccedunt 11 qui non lunt nati aur con* 
ccpti tcmpote mortis cius de cuius agicuc 
facocdkme » kt ftquis filio exli«redaio.$. 1. 

, ff.de iniuflo^upto irntoquc fifio ttllamcn- 
to»T>raq.dc cen)|ftuhnag. |.i.gk>r.9.n.89. 

t AtiiibomsroaiorattHi cfiamqaiconccptus, 
flot nactis eft poll morte tenatoris fuccedit r 
qoia fcihQctsa ceftatore intdhgtcur vocatus> 
Itx Paalns.^.Paolos iT.debcvott hbert. Greg. 
Lop.in l.i.titul.if.part.a.vcrboei nus pro- 
pioquo , Pelaez de maiorat.a. p.q.S. 10 60. 
. <tpaiicum dcinde diftrranc bona Ubeta t 
Itbonamaiotatus oilendit illud,quod ab 
omnibus prolatunieit licetintercdfangui- 
ncos non derur fucccffio m bonjs liberis nifi 
vfque ad dccimum gradum §.iin.decognat* 
focceff.lcx6.tit.i^.p.6. AtJnbonis maiora- 

ff tasm inlinitum iuccrdiiur Barrt t.Baldus» 
& rcliquiij^kLcxhociore. C deiull>;.& iure. 
laf. in l.fi.C. vndc kqitimi . Pixtcrca inbo- 
nis hbcris prxfcrtui frater vcrinqucconiun* 
ftus.vttn Aothcocicccflance. C*delegicim* 
bcredibus : non ira in maioracu , vt conftac 
cx Tjraq.de retta^u iinagier.^.i 1. giof.i.n. 
14. 8e «vmplo demonftcac6ceg*I.op.ia L5« 
Iibi|tpb6.^fia« ia in* 

■ • • • 

k 1« bonis Uiftrit habet loiumpr<tfcripui> iectm aut 
. vigiati antionm^ boms mai«r«Mi frsfirifm 

httgi tem^twan btktt kum . 
% ihafknftio tngintat^elqiuidttguUa annoruml»' 

eum haUt in bonis maiotatus , ftdBonnocehit 

frtmogtnittt, ^nati non fnnt ttmport frth 

ftriptimiis. 



aiquni non fojfc pr^fenftkm 

ettammiUetnnotim» . ■ - 
^s maiorant^Uennriptiefl mnltitieauifif» vcl 

eercf fola VrincipisvolHntate^Vtjfloitdkfitt 

por lo queiUmmt funUadet * 
;^c/e/{«riir w<MRd«raiir iitens nmfnNknip frM-r 

fuibi nmt po{}t,nec pofjt^rm d^irtaiiimm» 

meitudi frsferiftiQne. 
\ Lgieififfidentesdedmttetdefiafiientdefendipof-, 

fimfermmemmnlemfiaaegentmileCeKmm 

LateranenftfibifiiiffeccnceOas. 
In bonis libtris loeatio , & eondu&io MigfiM t 

trabentet , & Munmb4ndtt femi 

bonis maioratHS . 
Sunt fucttfiot in maioratu ntn tenttnt iiareUea-t | 

titmnifi fit bares locatotis ita,a- tendtiBmmSk 

tenetiir inuicus flare conditdtoni . 
Sijiotits dtfunQHi uifiit tVtitona pojfidtrentnt ah 

ynafotummede ptrjoiia , tmu edftim^eaimH^ 

MkemffeSmwtfieludexfrsSeritii' 

S* S B C V N D V S. : ^ 

I 

MAgBacft etiam diffcrcntia inter bonsit 
libera,& ca q oc font maiotacu» qoao« 
Cum accioct ad pr«rcriptioncni tempociiraf 
in bonis libcris habet locum pigfaipciokmp 
gi temporisdccem vigintiannoomm,U. 
fi.C.dcpT«raiptione longi temporis, Atifk 
bonis maioracus prcfcripcio loogi ccmpvris 
[ locumoon habec,l.fio.S>nnaaccm,C*com-* 
nunia dc legacii • Admittuoc tamen bona 1 
maiorarus prxfcriptioiicm|o.vcl40.aQnor» 
iuxta l.ficot in re,& Lomots.Cde prcrcrtp. I 
tCigjnca,velqaadragintaannorum,qu3nqra. 

Ikbc prxfcriptio non.nocebit prm-ogcnius 
qui nati nen runtccmporc prxrcriptionis» 

I vdqoiiuftoimpcdimcnioagerc non poiuc-» 
runr , nam his immcmoriahs duntazat 00* 
ccbit prsfcriptio: hanc eoim magis veranB,f 
9i receptam effcopinionem apparet cx Suar. 
aUcg.5.& illias fcholiafti Valdcfi^ arqiiccx 
Crcgo.Lop.in l.to.tit.id.p.4.vcrbo, noctn- 

■. peccadfi.ex AntonioGomezin I.^o.Tauri. 
tt0^f.cxPineloin authenticanilitticcr^nalc* 
C.dcbonismaternis, n. »}• & jo.exMolioa 
de primogen.lib.4.c.lo. Mieres de maioflC» 
4.p.q.ii.Proindc haudcftaudicndus loan. 

S Garfiaviralioqut in primis dodus uucacu- 
to de nobilicace,gk>ff.is.Mk Sa> crades,cem 
quff c^nHat cfTcnuioratiis, nequeimmemo 
riali quidem pr»rcriptionectiam miiicanno 
rom acqoiri poffe omnes cnim fcribices c6« i 
' tiarium fcntiur.c ; authoric&ccs autem quas i 
ioruamcitatrcntcntiamGacfiailoquuncuc ^ 
detc fiMca vel rcIigiora,qii( necPrincipis q ui 
dem volnncace profana fieri potcft , autore 
Fdiaoia«i accedcnces, de pt«Bi«tip(ion b. a 

Decio 
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Difcioconfi!. 41 S. Sc Bjlbode przfcripcio^. 
p.q.p.Se<i in noUro cafu diueria tli ics, cum 
■tirittfde caufis res aiaionuos aiientri va- 
JflKfTel certefola Principis vohincate,vtquo 
CMUe.videinus.flc ideo per tempus imtnemo- 
tiale ptzfumeodam eft tnfto citDto rem pn- 

4 mogeni) alicnacam fuiHec. rupcrquiburda, 
Gom fimilib* de Yecbot. iigQif. Froiadeeodc 
ertote labidicendttm eft Anendin. in c* coi^ 
re^or. I. p>c. i s . nu.5.dicen tcm,Si probatur 

i tem eife pubUcam,aeque immemociali pne. 
{cnpciooepoiedoiemddendipofie. Etco- 
go,quid magis abhorrens elTe 7idetur,Tt lai- 
daecimaspoffideaac£ccle(ia(licas?2c tame 

§ cas poffidCtcs, defcfldere poiritnt per imroe- 
morialcni poiTe^rioaem , iiall^entanteCd- 
ciliam Lateranenfe nbifui(reconce(ras,iux- 
ta ^V^* affert Biibus dt przrcriptio.5.p.q* 
TittConabUb.i.vatiar.c 17. lUudqiioqne 
& non lene eft didlJium inter bonalibera, 
& boaamaioraCQS, quod in bonis iiberis lo- 
^tio.Stoondudionon foluni obligaccon» 
traheores,$.penul.io^icuca de loeaco. Alicer 
io jiioais maioracus, nam (icuc fucceiTorio 

9 naioraca,ni(i (iehfres tocacoris noncenecuc 
ttaie tocactoni k fuo dcceftoce fjdz, fecundii 
Gcegor*Lop.in l.i.cic.8. p. 5. verbo^el hero- 
deios teftacur cotnmnoem Gotieicea Ca- 
llonicar.quc(l.c.jtfrn. j5.n.8. ita, & condu- 
Aocooocenecuriauicus ftare conduAioai, 
ttefdiieec daodicec concrados,antore Doo. 
Anc.de McnefesPadillainlcg. prxfesjC. dc 
tiA(iii£bonibus,flc probacur in 1. qui fundum» 
l&.locaciiqoamipienonallegat. inpcom- 
pcueTatnosaliasqulin plures intet bona li- 
beratAcqiutfuncmaiocacus coogererediffe- 
feMiat,fcdiK>ftri coo^Uf noneftoofnia qu^ 
poiTumuseffundere. fed ca titummodo qux 
adceflaclncidaadam magis attinere videbu- 
tnf • lUndtamen cemperare inenon potui, 

. qtundicecemquotiesdefuadusiuffit,vtbo- 
na poffidecentuc ab vnafolummodo perfo- 
oasconc ad prim^enicum eabooalpeaa- 
ie,oili ali ud eapr^cic<vc bencfradidic Soa- 
rezjnI.quoniamtn prioribus, ampliattone 
I0.nn.a($>dceiufdem renteociz fuicGregor. 
Xopt inl«a.cit. I f.par.a.rerlKfiiaiottftMie. 
M de llMijo&i.pbq.4f 8.00. atf . 

iifftrat» »5 • 

r ''^mm4tk9Hviffkitiiu»^fmfUim$ aKer«- 
■ tiomdis, 

fenfttiuit,&rativudis. 
Z ^fitit^uUsammfiembabtt^lAiaifiu^mimi» 



itahabetdiuerfanomina» i- 3 

Deus qwaidie nevas creat aaimat, ^ infii9ditii§* 
ttts ettfforjhttt9 wfmAn ii «tmtt/mm^ 

do inftmdit. 

UnimMinpmgatorio exifiaues i Meoexaiidimi-3 
..m-ttlimHmokimat iim ptfdmum^H'. 




I 



ANima aUa cft vraetetiua , q ualis cft ar* 
borum: aliaeil (en(iciuj,qualis e(l bru 
torum : alia eft rationaiis,tiueracioais com- 
pos,qaalis eil bominis , vtlaciascradicut ab-^ 
Ariltocele in lib.de anima , 8e ab ahjspaftiari; 
Philoibpb rae p rofeiforibus. A ni m ad uerten- 
dum eft,camcn in homine non crcs eife ani. 
floas fed vnam rantum , tationalem fcilicec* ■ 
quaseademe(i,(imut vegecaciua, fennttTu,!ie 
rationatiSfficuci edocet Diuus Thom. i .p.q. 
7tf.arcic.|.& eft definlcmn in concilio Co»-' 
ftantinopolitanoS.can. x. Proinde cauc^ le- 
geada cli glod.io Ctemencin. vnica de Sum* 
Trinit.qnc evKnrinm docet,ficnci retB^td* 
monet Nauatr. inmanuali I.acinoprcIttd. 
2t Hzcaucemcacionaiisanimaproucdioec- 
6m habet in liacvinato fen operaiionee» 
ic3,&diiicrfafortiturnomina,vt Diausedif- 
ietit Kidocus Ethimologiatamlityr. i. Nam 
dom in<iuic , viniiieateorpnai «niat dM6' 
ftflt,anirous cft,dum fcit, mcnscft.dumre- 
flolec,naemoria cli , dum tc&i iudicac , racio 
cft,dom rpirar,fpiricns eft 9 connenit antefli 
cum Kidoro Diuus Chryfoftomus in libto 
qui inicribitut de cepjicaciapfi,8( Pbiloo la- 
dras fnKbenodeopificiomaodj. Quantft 
ver6ad animr crcjtionem accinec, vcidin 
Cerim admoaeamus , tides noftra , vc inquic 
gioffa abomnibas receptain cquod vero. 
ja.q. *• Hzcen quodquotidie Deusnouas 
creatanimas, 8einfundLttaouis cotpoTibus, 
& iafundeadocreat,& cccido inftiodit.Cce- 
diece ewflA ettraduce oiiaiiria • vrcorpus ck 
cor pore,ica animamexanima procrear i , he- 
refis eft,vc glofla itla decceci celUcur^ Tbo« 
mas toco fuperiori.Seoftendtntlllafradc»; 
tii PoetxHifpaniGarmina. ' 
yUandus tamenemrerit^trsimetmiit» 
' Tfmfmiikifibotm eredmmjm ifliflMinii . -. 
Sattgtiinis exemphttui textapropaginevemtdBi 
l^jnaiunuf aaimparim ,fed Ugelatenti 
fnm^opmmunntfmm ' 
Aoimarum igicur diuinuseft fjicor, diui nii 
tiktU femeB,diaioaqnoqiiecric, & fruges ;6 
fiofTnde,&qaooiti»acptocceflti fiainse« 
aoimo penfances i diuinanoo degeneremus 
piniiipia. ficqaoniaadeaaioMfiBrmofift 
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Dobis,toct oportuniutoos moiter , vc difpi- 
cuoius r«!ta!nae>iil-q«od rcriptum r.diqurc 
T]HHn***rw()..8tvan. II. ad rcrriuni.anijiut 
impurgacoiiocxincnccs.nilul tiobisuijs prc 
cibiMapud Dcutn adiumenioetk potl;.-; cto» 
nini-videormihi vidercdittaoi Th<»Bam,vi. 
rum .iHotiiii dod!{lVi>um,3Cj>crimierandir. 
iimum,injuiiumei]e (H in tantu viro tilcca 
dcre romS inagft) m Mimas purgacorij. S; li 
fcquacur lihini Abulenfis fupcr M.ittli. c. 5. 
q.Sy.nam li motcalium preccs in hoc lcculo 
cnftciiciuin»iQ0d6fineingraciafatenMirtpo- t 
(tt-aflt nobis prodcfTccrgi Dfum.cun! iiite- 
rioigiatiain iUam amicccic qucac , iniurium 
cft»ncgaictilttdaaimabus in purgacortoesi . % 
fteiicibu$,qi>* extra omnem tortunx alcarn 
iaat Dei graiiam obtiacnces , pcopedkai ea 
firokotcruttC,ai inquas Sathanaa dinne ii 
ius perdideric An non eft iniuria^ negaro | 
idantmabuSjquae corporis molle liberatar, 
tantamicisacievalenr,vcdici vixqueat, vc- : 
laci(VtnoUros omittjm) oiiendit Cicerocii 
alibi, tvifD in Tufculanis , &: in fomno Sci- 4. 
pioois,quod concedimus mortalibus,quo- 
Mm mences huius corporis maceries taneo- 5 
plrc habebac,& cuirac,vtdicat Apollolusjd 
B.oma. 8« OwmisereatiurMVMttati fnbuUa efl, 
$ Smc pn» animaAua. ettam vulgi perfoano, 
ontncs cnim populares (ibt perfBarum ha- 
bciu*ania»as m purgicorio exiiietes , a Deo 
C9eattdirt,acpcoindeoiagnalideacmagna 6 
dttcia res dcperditas illiscommendant,S{ fi« 
bipcofuiffe cum laodis prcdicationeieilao* 
mt» Qumipfeinec Abttlenfiarccibcnafoeo 1 
fuperion dc Eptfcopo quodam iamdcfun- 
ao,qui «;raac tn puraacorio» nanratiadiiiius 
pMM Deani ifthic feciflemiraeulimvHane 

antem CQmmunem cociOBpIebis psrfuafio- 
MMMwdftoccipendendametiienoa eHrdu- 
bt(attdttm,vc in e«Bcelefiafticarttm,difthid« 
ii.Pairum auccm mc mouetquod tpfcTho- 
nasinquit , maoes illas in purgacoriuexi- 
A6ce$,nihil poffe ilttc aoc mareri,aac dcmce- 
Kritnam id quidem,& Angdii,8c fandis in 
coelo cominorantibus commune tl\ , & ta- 
pieo nemo ioficias ibit , iltorum pieces mul. 
iMAMbifrOptrferre, AcfdiumcntKprginde 
cgo volgarem opioiooem fquid en«m dubi- » 
ccm vetarateti)tmagis quam Tltoma pro- 
baailM»pac»»iaaBeiiam,£Kir loanira«de 
Iftdioa, pridem «omploti, pubWcus ricrs 
Theologix profctfor r lupcr 4. fentcoiiatum, 

?|.4. eoi eiiam cdfentic PrrPecros Aragofts oa 
opccipfum S. Thomam, loco foptriDri ;ta. 
mecfi Nam^icus pro fhoma calcoiom cule-. 
aie i»liben8«Mttcione e<so.nu*^ fateiid» 
camen vutgarem o^imoncinta Jifputandu 
ftiAitKcipoic. Hacao»iuiin(uiMU,ialu% 
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tamcn (acrofanaxatqucCjthnlicx KccIeHaf 
autorititt: ac csnfura, quam tius , vttilii ob- 
ieq uen i lifi m i fem per mag n I fec im us , 6e pn» 
virili vfqucad vltimam libitmam, fartam* 
tcdan reruatucos clfc, tciquc, quaiet^ae tc* 
Aamor. ■ : 

. ■ •* \j 

§.vs»f,Di^mirti<cas.- 

.... . .. ...t X 

Todo d quiniOi expcHdt debeaf proamMmdtfim. 
8i decedeatis ab luteHato f ;.. . j . 

Sidectffit ftHelibmttHeijiie afeenimMtit t^b^ ^{ 
matmi refpondetnr qiuiiinmjfi reli<liut liberti 
aMtafcettditttet texpendatarpto ^iuUtatefa* 
fmuit&piomodofacHUatim foaf fciifmib.' ' 

CaMpittoriciir infant ««n immi fiiaetntcetnpro awi 
ma expendendum effe : Ham cur dicemns fmffrom 
gijtopat babere eum ante ftftemmnfn* 
tannt^pmtywfifortd malitia fuppteffet-atatim 

^jpacunx non Ctf, icis,fed haredibuf i^ftttSkiitm^ 1 
petUf/aQtiitifiis exfenfitfunerii.'^ i 

Maior part ftittcnmis txpendi debtt in Eceltftai^ T 
la,t»qHacorpiis defundi fcpctfttr iuxta Fum' 
ffUam : Vbi fi-cru corpus , ibi cougrcgc»^ 
cuc, flcaquilt<« ' - ^ ' 

|. P R I M V S. 

Hlccciamnon intcmpeftioe qoeritordb 
imenfa funcris.Vidcamus igitor qttod 
idencidem qoeri iUct , Ao tocosqataeiioiir 1 

fit cxpcndcndiis proaninu,quando,rcilicer, 
dcfup&us morcuus eii abintcUato; ni fi fa* 
^ ceftamento moriatttr,etttt «oliHi«c*i<|«* 1 
ioriaduerfa non fit, obfcrujnda fctit. Echacc ' 
qoaiftio (nclongi abeamus) diltin&fonMl 
fecipitinaniattvdefondos qoiabfatellMO . 
mortnaseft* tdiquic liberos, acc afcendctcs, 
& tocus qoincanx cxpendendus non eft , fed 
procondiciO(ve,ttqualitatederandi , St pro 
modofaMlcatci,quas reliquit.fjcienda funt 
iolU fcu cxcquitc,lcv,Si qois fcpulchiorum» 
^.Sumptus.fif.de Keligiolis, & lumptibusfa 
nerom.Aucdefundus,qt)i ab iflteftafo loo^ 
cuusell, non reliquir afccndcntes nrquc de- 
fcendentcs,& eocaiu cotus quincuiix cxpcn- 
dendnscftptoaoima. Hxr diflinciionon 
obfcure probatur iii I, 56. Tiuri , qur cl\ Icx 
lo.cit.4.1ib.s.Rccopil.&illictradunt Tcllus 
tt Roias de rucceflbribus ab inieff ato,c.9.n. j 
a4.qix.:iTqt/am Anrnn. G*mi.& CaltellusaJi | 
terfcntunr,4rquc uc Ai:|julust quibus ma* | 
9aasfeicfuppet!as,l.f.tit.9.lib.i. recofit*^ 
j(lal.}.accip;-i.!a c(l f-cijiuium !• ;<5. 

Tluii^Com vtfaquc iu tauoceoi aami|^ pip- : 

mui- 
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promulgata fit. Ncqnememouet.quodiU 
Ul. ^6» loquacur» quando defuQAos reiin- 
qait emcacoiein telfameoeariam * cdm non 
fitooamn In iure.vtquodin vmciruftacut 
curaadalios limiles trahatui, I. non pofluDt» 
aeliQaiil ftftdelegibds. Ideoqael. eecara 
COMfgcnci ftatuifir, rcgula aiitem cx miilcis 
Ittibas fimilibuscooHcttur Tecundum Aac 
|i&lf.de csercicacione ioris pericoram nom. 
l5*Iamquenon mmu; mortuus ab incefla- 
todicicor, Qoin vllo fa^ ceAameco moriiuc 
q:iiffl qai irrico (»6to ceftamentomoftaas 
elttl^i.iT.quoiJcuiufq; vnixerfitatisnominc 
$. I. AfTj.Deci /. 65. 6t hac noitrani opinione 
mocibas magis prjualuiiTe cxperientiadidi- 
ci. lUadenim niemmifleopMlcttCJmii»* 
fans moritur non totum , quincuncem pro 
aoima expcndcnd um effe, nam cur d iccm us 
fiiAitgiitopai habeteeom.quiantc fcprcn. 
niumpeccarenequtuitnili torc^fnaliciarop 
pleUet«cacem,glo(T.inc.omnis vcriufque fc* 
xntvdapfMUtencijs , & lemiffionibns, fit 
•BC^toto. i.dedelKfiis pucrorum , & illic 
Paoormitan. & Couarruu. in 4. dccrecaliu, 
a.part.c 5.ficenim legifnusin Euangelior 
Sinite pantHbs venirt ad me, iflorum efl enim re- 

4 gnHmCtelorum. Acquevc facerdocum occur- 
famus auariti»,qaienixe contemlantqato* 
cuncis diftributioncm fibi competere , fciic 
cam non Abi actinere, fed hcrcdibus dcfun- 
<ki,vc probator in captte caa nos, & in cap.SI 
liatredi8,deieftanicn:is, & inl.^.cic lo.p.tf. 
$C ofteadtc oon obfcure illa 1. 1 o. recopilatio. 

f HiattCemlueredes,quamquamprofooarbi- 
triocxequias facere vjlfanc, vciin Ecclefia, 
vbi iaccc cadauer dcfundi,vcl alibi, racio ta« 
flMn fiKit,nmaiof pats quincuncisexpen- 
datur in Ecclefia, vbi dvfundi corpus Tepul- 
tusncft,cum iuxca Euangelium vbi fueric 
Corpas,ibi congrcgenrar,8e af|uil« . Ec hac 
fpedaoC qnx tradunt Bar.& reliqui.in l.quK 
Cooditio. $. fia.Cde condic.&demon ftratio» 
81 iikl.<i quis addeciinandam Cde Epircoph 
9t Clericis de diftributione facienda incec 
eauperes.aiuntenim faciendam efferliiie- 
iiacocdomicilium habuic non alibi. 

"i Clmitit f<Aa vera eil pofieJpojHatnraUt vero deten- 
Wiotantum. 

• £X iure corifuUo)um ftntentta naturelem pofftf- 
fionm haitertt Coionu% , InquiUmis, & vfit- 
fiuSimmi, efijt^ niiwafanilipB/to,wl 

precario accepiti 

3 Cml^liiaapa^eifuikitMrfofftffi9^if^9ituefi» 



ne faBo hominis transfertur T 

4 In rebus ii corporaUlMs non appeUatltr poffejjpo^ 

fed quafi poQeffio, 

5 "Poffefjio ejl rei corporalit detentio , qmifi t^4h 

vcroeji^et tncarporalif vfut, 

6 TituliBrdf**imen inter oafiegmm corpotdim 

rerum,& 7 aft poffeffionenf tncorpamUiino^tht 
in aeqHirendo,auam in amittendo . 

7 9frumincorponlium^afipo{fe§optr£tiirfiimd 

atque -quis vnica etiam proAiMMiiS fiutlgufi 

poffeffiont vti proinbetw. 
9 SiD$mhmteniUr^ptotuiKeritpr(Aiiititnmpti» 

flus repettet tontrariam prafcriptionem. 
9 Httequaflp^ffiononfolum datur pro rebus ineor 

ponMus,fidetiampro tnrc perftnarumtfeeim» 

dumBaldum. 

I o Qtiaft pi^ej^ etiam datur pro iure patronatus . 

II 7'toreddittkiitamnds feu penfmibus daturquafi 

poffeffio. 

is 'Pofjeffioplui habet iurit qum /k0i«r «rpnfS- 

ftta diffetentia tnfertur . 
i| tnftrm 4^he^pilpJfiMis,quM^mth^fitnii 

rei non prohibitjt poffidci i . 

14 B^efeUitur^ilcuius d-ccns poffiJlftf>nfmeiuUem,Cf 

naturalem non differre in fubtlantia fed etuf' 
dem effe generit^tumd^Mtfubfitmtiatfpetie 
^ieneie. 

15 'Deiitat»tttiomikgm dm p i Mit ft, $. ^td 

ntmditijs. ff de atquirendapt^ffmttfUied' 
uilt poffcffione tntelligitur. 
t6 7^stmiiispoffiffioin^entinmumii$HlAimf* 

17 '^aturalis ^ffi^ 0i pt^e^timm temperit 

fu^eit. 

18 leeatoreijcetepotefietuiiittttrmfiiAaloemiom, 

I p Impu^natur ^ crutfikf dicens reiuendicitiiotie co- 
ueuiri non poffe babentem ciuUcm poffef^onem, 
ftdemtpd natmmittcr pcffidet , em ttmwm 
txfuptmi^tppmetf. 

DlFFEIiEJiT. XXrt, 

InterpofftfJionemciuUem, & naturtUem qmi» 
fi poffeffiontm , & ciuiliffimmfof- 
ftfittm, 

CIoilis,8t nacuralis poAffionis mcntio in 
iare fobiiMlc habccacquid igiturdifcre 
. pentconuenieoseft vtdirpiciamus.Permul. 

tum autem,mcaquidem fencentia. difiTeriict 
s CioiUsiiaaiqaelola vera cft poffcffio. nani- 
talis auccm non vera eft po(remo,red decenta 
cio cantam quc fa^ ceoas coofiftac non lu- 
K* HocattttmTcnmicfleecIaffeoonralco- 
fom placitis.hice clariusappaie^» ^ ^rqui ioi- 
dicci fumucquippe cam iplasmct perfona^ 

SaaslofUconfalti ttaduntoaturalicer poffi- 
erc , eafdem rurfus fxpe Utpios neganr vUS 
p(^£:ffioacffibabccei £ccnim oacurale poi^ 
■ M. % ieffio. 
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re0ion€m hib;rc3tunt coloQitin . & inquili* 
9 nuniiueni vriirr(i(ftuariuai,fi(eain<|nicofn- 
modaco, J.pon;ci,ve|precarMaccepit« I. c6- 
mani diuidundo,'j).ncquecol(>nus. (f. cotn- 
rooni dtaidundi),l.}.$.ri.tf.4d exhibendum. 
J. 2.§.quod vutgo, ft.pro lixrcde . At rurros' 
hos iplos nnlliiu poiTjlli jncm habcrc iurir- 
coorultiipii vafij^in locis ciara vccc deiuo. 
flyMC,ttiiicelligcrepoteri$cx i. certe.fr. ds 
ptstcario,atq'Jcitem cx l.onicii.fF.dcrciucn- 
dicKionc,necnon c\ l.non ioiii. §.quoi vuU 
go,ff.dc vfu^apioniboi. Olt^dic ectam I.CcU 
luStj.luliaouTj-Aiad cxhib:aduni,8c l.acv^ui- 
ri(ar,ff*dc acquintJidorerutn dominiu. Vc« 
Tttin qaoniam res K^ceft 4 nobif alibi» ideH 
in lib.i .rcruni qni -tiJ.c. 9. cs proftlfa expo- 
nca,taiporcunuinfuerit ptutibus hic rcp.-:c- 
I ce* Ellefi3rncioili(Stnipoireino»qu« ipfo 
iurclinjudo h:)niinis transf.-rtur , vclati 
apud nos in I.^OiTaur.Se illic uoftratcs,<^ 'a- 
tiosTinquellat incrafta. qucm infciipficis 
mortc (.iilir. & Mcnoch. dc reincdijs poOit- 
forijs,rcnicd. 4. Hzcquantum adres corpc» 
ralcsattinet. In tcbus autcin incorporAli- 
bus : vclutiia vfofroftu, 6eccceris iemicuci* 
bus polfcllto proprid non cadii , quia incor- 
porali.iappra;hcndi nullo modo polfanr • ac 

4 proindepoffidcri propriinonpolTunr. Vn* 
dc fir, vc i,i rcb'is incorporalibuj non appc!- 
klurpolTcilij,fcd qiuii polTelfio.vt in l.quo- 
cicaff.de (eruitucfic 1. 1 .ti t. } o. p. j . Diticr unc 
itaquc polfcilio, ficqtufi poirciflo ri;c»ndum 
Tlicoph.in princ.inliit. dcuucrdidlSt quod 
poQcilioetl rei corporalisdecencio;qoafipof 

5 fcilijvcro eftrci incorporalis vfjs, vtiatius 
cxplicac Couarr.iarcgu.mal«tidei poUcUor 
io iniciolecandae parcis,no.tf. Longom aoc€ 
eftdircrimcn inter poftcllioncm corporaliu 
rerum, Sc quati polTcUioncm incorporalium, 
t4m in acquirendoqudm inamictedo: nam 

6 corporaliu rerum poffcfliaacm acquirinius. 
fimulacia poifcffioncai corpore , &animo 
veoimos,«t in 1. if. de acquirCda ponVflio- 
nc . Inc^rporalium autcm rcjrura quad pof- 
lci&o noQ acquiricur nilipcraducrratijpa- 
tientti,l.qaocies,f(. dercTaitoribus, st aqat. 
Rurfiis in amittendo corpor.iliu-ti rcrun\ 
polfcdio non amittitur,nilidefundodcijcia 
iliar,illiasvc poifclfiooem fpote otnittamus, 
vc iit 1. 1. ff.de Ti»6e viacmata,8e l.i.tf«v:i pof- 

7 fidetis. Porf^ rcrum incorporalium quafi 
polictlio pcrditur cnntinuo ac quis prohibo* 
carfua quafi polfciiione vti , & li vnatanrii- 
modointcrceffcrit prnhibirin, c.auditisde 
pr«rcripti<>pibus.l.idemciue>$.pcnul.& Hn. 
ff.de vt,8c VI annaca,& docec eleganter Ban; 
in I.natiiralis,nu.i7.if.ile vfucapio. & Crcg. 
ia ll^.cit.j f .pti. vctbo.concradiaicdo.Co* 



uarr.ind.reg.malx fidei poffenor.s.p. na.8. 
quod cgrcgiequidcm pcrttactadqu^ilion es 
q uz de cermtnis com pa fcuig qtiocidtc in ro> . 

8 '^o nafcuntur : nam ii dominus tei^titotij pru 
bauerit piubibinonem paUus.vcl ab acsts al 
uerfartorom pecoribtt8,veIp:gnoribus,abtis 
captis rcpclltccontrariam pi.rrcripiionca», 
quippequz per huiufniodi ptzfcriptionem 

p iacerpcllata fit» H«c autem qaafipofTeffio 
non folum darur pro rtbus incorpor.ilibus, 
fcd ctiam pro lurc pcrfonarum iccundii 6al«, 
dum,',in I. nonignorar, C. quiaccufaroiMMi 
polTunt,puca pro iurc liIi3'ioni3,aut pro io- 
repacronatus (vt fuoroodoloquar.^ Dacur 

10 eciam quali podeflioprotorepaCTonacas ee^ 

clenariico , vt in c. cxaminsra dc iudicijs: 
quiadaturpro redditibus annuisfcu peiio- 
oibus, v t ex poficum eft io c. qtterelam,decle 
it dionc. Q^ianquam iuris ciuilisintcrptctcs 
dicant capituium querclam,noocacCtc»|quc<' 
rela , vi cli videre apud fialdum inrobriCid» 
caufa po0effionis,8e propriec. & in I. eCi^m* 
C.dc cxecut.rci iud.cot.a. & AStlidam dcci» 
39S'(ed illius capitulidecifioneni obferuanV 
perzquc apndomncs iudices cam Ecclefia- 
iticos que fccularcs alleiic Fab.in $.1. in infh , 
deintctdictis. I£xhacautcm ditfcrcntiaqu^ w 
pcopofuimiis iiuer pofledioneai ciuilcm , tt 
naturalcm infcrtur ratio ad id (]i,od lurifcd- 
fulti dicunt , pollcinoncni plus habereiuris 

11 quam fai^i l.pofl'efno.49.ff.dcjU:quir« podcG 
gloi.in l.i.C.eod.tit. loqauncorcnimdeve* 
raidc(l,de cioili poilcirione, non de natura-* 
li,qaarcam (Ittantumdet^ratiojvr diximus, } 
non tani cfl iuris quim fadi . Infcrturdein* 
de polIcllioDis deriuittoncrn quam tradunt 
Bar.& reliqui in l.i.ff.dcacquir.poff.dicen* 
tes : Tofjcffioncm eljciusinfi^lcndi rei,non pro/»/- 
bu4pi$dtri» Intciiigcutlauiclledcpolklliu^ 
neciuili, nondenataraliqudc iurisquidem 
noncil.feJ magisfjfti. Di'duciturprztctci 
vcriit;)nocllV,quod Alcac.fciibicin I. quin. 
q li c I ed u m, C.tintom rfgudorom^poflefSo' 



ncm itui<cm,& natu; i 'tin 10 JiiKrre 



in fub 



|lancu,fed eiufdcmeilcgcncits: na laiddif' 
fenmc in fubftancfa ac fpccic,8f generccuni 
nar.oralis podinio non fit vcra poHeiriO/fcJ 
deccntatioquzdam quz fado con61Iat,noa 
iure, impropriaaut^mfubdifiinicione noa 
concinenturiBarr. & reliqui in 1. 1 .ff-de te(t« 
15 DeduciturfimtlitcrratinadLclaiti poflidC" 
re,S.q*ii ad nundjuas ff.deacquir.po<lef»vbi ' 
qui ioicad nundinas,rctinct pollcffionem,l'' 
cet altus co abftnic: iiiqici.liatiir fundumj 
telligit'jrciiini iJc ciuili poil:ilione,iS autCin 
quiingfcditurdunraxac habetnacuralem.id 
ell,dctcntati:'nctn: proir.dc q li cioiicm ha- 

t)cr, tcdicos tx nuadmis po;cll iUon>«»* 
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tinuodsijccre, n;que vim commiflidedici. 
cur,vtiliic Accuriius,8£ c«(Qci iocetpceces co 
piorecommeatintur. Necaon 4iie>Goni. 
10 l.4;.TAur.nu. iot .Hx hocetiam intelliges 
verum non eife q loi iiar.cxtertsapprobin' 
nbacdoeeiinl.i.flr.Je acqdir.pofreif. n. i;. 
lUKtltaleni po(re>n )ne(n atiimo in abfencia 
tqitiKCi j nam cum ipre,ruiqucfiucurcsiUic 
fiiceaoturdecencxciooem in abfeotia aniaio 
non rccincri.coafequcnrcrdiccndum cll.ni- 
cncaleiu po(Tctiionem lo abfcncia aniaio no 
\$ giitMri*cumvc4ixiiiii»,ftvcriffifn6«(lna. 
twntitpodeliionihilatiu j ftcquam dcccncj- 
tio^MdamiiJ quoj probicur lo 1. Si Coloa 
fideMqair.poflfetr. Appirerquoqueexno- 
firacoclurioac abhDrrcnscrilc i. iutirpUcicil 
qao4Aiiact)a:. vic. alioqui cum pcimisdo- 
Attl fcripcainiefiqoiccoacroaccfianiaitila- 

17 ftciumc. S7.nu. 1 5. nacuralein polftei&onem 
ad pr«icripc ioacm tepocis fui&cecei cai etia 
aNcnraan tarbi renidere ex ipfiofmec forip 
turacompcrics . Eceademqooqueratione 
apparet,veraiBeireAccur(ij fencentiam inl. 

18 empcorcm,C.deloca(o« dicentist poHc loca- 
coremeijcerccjnduiftorcm Hnita Ijcjtiooe» 
neque vim commictcrc. Id quod cxadius 
intelUg<s,cxl.Coloo.0( l.cum fandum,if.de 

ffiarpiica.atq$ ex ur.ial* s.C.deioie> 
cmpbiC.nu.ioo.Apparctcciamex funeriori- 
bus»probaadam non ede opintoncni eiuide 
A9eyr.io It t. O vbi io rcm aftam dicenrem 
rei vendicacionca) conucniri non polfchj- 
bencem ciuilem poireifioncm. fed efTc conuc- 
ttiSdomeon qui naturalitcrpoffidcCt cxfu- 
perioribusenint conrtjt contrariam vernm 
cifc: quid quod AccutrioTcliplalex s.C.vbi 
ia rem adio concraria dl * vt cctcia oaiittS« 
aiqasiccm lexap.iic.a.p. }• 

^ r H u Jl \ iv 

t VojfeH^O apprehenditur nnn fotumpir cmftnjtm 

appfebf.nfio»em,fed ciiam per vifum, 
% rtanfarlfWjpff , tramfertnr pofiejj^o etmimrtrii 

^ud fub cUuibus cminetur , aciC««l imdilliM 

iHfirurt\enti^^ aH^i modis, 
i LModiff^ummtU&tqB^nmKvUimirki^ 
. frebe»fiomp^^mt«UaKm fimM$fiaatti 

corporalis. 

, ^ Ittapprefxnfione po!frl}imsdiuerfarimrernmfe- 
I pAratarum non fu^cit vniuf pro omnibtu aeci- 
pert poifefioatm ,ftd MwmMi figjiOatim acei- 
^ piendieji. 

\ 5 Hnktt maiorntm jagiieit vntus rei poffefJi<mem 
. apprehendeeepftmnitttlftfintaftdwwm 
fipfioiem. 



6 JiiapprebettdeHda iurifdiSioait foBeffione neeef. 

farius ,eSiaUtpusaSiu pertinetts, ad iurifdim 

Hionem . 

7 Beneficij £tclefijfiici tjuafi f^^ ^fUmnimUt 

appieheudi dcbeat. 

8 Tm$ttitieereafitradaturpol]ef[io,MMittttwi^ 

meMitraditiotalif poffeffionis. 

9 Ti^ffitius iudieialis immiffio non reBiprobatur 

wifiptTittfirumeiMmfm ftripturam . 

10 lus exequendi non toUtturnift prxfcriptionedeeen- 

n^,fuHt decretum de immitundo ia po§effioiU$ 
tmpuHitnifi lapfo dettmm» 

$. P R I M V S. 

ATque nc natim a pofr,:inonc difccda- 
mus*(ciendum eli, polleiConem appce. 
t Kendi pofle noa folam percorpotalcmap- 
prchcnfioncm.fcd eciam pcr vifjm, fi poflell 
for in cufpcct 1 tundi poiicdioaem altert cia- 
dar , lcx.quod mco. §. Vcnditorcm. tf.deae» 
quircnd. poirciT. &: deciarii: commodiffimi. 
Aoton.Qom.io l.^j.Tauri.n.jj. &45.Cla« 
nibuscciam iradicis transfcrtur po0cmoea- 
% rum rernm qux fub clauibus contineniur, 
lexClauibus.if.deconttah.empt. lex a.C.de 
peticulo,8£ commod.cei vcnditar. Tran&fer- 
tureciatraditionein(lcumcaci,& alijs muU 
tismodis.quos (vccKtcros taceam,rcfercTi«« 
ra q ucll . i n tradaccoo (l > c u ti. & A a t. Gomea 
in d.1.4 { . Taur. nti.45. & Cooar.lib.}. Taiia» 
3 c.i5. Hndicvero moribusgeotiom vfucpa- 
tamcflin apptchen&one polfedtonis» vcis 
qui in polfciuoncm inducituc , ii^cdiacar 
f.Huluii),?c tcdanis fe poflfeflionem appreh£. 
dcre modicum tcrrxoianu accipiac,veliacx 
trcmopallio»vcrc^rcurin c.z. deconfncca* 
dine; ncquc cnini necclTceft omncsgtebas 
f.inJicircumanibuiarct iedfufiicic qualibec 
parccm eius fuodi iocracc» dum ea mence» flc 
cogi:acionent, vcrotum fundum vfquead 
tcnninum veiic poiiiderey vt lucifcooluitus 
tcadit inl.3.ff.deacqnir.poaeif.Illad taffiai 
mcminiffedebemus, ct^m plurium reru quz 
dtuecf«,& fepacacae faacappceheadenda eil 
4 pofleffio, noo fafficeie f niut prcdij pro omw 
nibusaccipercpoifcffionem, fcd nccelTe eife 
vt (ieiUatim deiiaguiis accipiacur,glof.ial« 
}.ff.dcacqn.poircfl.Specalar.tn ticde I. 9t 
».dccreto,§. lamdcfcdujlafon. ind.I.3.nu* 
30. qui autoces r epceheaduacexccocorcs* fi- 
ucappaticores,quiiadoceatci cicditocetiii 
pofleffiooe cecum quz Gbi pco dcbico addi* 
dafuncfolencmtccere eamin poHrifipocaik 
vaitts reit nomioe cietecacum « 8e meritd le» 
pceliaadttntnam,6c hodieaoa raro cos ia ea 
lapeccilt aomperies « Hocauccmadcove- 
|aHCftaTCCliam& (icacupieoda poffeffio dd 
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0iDlds vebus fub ▼oiuerncatecoinprehenns, 
puUjdebzccditatcpecuiioaucdoce, non fa- 
CitlSt apprehcndcrc pofrcfSoncm vnius rei 
pro vniuerfisjvccft aucorBarc.Atex. & lafo* 
iDd.l.3'ft«^eacquir. po0cir.& Ancon.Gom. 
iol*45<Taur. nu. if. Micresdemaioracii u 
p.q. j4.Guc.in qu^U.pradic. lib. j.q 
In rcbus came maioracus diuctiani caufain 
'5 effe poto;qaiiifatiscfle aibittor t ▼oittsfd 
portcflioncm apprchcndcre pro czceris quas 
Tacent,neque apud ccrcium riQtpofletrocem, 
cx decir.l.4$ .Tatiri,qaa caoeum cft 1 roorcuo 
dcccfTotc maioracus, poflcflionem rerum ip- 
fius maioracus ciuileni,& naturalem^conct- 
ntt6ttao<iceta rucceflTorem primogeni)* Sa- 
tis crit igitur fi ludcx dcclaraucrit pnmogc- 
nicom lus habcce» abfque alia pofleifion.s ap 
piehenfiboei aam,n f nrifconroltoa iflqoic. 
TaSli qtiiiem fn^flio in arbitrio indtcStis eSl: pa- 
tut vtth ptrfuutio m» lUuu yoknuai m<uuUuiir, 
fed legii onttrbairtftMmr* iex i .If. ad Sena- 
tusconf. Turpil. & eodcm pertjnetlex Pom- 
ponius.§<Si iuflu.&dcacquir. poflcfl. mulco 
er^o magis rofficiet vniut rei , puti , domot 
pnncipaiis, pofleflionem apprehcr.dcre cx. 
terorum booorum nomine qux ad maiora- 
tum pertineot* £t hocqaoq;accinereexiflt 
moadiurifijiftionis apprehennonem ; nam 
lexTaurina vticurlariffimoverbo»dum ait: 
Us cfdtdel mayota:^, quod lattffimam 
cooflat habcre rigoificacioQeou URetappd- 
latio.£F.de verbo.hgnif alioqui vero in appre 
heodeiida lurifdiciionjs podeffione nccefle, 
efl is qui appiehe(i4tte«effceat aliquem aa& 
^ ad lurifdidionem pernncntcm, vt latdrra- 
dunc Innoc. inc Diledus , de Capeliis Mo- 
lucho.Faberin$.squc fi agat,no.i5. initit. 
deactionib.Baic.Iaf.& reliquiind. I.j. (f.de 
acquiceadapoifcfl^.& Anco.Gom. in d.I.^f. 
7 Taur.n.^x. Dencricij aucSficeicfiafticiqttafi 
pofleflioqoemadmodumapprehcdi dcbeat, 
fi fcire velis.adeiidus eft Couar.lib.3. varia. 
cap. itf .Sed,&: itlud admooeadi fomos , ctiS 
qut iultum habeattitulum, puta,cmpcionis 
▼eldonacioois, noo poflefua autocicaceap- 
preh^detepoflisiBonemiei^nifi dominoco- 
feacicnte,alioqui vim comntittic. !. Ex flipu- 
lacioac.^>deacquirenda poflefl^ 1. Minus.C. 
«od*tit.l.Onai faodom. ff. devi» & vi acma- 
tasadquarum lcgum incelligcntiam przter 
gloffographos milu confulito Alexandrum 
conf.)|.vo1.0.na.f.Baft*inl.creditores,oD. 
lo.C de pign.Fabr.flc reliq.in$.venditzin- 
- fttbdererum diuif.Sed,8cilludn6minuseft 
•* nemoiiadignum,n partitincertz tradacut 
ofTeflio, noUius eife momenti : ▼erbi giatiat 
dicaStConcedo tibi quicquid luristoeo 
£ui4ohibto,fcd diceaoiobcstConcedo cilM 
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tetciam,vel qoartam partem qua in illo fati* j 
do habeo.l.locas« tf.deacqo.poirefl*. Alczan. 
conf. 108.T01. 7. adedqoidi^ vt nihil ad prz- 
fcriptionem temporisulis incerta po(reflJo 
proflc,fecun Bald.Sc Aog.6c Iaf.in I. Si (tc.S. 
Mihi.ff.de leg. i . Boer .deci.a j p.Ti raq .de ia- 
te con flituti,limiMy. Sed oeque illod tc fat- 
p lcrc yolojpofleflionisiudicialisimmii&ooeia 
nonceA^probarinifiperinftrumentnmfea I 
fcripcuram.gloff.in l.fi C.deediS.D. Adria. 
toUcn^veib.TeIliiicaciOQe,& ilUc Bactol.fub 
fioemsnam aftot omoit iodieialispcobaci 
debet per fcripturam,TCConnar cx Matienz. 
quipluresallegatiaUt.titi7.lib. $. Recopil. 
g1oCi.ii*ia*DemdmillDdnocandamdaxt , 
quod fcriptnmeftab Angelo in §. quadru- ' 

fili,ioftit.dea£tionibas,au.47.decrcturode : 
mmitceodo ift poAelBonem nA doraveTlctg 
bicnnium:hoc ego , qnod artinctad nonra- 1 
ccs lcgcs R^as , vecum efle 000 puco, quip- 
pe com pet iiiaa caotom fit ioa exeqoendl ' 
non tolli nifl praefcriptione decennii,ergo,6c 
dectetarodeimmittcadoinpofleflionemod > 
pctil>it niii lapfodecennio,id quod, & fccif 1 
10 dumiurls coramunis regulas verumeffeli» 

JnetexTiraq.de iureconflicucii limicabsr* 
Izc de pofl*effione compcndia fcdantet, dip 
xiflc fufhciat, CKteraquae longiora funcquS 

J|ux ad noflrum inftitucum pettineat, alioc- 
um pecito,pcz(crtimapud Menoch. qui pe- 
^illait tnaaca cffafiiia hoc acgaacntmii 
perleaitateft» 

Diff^crenlid »7. 

I 

I ihminium eJ! ius ftti fcmper cum rfHfruSH coa- 
iimOim,TroprietaSieSlius ab vfufn^u fe- 

% Heducitur ratio (juare vfutfruBus eSt fttsiuttt' 

»ii,(^ »on efl pars poprictatis . 
I iB ftfnlfri pSK$ttf6mte promifwt tifiaftm 

/afcf fitfloalaai» 9nfK^tttUttf 
Difftmh a7> 

I Ominii , & proprietatis di (bepantiiB 
A^non fatisiuris incerprctes caluere: illi 
autem Tetiflimaefl,qu6ddominium eft ius 
feiefemper cum Tfofrofto eooinnaumrpto- 
prietascontrieftiusab vfufrudu feiun&um 
& feparatnmjfunteteoim proprietas,6c vfus i 
frodusfTCrcmezemplisdemonftremas} te- ] 
Jatinotomiaftat,Scntnox,acdiea>aMHs^ft I 
Ticaaftc* Id genus» qucapaaquam alceruni 
altttiM icfpcd u dicatut»limul tameo efl^t 06 

poflilBC» 
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pofTunt . Hrc differentta coHigitur apertiA 
fime cx )• j . & 4.at«.]ue ucixi 6. if.de vfufrudu, 
lcferfecx ocnnibas legtbus tlliuscicult.oecnd 
ex I.Si vfusfrudus» & l.Cum in fufldo. ff. de 
iucedotiain:& vt fcrbodicaniyhaocditfcii- 
liaiii obTeniaK I jcebirapud conAaiariKon. 

lialloroin monuiricrnr] ,Tbiciinque vfusfru' 
AoStSc ptoprieucis mencio babiu tuerit; 
quod qooniamlibfopiimoreruroqoocidia- 
oarum cap. 4. latiuscftinobis cxplicatum, 
hiClongius rcpetere fuperuacuuinfuenc>te 

\ Dcioraiii* ExhisanreniRitelljj^fiieiiiod^ 
(crisquare iurjfconfultus dixcric vfmnfru' 
ftam efle partem docninij , U. non diujccfliB 
paRein propnccacis l.^.tF.dievrofira&otcoius 
SOCelte^uaiapericelegaccrPiiiclus dc bonis 
IQaterots.l.i.j.par.in princip.& non minus 
•cuti Ioaa.Gar<iadc»pcn6s,cap.io. lllud 
tamen non oaiiferinitapud nos in communi 
▼fu loquendi proprietatem , 6t domioium 

; pcomifcue vfurpari , nibtlq ue in popolart fi* 
^ificatione diffcTrCtVt oftendir lex »7. tit. »• 
fltr*|*Ciini igitor commi}i|is vfus loqocndi 
j^O^ndus poribs fitqudm verboruni pro> 
Mietas. I' Cum dcianionis. afinaiiik. ff.de 
fiindo inflrn£t.dicendumen,n quisinedcn- 
da a£kionc,(eu libelloconcipiendo rei vcndi- 
Clf ioacin inteodeas, dicat fiiodi pro prieta- 

^temapfcpertincrcnon proptereaTifuBictfiB 
^trfiiiDftufiuRi i icabdicatc . 



sriAtAuii^irki» 

ttBmiefe mporali perfeSi^ji^ 
nendi. 

s J^rtSim dominmm rjl ii2ii<f ifiod verusjbabcido» 

^ VtUe dominium eiliUud,qbod ita 4omia» tiptUt^ ' 

vt tMnen aUmreiOinofeat» 
4 Doteitdi catfB tmail^iiiio eonfingete lieet v«- 

cabula . 

iljiafi damtmm e& • ^od ex faUieiMa oBieae 
tamfeiit» 

FtiU iimi^ ommqHtiim ex Im^tamftKit 

pr/rfcripnone . 
Ex temporali prafcriptione neque dtreBnm lUijMe 
vtile domunnm atfnnitnr. 



5 

7 
t 



9 VtekiL Imtiominij, ai reivendiealiomm r^i- 
eiunt ; vetbnvet^ytifiafi, " 
ffeSoMt» 



Uter domiuimi direBum , & vtUt , elr don 
wiwiwi Cf f»tn I ri wmwtiritfiB 

nem, (fpuMiaanam».- 
' • dtjjereoUa iti, • • 

DOminiumcft ius dcrc corporali pcrfc- 
dediipoiKndi j vc definit £arc. ccieris 
confeocientibas in leg.St qois viiS.DiAieB» 
tia. ff. dc acq ui r.poCTeff. DominiuaiaMttnbi 
fariaai diiinbui roiccjin duc&um, 8t:ftiletdf 
teftttdooiiniam ed illod, qood vcras luribec 
dominus,quodq;nuIIum aiium recognofcir. 
VcilcautcmcU illud,quodicadonuoocom- 
pecii vc tamen aliam reoognofcat.qci8leiifit 
cmphitcuta,rupcrHciarius, & feudacarius,8e 
is qui ad longum tempus conduxic, ficoci la. 
ttus tiadoflt Batt.Paul.aiteriqueiod. S.dif- 
fcicntta,Grcgor. I^p.in 1. 1 .tit.s8.p.3* vnbk 
Seiiorio>Aocoo.Gomez io U45. Tauri. na.7. 
H Mcncbacaconcrooecfiaciliuftr.c. 17. N6 
defueroni tamcn qui pmasmt nullum aliod 
cifedominiumdiredum,qooniani diciic iu- 
riaduerfum cire t Ttduoiofolidum habcaoc 
dominiuiii.£ophyicocanjgitur, & (irail« 
aiunt habercius in re non vtiiedominium: 
huiusopinionis fuic loa. Dodor antiqttus» 
vt refert Accar6ns in tf. Si ager vedigaHo 
velemph^teut.pctacur, & illiaflcntiuturcjp- 
teri vUraaioncani;atquc cx rccentiotibas ilit 
qooqoe accedunt Duarcnus lih>i* difpiicae» 
c.(7. & Pincl. in Auch.nifi tricennale. C. dc 
boois nuccrais>n. 3 8. & alijiquos lefetc Va- 
larcocdeiaicempby.cap.}. Cc VillalobM in 
arrario.Iit. D.nu. ii9.Vcrum,quoniam,vtaH 
bi diximus (& traduoc Hocactus« & Quinti- 
liaoa»}docenilicaafaiovnaqoBqaedifcipti^ 
na nece(feeft atquecxpcdit, vt noua aliqui- 
do coo&ngaotur vocabola , qoa rem diioci- 
dtaacspHccntt&dKorcniqacNdtftWtMto \ 
iouitos hac vtilis , 8c dircAidominij dilferS- 
tiam probaucrim* prxfemum com iure Rc- 
gio cam receptain dfevitteamot, cnm aKbi, 
tum in 1. 1 j.tit. i i.lib.5.Recopila. Qoafido- 
mi nium aucem eil*qood cz pobliciana aftio 
necompetic,ficuti apparet cx toto illont. 
C de publiciana in tcm aSione » 8t tradunc 
Dodorcsin$.Sedift«quidcm,in1i.dcadio- 
Qibut,&Vela(c.dciaieeoiphyteut.qofft«it. 
■ 110.7. Sed hocooottm dominij genas n6 n- 
cit,qaiatmpropria fub definicionendcom- 
ptcheoduntut fecundom lafo.io 1. 1 .ff.de ac- 
-qiiir.piiMQgpdt«fB«iA Doao ri b oa klgw 
tidem tradicur vtiledominiumefl toi^gi tem 
fOtis prKferipctoae«o|oici» omnind falfum 
eft 1 nam Ikit ex vfocapiooe (q we m itbus 
txm mobihbus , quilm immobiiibus locum 
babec) doiaiiuain dircftttoi icqttiracarjac 
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ex cenporali ptafcripcioDe«neque dircdum, 
oeque vtiie dofttiaittfn paracur. kd cantum 
excepcioqukdatnquai ad ercipiendum va- 
lec.ad agendum nihil valet,(icuci latius cxpo 

U ficum eft i nobislib. i^.terum,c.i . pcr tocum. 
Exbitautem iatelliges quid fic difcriminis 
interrei vcndicacioncnt,& publicianam; na 
lei vendicacio daturhabeci dominium;riae 
id dirc&ain fit» fiue vcile,l.i.fF.dcret-rendic. 
l.r.ff.Si agcr cmphit.vc! vedig.pctacurj.f. 
ff.de Ajpeclicie bus . Pubhcianaautem adio 
dscnr habenci bonam fidem, & citulum ido- 
ncum ad transfccedum dominium, lic^tre- 
ueraillud ccanslatum non Ctti quia, rcilicctf 
h «I qm titalttin iitboie » verut no» crat do- 
minus , vt cxadiius cxpofitum cH , tam apiid 
ItttiiiccMirulcos , quim apud iuris ioc^r ptetes« 
ia ^Sed tftae quidcmiinftir.deafiio<8t in to- 
to tit.ff.de publiciana in rem aftionc . Nos 
hodic ageodo* vtramque folemusadionem 
lUsello cooiprelieodete : dtdmos Mttnretn 
adnospertinereiuredomini) , velquan.-illa 

^ enim verba,Iore dominij, ad rei veiulicati<v 
oem refpiduntjilla vecdalcera, Vdqual1»ad 
publicianam fpedanr, vc apparcccx cexcii,8c 
^k>ff.m cap.Abbace,dere iud.tn<$. cradunc 
molco (ermone interpretcs.przfcrcim laf.n.- 
7.in di&n. $.Sed i().r quidem,innit.dc adioi* 
& Bali.m|.EiCectfcorcm,C.dereiud.vbi co- 
fiott • 6fr acuti dedarac idecifionem illius 
cip»Abbase*' 

S V M M ^ 1^1 V M, 

Wfit^itSus eR iusi prtprietatefeparatim» 
% y/usfrHSiu tfi iut ali^uit rebm VtmdifimeBiifiU 
' . mamumfubSiantta, 
f ^ffmm vfiufmaiu, & aaMmUgfitmi*»» 

quodiUeadtotamvitm,hoeameitnaxertos ' 

annos^ reUnqHitMr* 
f ^yora imoHgnatw^ikm%vfmm fi idhm tegatm 

vxoriamtritopro tote temporevitatimi^ 

intelUgicmiMmdevfufrHSufarmali, 
$ potefi teflator flatiure admfiu tOhwrm 

vfHsfruSui . 

§ Mortmfiiiofamiliast nonamittit patcr vfumfiU' 

AiMl qum ex petjona filij habet» 
^ yfuflruBuario aiienante vfumfruQum t ipfe vfum- 

fruSus 9J(M^mmr , & redit ad proprietarim* 
t FfirfriiBamuspotellvfusfruaHscommotUtatm 

extftm» (S ntn prefHeteri» eeieie» vadeiet 
• autdonarttftuelocare. 
^ s*^nvfu^fSus vcndi pojfu > an commoditas ttm- 

timi- 

f • pugnatur Ay^raMlcns, quod vfufruSutlim 
uoaextingttnureapltisdtmiautim. 



II Tduliernoa tenetta aUimationcm ttjittncre vt- 
Siimt&fi^eUefiUii <fua accepit tn vfufinBa, 
is ',4n istpiiadvitam hares infiituitur fitvena Atf* 

res,vt tenet eommunis p^mo rpiontndm . 
1 1 tJHagis probatur opiuie ducMim bunc non effe 
veimbmedmtfede^^MBuenmtemmh 
nodo. 

1 4 Difcrimen inter yfufru&uariumt& baredemgrt' 
uatum rcSiituerebdredilutemi 

%y.Ouusfoluendicenfumannmim incuvtbit harediei 
• .. ■vitaminflituto,aUasvfHfru8uano. 
,i6 Tr^eeumfuperbonisconRitmmtVfifnMemhe 

ex ipfo yfiiftudu foluere tenetur, 
17 Si vfufiuSluanu s redtmat , poieti lutres ipfius re> 
fjaeiviiiMfdeiMr peepnetanhufie^pen^m 
fibi reddat. 

15 • £i vfufruiiuarius emerit proprietatem fundi iu 
• ipmbAet vfiimfireiRm»exttaguitur vfiufim- 

aus. 

t4nfa&adonat'ioneaUemomiHbeuormab-ptro- 
• ifeetem^fibi T^eiueteyfiifrii8§tiiteieeeie' 

. iiige mortuo , fuperimens htberedAut totvm 
. yfumfruBmiureaeerefeeudi,ampmr^Ututu» 
so luleg/ite vfiufimBiu «Mriiii icMS f ■ pa d an 
pre&ciidiMttre«fitfiMidicei|f<tefla(ereas» 

paratababebat. 
s I Legato vfuf uSu , & grauatis bsered^ tfr^- 

dando pro legatario , au bares tjui ali^uid e^ fi- 
deiufforiacaufafoluit, finito vfufiruSu itobta^ 
aSionemcotrtrucohxredes. 
as f^fufruStuariHs tptid reflituere t (SeamedAeeU. 
%% VfufruSuarius qui rc lc^ata vtitur, boni viriar- 
bitratuUberatur tretUtuendo rem etiamdcte- 
riorem faSam, 
f4 yfufruSuarius teneturadicnimationem reile^a- 
td^ vfu res confumpta eii » ettam fine dolo ip- 
. flmijufnffm^* 

iuter vfumfri^um caufalem , & formdm, 
onntMm Ugatm» 
^ iiigmetkt*9» 

VSosfraftat,io«ta conmoaetn noftrorti 
craditioncm.alitis eft caiifalis,alius for 
malis : caufalem vocaac,quicum pcoptieu- 
te con iandos eft,qoontam fiia caofa,id cAi 
dominicpendcat : formalis eft, quiipro- 
priecace feparacus eOi quivrufritu&asfeoit- 
tos perronalls dicitor* Hane di&ieatiin 
docet Accurfiusin ^> i. iiinir. Je vruftod.ifl 
eamque veteres incerprcccs hmimo conretifn 
pedibas i) erunc, vc apparec exIafoneinS> 
Aeque (i agar,nu.4.inllic.de a&icatqoec» 
Pioelio in 1. 1 . C.dc bonis matcrn.i .p. nu.9. 
Eam vcro concis rcniifquc ceccntiorcs rcfu- 
tant: acquetn primis Ilguinarius in $.t>iOr 
ftic.de vriifrua.&Corral. Mifccllan. lib.j.c 
j.ficidcm tacic Coaiun.comm.lib.4.c.3. & 

meti- 
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Iiicricftitll4i^id6 MMi, n ruperiotdfednai, 

Yfusfruftus eil ios i proprietate feparatam, 
pcqaeviloinodopoceacttm ptoprtetaceef- 
Iktfonidodiit I tdquod (vc cBCdrt onitafn) 
TeiroIaipdiJs nommis dcHnitie luce clatiiis 

^ demonttcat : uedoeniin«quidaMaddl vius> 

' {nMStus^qaimiatalicnisrebmvtendifiiiai^ 
ditfaluareramtubll^cia, vcin principioia^ 
llit.de «fufruSo^quod/icuti apudlurircoo- 
liilcos fit mentio»de «fufruAu cttoi propiie* 
Cateconiaado>vduti iol. Cudi teftamenco. 
5. Cumfuodam. £F.;deexceptaei indici& io 
l.VfuAttdu. tf*. Soltttoiqattioi.idfitliabiu 
itladoneMlcempdi.pnRcfMnaivqnodiHMi 
tniftmaliitaliisinrebus contingic : ricece- 
aMB»6iia(uladicicur,Qot}qu«nuacdt, icd 
^OSdeliic effe ; & pcculium dicitar^noquod 
••aoceftifed quod olimfuit» i.Infula»!» fin. 
tf*deacqui<tccumdomiii« lcx 1. ncqae.ff. 
decollabboiKl»jtecqnK nnn cn . icdolim 
fuit» appellatorvxor; vt multif oftendit Ti- 
laq* inUbellocerlantecauOjn. 7- Studa >gi- 
Cnr ratifMie» mcmque lute hanc vrusfroAot 
di^indionem legibos aduerfam efle nullo 
dubitatto ettj doccndi tamcn graita, vt Pinel 
Ibs ktco f up ti i o t i ftt bifctc, ooo mali recipi 
potcnt; dum tamen intclligamus Tfuiiifru- 
huva iUum.caulalcm » abuliuum ctfe vfum- 
fifoftam» & impropriam. Diftwnc^ m 
Triisfrufias. ficannum l.gatum; quiavfus- 

} Iru^taa ad focam .vjtam .ceiioquitHiL' , in- 
fiicutioiWk dovibfSrufin» «oiiQoi vcrd ligi- 
tumadccrcos annos relinqaicur ,1ege.Catn 
jo annoe*£F>dcaiuiu«iJ^tis^Ocindevrus. 
frodnaiiat irnAoa ftiotDoofilcicmli ante 
cnortemeos collexerit.lcx Defunda.fF.qai> 
t)us modis. vfusfrudus. amittendo. atque 
annuttm legacnm habet,eciam oon collcdos 
fimfius cedentis anni cdrequitur , vi belliffi- 
Vki cradit lutifconf. in 1. In lingulos 8. ff. de 
anonts legatis. £xfupecionbus autemim- 
fmhandum effe puio quodfcriptum eftab 
Ayora Aduocato Granatenn.perdot^o alio- 
qui vico,intrad.dcparticionibus,2. p.q.34. 
cnm martcos legacvaori vfomlcii^kum bono 
ram fuorum pro toto tcmpore vlt« (uz,'oon 
cfle inteiligendum de vfufru&u ^ormali ,fed 
de vfolcoCka ftmplici ia faAacoafiioatl , (e- 
coodi^mquodvulga6 inceIligit,ezquonon- 

4 nuUaio£Bncoroliai:ia.HocegoAyonBazio- 
ftMfvtcfriilias vcoia, 6r bona pacediiSBCiai) 
tccom noa elTc puto,fcd longi i luris rcgulis 
ittminvcam vcrba intelligenda Cmt proiau 
cflei«lfiacoce,ficttndilm proptiamvccbifi- 
gnificationem,1.fin.C.de vetborum fignific 
l.Nda]icer.ff.deIeg. alils paflim. Quod 
fi Ayoraiadmictsremtts iocerpreucioni, fo- 
«vt^TC pc9Ct ^aaieeci dp f JblniABloqaf^ 



tct fidMcrccrecars qood ntmitiaciailefbrer, 

fltabfurdum tquidquod^neiplcquidcm te- 
Aacoraduetfusoatucam v(us^udus ttaiue- 
re poteft ( ptxti , iabcndo oe vAiirttdnaciua 
caiiear.neuc inueiuarium faciat,lcx i.Cod* 
de v(ufrud. glofl. flc teliqniio Conflitui- 
.tar,verb.Sacis»ittftic.de vfafmft. Boer.decif» 
19.0^.5. Pinellus in lcg. i . C. de boois ma- 
Ceto.a.p. nu. 76. vc omittam aduerfam con* 
ftteCttdinem,nullo modo poffe probaii , cum 

Juetidianis experimcout videamnt » qus»- 
iones de vfufirudu concingcnces femper k 
iuns prudencibus ac iudicibus dciinuijfccat 
dum luris tcgulas t & palam fic Rcpatlegci 
de viufrudtu loquentcs,(enipcr loqui de vfu- 
fcu6tu futmati,vtefl videre in l.aa. cu fequcb 
tibus,tit.) i.pardtt }<8c in 1. 48. Tauci» i>e* 
flnidoigitur rupto, irritoquc faSo Ay«ra 
£undamento,di(piciamus vtrum iua cotola» 
lia-vcca linc , & an alia iaris raciooe fttftincvi 
valesnrrquod eolibenciiis faciani, qnoniam 
ad.vfualiu&os lotelligentiam maxim^coop 
Bcniac» & qoiaeiut rci cogniciorvfbt oobic 
inagnopctcc(Tcporerit:iS£ primoioquit Ayo 
ca,infertutj,quod Q mariius (ponic lua noo- 
dom cognitt l^nit vfomiroAam » eaqne 
patrem habeat, non habcbit patcr vrumftu- 
ham defuo&a poftea filia, ccifabuqi dectlio 
Ifgit finalis. C de vfufrttAn , qoa definttam 
cU,vt moituo filiofamiitas non amitcacpa- 
jKt V.fumffu£kii qucm ex pcribna filijhabcc* 
■Ec iioc qnidcm Ayosaopioio vcra eflcpo» 
ten,quando contemplatior.cfponr; fponlus 
legiuitilli vfumfiufium,aliceratquc ficon- , 
templatione patris, id eft, foccri (ai, fponfua 
vfumfirudQm Iegaflet,quia tum non amitreC 
paterfrfttiii&o^m tn viu foa , ficuti diflinr 
gunnt Barc.6( reliqui ind.l.fi.C.de vfuf aStf 
Alioqui fallaeft opinio Ayora;,quia,& fuBv 
damentum ioquonititurfaKumclt.ScCtaa" 
dd mquit Ayora, qu^d mulier poteric ced^ 
tcvfomfradumextraneo, neque cum pto- 
prietateconfolidabitur . Lt hzc Ayoizopi* 
niopugoac cum communi inurprctii opi#- 
Jlioo^qua recepcum eft , vfudroftuario alie» 
nante vfumfru&um jlreri quam proprieca- 
^ioipfum vfumfrudum cxciogai,& rcditc 
adproprleiaccmiiiacnim magitcommoai» 
tcnntcr Dodorcs cooaenic,vt tntcUigcre It- 
cccex Ancoo. Gom. incommenc coro. a«c» 
iS.no.i5.ca1b«GaKiadecspciilb«6 f0.a» 
27. atqueex Lara in I. Si quis^ liberis. §. Pa» 

reos,nu.0o<tf>dc liber.ft.poiUittawl4*»<^ 
mnni O|iinionclieie icfilHCJMhit inJ«» 
C.debonismacern.}.p.o. fS.Auth.damiMU 
in labycinco kioa»iibr.idx.fi«Caiaciuaad 
HaaMib'}* icmeatiatnaidt^ AaumiiA- 

't,quando<* 
L quideai 
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ipltaM «C pnha» m l-i ^.cir. ^ i. p. f . v«« 

ra igicar nd efl Ayora; opinio, quia aduerful 
iuriscommuniiy ttciuns Regi; pugnacopit 
oioncm, dumfiMdointclligafflui, quaoiuw 
I vfufru^uarius vendere,cederej aut donart 
TrumfruSuin e«traneo non vaIcat>poteft ta* 
fDcn viutfro^UM comniodiraccm cstraned» 
i<lcft,aliquorroprietario , ccdrrc, vendcrc, 
«ac donare,nue locare, iicutt placuit Baldot 
AflgelOt acxfnerifinl. AriM»rlbiis.iidcvfa^ 
frua. k alij»,q«os rcferunt Anto. Gorrez. tl 
fiaell o^ioco pauilo ante citato, fic Maticny* 
Ia U 1 )*cic»t i.tihrf «recop.glor.}.in fi; «r Coo 
Kff.variar.rcrolur.iib.T.c.g.n. 7. atqucitem 
I9t«8> ^P*ifl d.i.) 4.|it. ; I .p.|, & fc(undiiiQ 
iMac dilfiBOiottcin leducuntoriiicGcordil 
legcs iuris communis, qux niiruin in modO 
•onirariie ioccc ii crani«alue tradcntcs viuin* 
fto^ttnicxtnfleocadf po^e, alireonnifi^ 
eantes. l.onp6 autem intereft an vfusfTU- 
^os vendi po^c, an commodtcai tairtuor; 
iiain fi vendi pofreevfatfrDaos, pd^fioircriir 
permortcm vcnditori),rcd pcrmorccm tnt* 
ffOm • Seci^s qoando fendiror commodii- 
fai,qiiia tum fioicttr vAii fruAus, no per mor 
tememptor»,liriperinortan venditoria, n 
. dcclaranc fuperiorei aticores,prgrertim Ant. 

f 0 Gom.Tcrtio infetc Ayora,quod vfufrudu le 
anoooB escingatior capitis diminutionc, 
^ecaUudficftatotuminS. Finicur, inni.de 
vfafru€ku, Sed illiusopinio veta noneft,ci) 
illiusaxioma ▼eromnon fit; nolloqae iurd 
illius poteft opinio ruflincri . Quarro in.- 

11 fcTt Ayora ,qu6d vcftium, it rupcllcditium 
HUM malicc accepit in vfufrodu.non tencbi» 
cor zllimationem refiicuere, fcd facis critfi 
cadem bona viu deteriora fa&a rcAituccitt 
Bt ill ios opiotoncm vcimB OBe iodieo , noa 
cx ipnus quidem axiomare.qQod iuri aduer-. 
fam^efrc duimu6,fcd cx l.Si vfosfruaus. 
¥foftaftoarittt qacoiadmodnm caoeat, 8e K 
Hac «diaali.S.Hi$ illud C.dcfccundisnupt. 
dt alijs, quar paullo poft atfetcmus • ' Atquc^ 
ft»lvrasftoftniOMCenan ▼iiexccmamm, 
itlod diccre non omitcam , quod ex fado in- 
Ciditiflc fop^ incidere folectad vfusfrudus in 
lctti|eatiaapprimcoondacir:cftautcm fpe- 

I» dctbntafinodi,ticiasfootefiamcto ica un* 
«it, RelioquoboQorum meorum hzredcm 
^biotcm mei 6lifabcch,vcboQa mcapcrco- 
tnm vico faar icmpus poffidear, poftcioc tu« 
tc^ mortem iclinqno hcrcdem mcorum bo 
ooruio Petcum iilium fratcis met,debebac au 
IriBiniin MoliNil raoMi fiipcr bonic (bic 
quzrebator vcri incumbcret cenfus penfira- 
•io« Hoc VI re&^-dchniri valcat , fciendam 
oftkittcec fcripcores ncHiiiiis oteMiiViOa-te 
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f^ u u i c ur, n t ver us bnec,ali)i altod Ifffinnan» 
tibi.s. lUud lameo magisifitereoscouftat^ 
it qui ]taadvitamhzrcsinftituitut,quam- 
uik'fit*eru6hxres,ccne[}camen poft moiti 
fuam rcftituerc bona fccundo hxredi tanqui 
pcr iideicomniiffuni , vcccrncrccfi apud la* > 
foii.inl. Exiraneum. C.de hctedibocinftfer j 
tueiid!S,& apudGrcg.Lop.in l.i ^.tir.^.p.d* | 
vetbu Falta,Molin.ocptimogenitts,hb.|.G» ' 
1 4.00.1 b Aaton.Goaii*iO coflHneotarijc,!» 
I j i.c.i.nu. 9. Mihi camcn vcriorvidecuropi- 
nioeorum quiputaoc eumquiicaodvitam 
lioicclnAiCtticor , noocflc vcnim tectdai^ 
fcd tantummodo vrumfru6uarium , ficuti 

S)acuiiPaulodcCaftio,conf.46o.4(Panio I 
e MotMicpicioloJr11cia«9. Tltfc comjMriM»> 
iet.6F.de leg.a.quos rcferi,& fequieur Coua. 

14 lib.Sivatia*cap.i*nu.5.PetmulKoipveioii»i 
Kfcft aofil cfoftoAMiAic, ««I aofit htam 

. «avatus reftituere bcrcdicatem.nam fi cflee 
hcres in lieOitucnda hf iedtcace,reiinere pol^ 
fecquatramdcdudocrealicnoextenbtH»- . 
reditarijs , non ica fi cflet v fufru^knariut , n i 
conftatextitulis ad SenatofcoofoltamTre^ 
bcllianii , Sc vfufru&uatius quemadmodto 
oaocnt'. Hoc igitat cognito diccndom dt 
in propofirafpecieoousfotuedi cenfum to« 

1 5 cumberc harrcdi qui itaad vicam infticatm 
lait,feu,vtego inccrpretor,adTr«finiAonifif 
nam lic^c vfufruduarius non rcnearurex vfo 
fcudu ioloerecs aiienom, icd folueodum \ 
cxboois hctcdittcijcfecfidom magicoicei^ 
tam opinioncm vt refoluimus libc.o^tetum 
quotid.c.h.4.p.$.s.nu.8. Attamieo Ctibuto 
KOCCoramft^r bonis cooQitutuoi«vliift»i 
ftuarius cx ipfo vfofruSu folucrc fcnctar. I. 1 
Ha£tcoos,ft'. dc vfufruAu , «t iliic Albcricos, 

17 &ptobtcl.sa*iir.3i.p.|;8iiaaicn>ipfevfi>i 
fru6tuarius cenlum redimac , poteft hzrcs 
eius retioere bona,doncc pfoprictariuafiorcis 
prctiam fi W feddat,iatta6ar. coicroromqt 
fententiam in I. Idem lulianus. §. Haeres.ff. 
dclegatis 1. quod fi vfufruftoarius nolit fc* 
fioocm ieo ccnfom p^dece » fed pctiator ec» | 
cutionem ixrcdicorc ficri in bonis vfusfru- 
fius.iQ arbitrio propriecari} cxtatbonar^ 1 
dimcrckfibiqae babere ibloio protiO. Atqee 
vcaUonon concemnenda devfufrudu dio- 
mos, fciendii eft,qu6d fi vfufru6^aariuseo)c 
ric proprictatcm fuadi in quo habei vfooi' 
ftoftitCHiogttiiarvfoiftnftutCum nequcat 
cum proprietatc cifc coniundus jadc6 qt»* 
dem , vt ii poftca vfufrui^uarius pcrdai ptO' 
priomiem* puta , quia defisciccoodUciofob 
qua venditor fundum naSu; erar, non rcco- 
pcrabicvfumfrodum,vidchniccex. fingola- 
fitioli«Sitibi»tf.<lnibwmodii vfusfru(5ti!j 

ftiiirtirrffricpiiitoicU4»tift| 1 • p* 3 • 

ctiam ^ 
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etiaffl ideci(!emqaxriroier,fnatitttt,&TXor 
f jccrc dona tioncm Titio bonorum fuorum, 
cereruato iibi vfufcudkijmoriturdeindemu- 
litfVqMftionis e/l,3ii mancus haberedebeac 
totum vfumfruftum tureacerefcendi,vel ti- 
cam bab^at paiiem , Sc altera pars periincac 
Titio* Hincqu«!lionem definic larifcoo- 
fultut ia l.lnde Neratiiis. (f.de vfufruduac- 
Ciefcendo, vbi ait ,noa haberelocum iusac- 
Cfdbeiidi,fed donatarium iiabceepaffctvAis. 
ftuS J; , videlicct, eorum bonorum , qui ad 
«xotem atciQcbaot : id quod eciam probac 
%gg » Donjiiin , ia fi.flF.4c vfofhiAo» tit; Ge- 
aerali : ic eodem fpedant quar afFert Bald. in 
Kobc. C> Qaando aoa peccntiuai pacics, flc 
6aidoPP.q.ao4.8c ABtOD*Goai.co>i*&to* 
na«^« flcCaldas Lufk.dc nominatione em- 
phyceacica, q. j. ooin.6. Nocabilc eft ciiam 

300(1 tarircoalottot fctlMe in k feocnle4& 
eTfafra&.leg.S.Vxori.in lcgitn vfoafroAot 
no omaiambonorum noncompreheodi laus 
neqi parparas,8e crtera q iiarmetdc caofii t6> 
fiacor com parata habebat, quem fingolare 

Erhibec A/orade parcitionibus, s. p. q.»]. 
eftrao&aocabiKtmeaioriaq: digna, oiul. 
C0Stameah]bec(tmiIe5,idemquc probSces, 
floos refccc illic Accurfias, rerb. Mcrcit caii* 
la: fed & illadnoncft mious fideli memorio 
nandandum , qaod refpddec Papinianus io 
I. Tnbus. ff. de vfuffuftu earum rerum qun 
»1 vfucoafumuocur. Si teflator legauitTicio 
viiilllCtaCkani, tc iufic vni ex bsredibus pro 
legatario fatifdaret, (i ftnito vrufruda,h«res 
quilacifdedic,aUquiJ ex (ideiufforia caula fol 
•jt,aon habcfcaftioaem concra ccceros h». 
redes,qaem dicit mirabilem Baldus in I. In- 
debium.ff.de c6dir.iadebiti,Iaf.inl. Q^od 
diftttOi.£F.depad.nu. to. Fabian. de Monco 
deeaipcionc.Sc vendit.j.p.in priucip.n.5j. 
Quodaucem lo legacacio vfusfcudus Iutif> 
coofaltasdefioitttcincacefis caufisrecipie- 
duffl e(t f nam ratio quam reddit Iurifc6ful- 
cos generaltt eft t non enim, iuquic j fufcepic 
mandatbfn t ftd aiagis?oi&iati potoit icfta- 
torii!& itafenciut fupcriores3utores,Sc Ro- 
nanns fingulati 798. & Segutain U Siexle- 
gali Canfa,na.7}. tf. dc vcrMc.obljg.<c hac 
auidem via facili poteft teftator legas vfum- 
&ttaaaa dodere, foi iraodcai fiuerc dccifio> 
iicinloBteelsptiawC.dc«rafiraft.qoaera&> 
tor ne pomc tefta tor pro h i bcre , v t v fa Tr a Q u a 
tios oon fattfdetioam iobendo, vc hzres pro 
tfa(cn£laatio fatifdet,ceflabiciUias legispro 
ftS hibilto. Quid ver6 vfufrudoarios rdtitue- 
re debeat atque caaere, qocri fokt^in rebus 
notem foH feo immobilibos iUudexpeditasi 
aft»fitjseffc, n CMwac<.boai triri arbittata 
ilfikiii finritttiiiin « ' 
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qacconliftonc pondere, numero, &menfu« 
ra.certi iuris eft debere eii reftituere res eiuf. 
dem qaanticatis , vel qualicacis , vet earum 
xftimationem.l.Si cibi vim.d.titu.flr.vfnfru- 
duariusquemadmodum caueac, & in $.ha. 
infticat.dc vfofmA. Oetetdn, in crlMs mo- 
bilibas»quxnon contihentor numero,pon- 
dere,vel menfura, puci,in iumeotis, pecudi- 
bos,veftimeotis, fupdleailibocdobiomeft 
quid refticoere vfufroduarius obligecur, eft- 
qoein ca re oon fucua iocer iaurpreces con- 
ttooctfia • vt eft vidcffc apod Hndom in 1. 1. 
C.debonis matcmis.i.p.ad fin. Mihi aiitcm 
magis placcc, vc vfufructuarius boni viriac- 
bitriovddcbeattfi vei&ficoooTtatar,«efti- 
roationem prxlUre debear. I.i. ff.de Vfu^u.. 
duatiusqacmadoiodumcaueac. 1. Sedccfi. 
«3 S.Etacftf«cntonim.ft.deafofira&a. Sioe- 
tdbontuiri atbitracu utatur.ideft. taquam 
tc fua Ttatttr,rcm vfu detcriorcm faaam, n» 
AitocodoHbcratatl.Si vfiwfinaos. f* HthtL 
Vfufra&uarius qucmadmodum caDeat,&l. 
^cittldcm ticuli,8c pcobatetiam tex.in l.hac 
»liaali.S.Hisillnd.C.defecondis nuptijs, 
vbi glof. vetb.Legum,vo]uir,vtdacriocaiio- 
nis xftimaciooem vfafrodaarius reftitoere 
debeat , 0c illi tbidem confenrit Bald. Ccd te- 
fragatur iliis illamec lez , & dt&a lex Si vfua- 
frudas, acq; racioilla,quod vfufruduarius 
facis eiljfi vtaturfruaturfalua rerum fubfti. 
«4 ria. laceiligenda , eft igitur gloila quando 
vfufruAuariusmal^ re vfus fuerir; porr6(i 
vfurcsomninoperierit, confumptaque fit, 
etiam nnedolovfnfruduanj arftimarioeius 
reddenda eft ,quia vfufruduarius vti debuic 
falua rerum fubftantta; Sc idcirc6oporteccii 
▼fufruduarius cauetres mobiies xftimetor, 
vtinl. i.ff. vfufru(5iuarius quemadmodum 
caucac,&indid.l. Haczdtaali,$. Hisillud 
& in S.Coafticoicor«inft.de vfufruau; nem. 
pi,vc in cafibus quibus conHitent vfufru- 
dnaciam,non (atisfacete rem rcfticueodok 
Ccncatnr oftimationero .reftita«t i qucqi^. 
demzftimatio fit habiuconfidcratinnead 
tempns qno vfusfhidus recipitnr,Tt piacuie 
gMfain d.^Confticaiinr,ft Aie» ooof.f S^ 
vol.j.ou. 5. quibus addicolefenpeaniting 
tibdelas fecuidombMsp* j« 

J^fermUt fo. • 
1 DifiaitimttpptUati» ^iifrtbeKia, &fiM» 

L % 
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I Qmnis dlfftnitlo in inrs periculofa efl, oh iique /«. 
ntvti» 

^ ^)t^lo9i4 quid pt. 

} ^itahit4jfm4rgtimentumi pmtatt velmaiori- 
f«if mriMrif 4« MiMt tocumia UgHms odiofist 
^pctntlibust 
6 fA'^ ntdogt* feu tKpuiitdte rttimis fit extaifi» j« 

ewre^rijsJecHs autem in ptitniliims . 
f TtVtfrimemii «n exteadMur eom^Sim per^i 
•mtttttUMis, leiefqtie paenales in venditumeh- 
ipieiitet,a4ptrmiattio»emHonextendi. 
$ VtMMieiu (omlufio lintttmr , fi fraus Ugi fiat,0i 

qu^liter fraui fi„t,per exempU oiiendttur. 
$ Ql^i frumentumpra re pcnnuiauerit qntplnsvam 
lUtqUmfmmenturn fecHndHm taxwm pm^ 
. inatic£,nonpttiavriiitjuj,lcdmitius pumtH^ 
dus csi,^ <\Hod Ugis amiiigiuttis excufet, 
IQ Ux l{fp4 .15. titul. 1 1 M,i» l^feop. <fU4 probi- 
bc: fiiti! cormptiottem, adcontradum permuta- 
■ tmisnmextenditHrai/ilepfraus fiMt C/ex 
kfiepintmiafiaiitiier ie^iUwrlex*6,dtu.9, 
lib.^. I{ecop. 

1 1 T4n4 Ugis probibeatis frumentum vUra Ugiti'* 
. .mimtfr4tiiimvmii,mtmmprt6eii4itmpe9' 
m^expdcaturtUiiUis, C,4*ufrfSu9Xlm9 

%% PvM firmmmi emprebemfy vxorem ftae 

iuffu viri vtndtmem frumentum ,vitt* pr4* 
' iiNtw Ugitimum t&iabae GirwU ofim re^ 
I fiit4tm • 

II yendttor ineUit kftmmn Itfft , Uikmnifdbii 

■ //{ nuUus . 

J/xar ft iufiu viri frunmtimt reaiHtrit vUra 

. t pr4tiumUgitimum,nontenet»rfm4Ugii,fe4 

tmmntttittifteiumiifiuntfimtii^irith 
ifftteiMtr» 

• Wer iefinitionem , defcriptionem, Aijjw* 
logiam,^ .yinaUgim. 
Jftffentt* }o* 

T^HfinirioiHS appdUtio lati patct.aliqua, 
JLf'<1o enim rei rub(lantiam (eu naturAfli 
idemonftratt veluti,"iuseflarsboni,ik zqut, 

I -ki«ft.deiuliit(f»»&iure.& tuncpropribUici- 
ttf Jfifijiici»AM|ffer6 jiod rei natiiMn , M 
fRopriutti ipfius'oftendJt, veluti acceptilatio 
€ft imaginario,rolu<ii>»$i.t.iaftic.quibu& mo 
dis tolluur, obtigario 1 8t deleriptio appclU< 

% tur. Eflagremprrtpfiumidquodalicui fpc- 
cici ruli,& fcmper conueoit* Aut vetd ver« 
bi deriaationem reft .iisnificacioncm ttpo- 
nimus.vr icftimcntum ,cfl tcnatiomcntis, 
4n&asjQv6ii(iQiu (Uuq.j). i.ioftit. deiCeftaai. 
acl.f. fF.de craniaftioot^t^Ve &litiiK>iagi« 
anm proptii voca tur. ^ac.trc paocoe.ex.mul- 
U8 (eKUmi cr«duat AriftocclctJsli^Biiai 



Iib.5.8(5. Qaintilianuslib.tf. innitutionu, 
fioccius ad topicaCiceronis.Bar.tn l.i. ff.J: 
reftaai.B.ild.io lcg- Msximum vicium.C(ic 
liberis prccerici$,& exh«redacis,Petr. Aodr. 
in Logica iegali>lib.i.Quoniam vcro onmis 
dcHnitio in iurc periculofa eU.vc in l.Omnis 
deAnitio.tf.de regulis iuiis,boc ideo lurifcd*, 
fuicipotiiis vrifolcnt dcfcriprionequimdc- 
hnitione ,y$i fcnbitPctrus Andceas locofu- 
periori,& Neuizanis in filuanupciaJi, lib.u 
nu.72,£cnos itidcm in noflro hoc opufculo 
illorumfecutusexemplum, non cam detini.. 
fioiietqaim deiccipcioDC|VCi volumos. Ana. 
logia vcro eft arqualitas rationum fcu pro- 
potcioouoijvt fiudzusincerpicucucinl.Iu3 
cinile^lf.delaftitiai it iore, ex Ariao.libr.s. 
£chic.&docecetiam Q^int.iianus lib. i.in- 
flicuiionumtC.de grammatica : crjtproexe> 
plo lex,Uliid%0^* •Adlegem aq uilij , vbi qaod '. 
Circa futtum i fa milia faftum iurccaucunl 
cratf ualiicurad-damnumifamilia dacum 
ex Antlogia iea-<rqaalicace,- atiaquimoltt ' 
excmpla,fi placct,videre potctitap«dgloilil|. 
I.N00 poirunc.ff.de lcgibus « 

Illad aniemlntei Kribeatci longe cod-^ 
trouerfum ert,ao Analogiaeargumcntu(ao. 
fcriappellaocargumentumi paritate tatio>. 
ois*(ea i maioriiacerationis ) tocum habea^ 
in legibus odio(is,8c pcenalibus, id efr,aoto', 
gesodiofx vcjuti corre6tori£, & poenales ex. 
teodantur ad calus Hmilem ratiooem babe- 
ces^nam eas ad cafus Hmiles non extedi pla^ 
cuitglo.in c.In fidci fauorcm.dehiretic.ia, 
6.verbo. Inqunluoni.&ali/, quos rctcttTi- 
raq.in l.Si vnquani. C.dereuocan.donatio^ 
vcrb. Libcrt;.s,mi.i7. 1' < ontrario vcroeas ua 
timilcs calus porrigciulas clie (cffcbit glolV. ii\ 
cap.i.detemp.ordi.lib.5. verb. ltalicii,prz.^ 
dtcar fingularem Palac. Rub.in rcpcrir.Ru- 
br.de donat.intei $.i(J.num-4« br^aci/c.Sdr^ 
mien.felcS.libr. i.c. la.feqaoncory & nlij n^- 
paacirelacia Tiraq loco fupcriori.nu.^^. Sc. 
apud.AymoA./^raMe(- deautiquit. tcmp.^. 
panna. 85-*Qain «oo dcfuennic qoi diMtftt 
legei paiults rit!oredif',nascfre , quia fan- 
Aomific teli^iai«m /ic dcii^a puniti :inhis 
.fiiitlaCfa<lcgMNon.dubidm.C. delegibu^ 
lin. ■}• fed horum cgo dircordiain icacotn» 
poneodam cireatbitror,vt m corcc^cijsdir 
camnt locomiiabcieexccniionein ex Analo 
giafeuarqualiratc racionum : «n pwiaUbnf 
aucemiiioimus noniubereiocuni cxceiifio- 
«em adcafus la lcge non expreifos , etft ean- 
deni babcan«racioncm, vel foccalfis maiorc: 
quam fenteociam mnlrorum icftimonio,5c 
legum autotitate probac lafo.inj. Quai qui- 
dam.tf.de iiber.<ic po(tt)um.nti9,0KAtciac^ 
iiatil*de^vccbociiigni6c.^«tByib^.ideni 
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lafo.iQ A-j:hi<ic. qaif iSi iitetC' de facro- 
fand.Eccl.aum.K . Ecidtfmricit Ayiqon 
SybilUoaSyqui idcin Cuuecc loco paullo 
ancecitico,4>pkS* ■• fl(^*cx quibustra6kiri 
poecff opportunc qj.trrtio illa (quiinano- 
fcris in propno ioco oniiifiai ftii0*c pigec}aa 
leges Regw « qaibjs rcaciiicar* ijsqui trlcra 

<y Rcgiatn taxationeni rrumcncum vendunt, 
pattocancad coacraau permuucioais,pu- 
tft»fipeTfflatecachordeain pro frumecoauc 
vercit pco tritico. Ec magis dicendum eft 
cas huiufmodi coocractum non con preben- 
teSf tosca opiniooeniquam oiagit recep» 
tammododixiin j>. D.-iadc,quia ftequcns 
dciocecnorcros incerpcetes reotcncia>leges 
poraalei de vcoditiooe loqaeaccs ad contrs. 
&\im pcrniucationis na.n cxtcadi,vc efc vidc- 
leapudTiraqa.^aliorquc plures cx morc aU 
legancein)incr4d.Unagicr. ^i.gloira 14.0. 

S 50-. Q^pd icademiioi dicendu criCt nifi mciu 
ddlcgi fcaas ficcogi(acatpoac,quu pro fru. 
fnentopecmniccof mer» qa«.ier aut t\aittt 
plucis Taleatquamfrumcncu:nam lcgifrau- 
dcm&ecinondebere, leges omoe&iuraque 
omaia proclamancl. Mon dobium. C*de lc- 
«ibuSilex 4 (t./kd Sfnacisfconf. Macedkl«a.$k 
fi.vecf.Qiiidn cocacoTcs. ff. Ad Senacufconf. 
TectiUfic in hac eadem fpecie cradic O. Fcan- 
CtG;. Sarmien.rekd.libbi.c*i a>n<tf.Q^cu|ai < 
ne hoc quidem cifu putauertm rcos pceia 

9 ordinaria pledeados clle, fed inicius^cuni cis 
agendum eiTe} nam (i alioqoiqnciibec honc . 
fcacaura cxcafati pcena , mulco magis legis 
ambigoicas excufacioncm przfcare debec, 
gloftllll>Plagis.C.A>i leg. Iuliam*deplagia 
rii$,fiequacopiosc aff.rt Tiraq.de poc lis tc- 

.0 pecandiSfCaura it.n.^j.Q^iodaucemdcfiu- 
flieiicodicimos,0e de fale d icendom qooqac 
ctit,idcft,lcgcm Regiam .quafalis prohibe- 
tuc cocmpcio,eacfclexa5.tu.ii.lib. s^Rc* 

I copOa.adcoatraAa:permocacioois.mmpec 
f tinere,nin,vcdidum efc, legi frauscogicaca 
• foerit. Tancundemqae dicemosde Jcftefi» 

ttc.j.lib.f .Recopilac.qaa pfohibicaaBacne 
Tcndicio Hicacofanguineis filio Clericiidi- 
cendumcic cnim , ad pecmocacioncm legia 
pcohibicionem iidn«neodi»firaadc, feilieecr 

II aflance.Sed,& illud hic ccadari poceft,an le- 
ges ilbc Regiic puaicnccs eos qui vcnduc ftu- 
mentam vlcralegitimum pca^tium , empeo- 

I cesqooqoeoooipMuUBr^Eclbtiananpii 
▼id^itcir carum pfleaam emptotvs qooqao 
I compledi , ex fententia Barcoli in 1. 1. C.de 
I capfellts,libr. f /;x)aiilliaskgisargumenco 
) dadusi&tibit, legcs Tcnditorcs vindicance^» 
t iccmptoresqHoqaecompreheQdcce: cuiat 
I dtAmriim incerprites magQoconicAiq «bis 

il 



lo.C.deindida vidui.tollen.red non ercica» 
nam Bartoli fententia tumdemum forcitur 
locum ,quadolegis pcohibitiocquercfpicic 
empcorem ac vendicorem, vc ccadit Alctatas 
de verbor. fignif.lib.a.nu.^o. veluti in fpccie 
iilius Icgis priniz, Cod.de cupceilis ex luco 
Daphoes, vel Perfcidis pec Aegypcum noa 
excidendis uel uendendis* Ecenim lucut il- 
le Oaphnes , prxcer quam quod muUisecac 
cuprelQsaliifque amenis aclwribas oonfitu» 
mulcifq; !impi<iinimis exornatus foncibus» 
habcbac ceniplum intigneab Echoicis fuo 
ApoIIiniracratom, nc conrcatex Papinioin 
Thcb.^ide,8i alijs fcriptoribus , quos eodcm 
loci refercerudtciirMnus AlciacusuuqucRe* 
ligiolocicam emptores quamneodicoieseic 
acquo rcfpicicbat : fecus in nolcra quxftione 
de re fcumcncaria; oam ueodicoc pluris legi- 
clmoprsCio nendene , in lacco nerlacar, ent* 
pcor ucr6, indamno.diucrfa icaque utriufq; 
cfufacfr^proindediueirHm ius^crc.fcacueo- 
dum . Sed longiores hocloco fimai quam 
nccclll-cfc, cum habcamus Rcgiam lcgcm id 
cxpreiliai probaocem.ea cfc lex 4.cit.s$*Ubr. 
{•R^pUar. qoa confcacpceaasco cafu im. 

la pofitaa)uuditorib,as,.empcores non compre 
henderc.Sed,flc iliud,anteaquam hincabci, 
nounduoi pocaui,A«nim.oQiC);ficquodcra- 
dit Gir6da(iiiraUo()ui;fen4<|Vtmdoftns) de 
gabcllis p.p.nu.i^.illarum poenas non com- 
piehendcreuxoreaiiniuifu marifi uendente 
nomencum plutis quameft Regialegc faoci 
tum,quiadicaccu(ra^um eiTenulium. H{c 
e i\ I m rat i o perpetua non cfc 4 q u i n i urc coro-- 

H paratum eft , uendiioie» concra legem ne»'' 
dentes , incidcfc in pocnas legis , etii cootra- 
&Qi fitonllus» (icuct cicautoc iiactol. cctetic 
oon ieolaaiantibus,in4. Non dobiam* Ctdr 
legibus,n.t}. Aucnd. iucem,quem profeci*< 
tatGicootiaccrponro 3 3 .aiia ia fpecie loqnl»; 
tnr* .QaldqoMbStiprcAoondanosfiitetof^ 
incidctemulierem in pcenam legis ,quato>; 
luis ia marici .difpe&dium pmna oon vtsu») 
tttftaritaoolmraiiilifflftjeft conttirias opi*: 

nioni,qua;uerilBaraqaidem eft , nifi fotti 
muiicccsioioira maaaocum pccc|oces,pocaUi 
nonsncfeonic^nodlongMecni efr«I.Obier<<} 

Handum.$.Proficifci.£r.deofficioPriendis.c. 
Decreuit,dc h«teticiotf*diaiiis paffim.Mo.! 
liec igicur auc iuifa mariti acndcndo,Iegem 
14 •ranfgreffacfc; 8cmaricasi«0iirjpfi^eenebip*; 
cur.KAd ca.if.de regulis. iur. aucipfainiuifa 
marici uendidit,&ipiatcnebitur, oooma- 
ritus,lcgei i.titul.io.libr.5. Reoipilac. fle. 
inticul. r iil nrii<oiip§MPirirniiiitmiri 
lus proiworc^ V • • ■ ■ 

$VM* 
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DljfblMlt}!. 

g Geims qualiter d luretonfMt taipiatur . 

% f»er%eniu tO Ipetiem iminre iaterfit,^ 

qiihd debitorfpeciei permpU fpmt McfMar, 

feeusdebitargeneris . 

3 SpeeiesUgat*tftimrepetiimmt9tqiid»hmt' 

iis deefleprobentur,petid leffMrhWMptfi^ 
fecus inpecunidlegato, 

4 Qjiidinterpopulum,C^ptekmhtttlh» 

5 "Plebis dppetlatione quid contineatur. 

6 TlebisappelUtioMetuhiktiUBtmtimiJH^ 

biles tantum. 
f jtn officia , & bonoret fintsqHtUlm 4^rihen4* 

inter nobiles, & plibeios. 
8 Hodie apud nos lcge P^gia. difponi, vt t^tia ^tqHa» 

Uurinternohiles , ^ ignobiles diHiiaMm» 
f Ojficiales mhiles infedendo ignobilibntpMfarit 

idemqueejfede iUorum fuffragijs» 
lo 'H^tes qui nmhuunmt magnattm yeBigidit, 
• vel fide,ii^eriint,procondulloribus rohilitaiis 

M» amtttete mmmtitatemjuft veSigaita loca» 

ufititimt tmtiii^m^Hgiti veB^tditm 

» 

Mtrgtmit^fpeciem,piebem,tfp^iAim • 
Differentin 1 1 . 

GEnus, & fpecicm alircr Dialefiici, al itcr 
lunfconrulti accipiuoc japad Dialecti- 
cosenim genosdfcitur,qao<tprcdicacard«' 
pluribus differeticibus fpecie,puri,ania[)al 
coacra^tust fpecies auteaidicKur,qucpM' 
dieaKurde frfmbatditfefentibtitiiameiOiVt 
I homoemptiofundus. Non itaapud lurif- 
confuUos , quite^ r«aiipcr gcnus accipiunc 
pro fpecie;fp«dein atttem proindiui<iuo,pu 
ti,nycliusauc Pamphilus: hoctradantgloU 
la»8c gloflbgraphi in lege s.$. t . ff. Si cercum 
petatuc.Barcolas.tn leg. Ma;uius.§.Duobus* 
ff.dclcgar.1. Pecros Andreasin Logicalega» 
Ii,ltb. j.Ziziustn nnguiaribusintcllcdtibus 
c I.0C alij aliis paffim. Qoarc aotcmaUccr 
Vfail0ropbi,-fie aliierlwifiooiirvkihiivoet^ 
bos vtancur, & rcddicracionem D. Francifc. 
Sarm*felo6l.iibr.a*a5*Ott.8.Sed,& in vruiu*. 
s ritiib»pafiiiioteieftiocergenus,& (pecii» 
nam (f fpeciem debeam pucd,argentcum cy- 
pum, iUumqueper famulum bonzzxiflima 
cioni& tibi micum i famolufque cum cypbo 
aafugtac,ltberacusruai. 1. Argcncum.fF. Cd^ 
tm>dati ; alia ciufa efi Ci pecuniam. debeamt 
c*:>ignificantc.depigq. vbi Abbasdiucrfit»< 
tis racioncm reddit . Eodem pectioafetal^ 
cx Icgati caufa. ff.dc vctbor. oblig. & Icx.In- 
ccodium.. C. & ctttum peutur, cradicctiam 
-1.1 



Mcxia in libell.detaxa panis,concldf.tf.nti* 
57. Similiquoquemodofi fpccies nomina- 
ttm lcgacx non rcperiancnr,nequedolohz- 
redisdce(feprobeacur,peci i legatino noo 
pollunc.I. Cum ica. §. Spccies. ff. delcgar.x. 
Dtuerfum,G pecuaial^aMfir, vcdcfin:cutn 
elt in I.Si pecunia,eod.nCi rradiceffuse Ripa 
in I.Qaodcemihi,nu.i5. cum fcqucot.tf. Si 
ccrcum peucur.Quaeauccin ditfcticia e/Ua- 

4 ter genac, 9t fpeden , eadem' eft iaterplebft 
& popiilum : nam populus gcnus ell , plebs 
auccoi fpccics , icaque appellaciooe popali 
«oiacffi doea ^niocaotar» connnmreratii 
eciampacriciis, 6c Senacoribus. Plebisau- 
cem appellacione Hne patricijs, 5: Seaatorj. 
5 busccrericiues (ignificantur, Gcuciadvec* 
bomexplicatlnfttnia.m $ PIebs,iafti.dciife 
rc naruraligcntium , & citnii.cuieciamcon» 
uenit lcx, Plcbs i j 7> if* de vctbor. figniii. ad 
qoorom intdligentiaai,pi«terclad{cos,ib«o 
dcm confiilito Aulum GcUiumnofiium At« 
cicarum lib. to.cap.ao.& Alex.ab Alcxandr* 
diemm genialiom libi.tf.cap.s 3. Tiraquelddc. 
nobilicatec.37.nu.s4. vbiroulta, Sc illaqui- 
dem egregia,ad lUocum iurium inceiligeaaj 

■• aiierc«quznos«oefemaAamagamus,cefow 
fefopenedtmaa» Plebis itaque appellauo- 

6 nenobilcsnnn continenrur,vcluriprxterfu- 
perioraiura ptobaccctam cap. Lcx efl,di«* 
lHnfi.s.& illic glo(ra,&Barc.in].f. Cde di- 
gnica.lib.t i.Bald.iaLCumferuus.C«decd.. 
dicionecaufadaca,coI* «. Itaquecumplebe- 
iot didmot, igoobilea iotciliginat ,n mol» 

tisoltcndir Tiraq. didoc. j7.nu.a4. Hicigi- 

7 car locus me admonec, vc cradcm,an oSicutm 
8e booores fint diftrfbuCda ex cqno inter nc» 
bi!cs,&: plclxic s,in his,vidcliccr, !ocis,in cj.- 
bos oihcia>& MaatAracus danci populo? bc 
ttobiles pncCefcndos dfe plei>ets»fcripcutn« 
fcUquic Angehis in Autben.de defiaforibua 
ciuttacuro.i.i .colla. i .vbi illius tcxt us arg u- 
mcncoaic , ciuitatis legimeo apud nobiles 
cfiedebere:cui confeotitGfegtLop.in leg.p. 
rit. t8,p.2. vcrb. Sobre ocros . Confcntumt 
cciam quamplurcs apud Tiraqucl. dcnobi- 
litact,c>to*au.5 i.qttibns foftagatocttst* io 
di6ta Authen.dedcfcnforibus, 6c kx a. Odc 
pr«iijscorialibus,& iez* Honoces,ff.dc At> 
canoQibns,qua prohibcocor plebet , oedc- 

t curionum fungantur honoribus. Moribos 
autem apud nos prxualujc, vt olhcia Rcipu* 
blicxxqoalicetincer nobilest & plebeiosdi. 
uidancur,vc dacur incelligi in 1. 1 .tic. 1 3. libr. 
S.Recopii. & fidcm Facit Burgos dePazc6< 
iil.i i.nu. ioan.Garfia dc nobilit* gloHa 
j5*o«3. Quod> & olim apud Ronanot ma- 
ghas poil limulfiaccs, & fcdicionesobtinuif. 
k appatcccx La«ff.dcot^g^iadt*S*Ddocle 

ia 



Digitlzed by Google 



(^OTI&IAN. blPFCHEKT. DIBF.j*. 



in bcCTerba : ^)mdej»tii$it lurifctnfultat tdi 
fUitHttitimt^ex pleluCoiifi^s»caperHnt 
txvtroqueearporecoHfiititi. Conllatciiam cx 
PluMrchoin vitaCatonis Ccnforii, vbi air, 
cum fuper cmfant Magiftmto difceptatio 
cflctintcreo$>vta1tcrccnfolrcteareture« no- 
bilabus » alcer cx plcbcis • Mcminifle tamcti 
'f iBbt0W|iliaiclfa,feu in fcdendo, & ccterit 
prrrogaciuis plebeiosi MagiOratus nobili' 
(us fais coUegis cedert loco deberc>id cA, no 
biles oiBclatctdcxtcnii liabit«ror,^ebeioi 
"Vccd 6niftram . Parique modo R fuffragia 
^oc Toca appcJiamus) futfrint oumcroc- 
qbaJia.nobiUamfaffragia pocM(MlfiNMMN> 
fr> exiit-qocaffcccDoeriusin tra£^.deautoi> 
ticatc tnagni Coafilij,nu.Ti5.& Palac.Rabk 
io repet. Rubr.de donat.intcr*^;9.Du. i}. 
Tiraq<in fupradido trad.de ilObiiit.C^.so.Ec 
quooiam deDobilibusagimiis, nequciliud 
crit praeCermicccadum» qoia foro afliduum 
» ch, An qtiodlege Regia ftatacum cft, v c no* 
|>iUs ptoprcr condudionem Rcgaliu m vefti 
fiaIiam»goffic io carcercoi detrudi : ca cft kx 
3.tic. i.lnMf*Recop. habM loeamin ^ iio. 
kilibatqui magnatum ve^^icialia conduxe- 
tantjHttC pfo coodu&oribusfidetuflecunc?£c 
diftingaendam qaidem patfMriMa in flM^ 
Knatam ve^galialocata foen'otcumc6di- 
tionibus Regaliom ▼edigaltam «an non: ni 
H nba fucrint ca condttione locata , 00« de^ 
JrfttMbiiiefoam perdcreimmunicateiquii 
^agnatum veaigalia RcgaUum priuilcgijs 
)noa ▼tnntuct ac fi locata fuernnt cum con- 
kiofiibat Regalium veAigalidih , ceflabit 
yiobilicatis prsrogatiua , quiaquardifta eft 
]ex;condadio»i feruanda eft t lic eciam , 6c 
in fiinilica«&di(liog«iarftaeiid.iiic.cone> 
^oruni,t.p>C' ii.nu.i i . cuius fenrentianos 
fecntifumutUbr*».iecum.quo{id.c.H.s.p.$. 
•« j.na. 17* Itoumeftecitat DodoclSifaada 



% HM/hiM^&qMihiiirteonfifiat, 

S Quid/H intentio, &quod i» fiSo conftfiaf, 
■3 'Poflmlare ^id fit,Cfqiud i»faS9 eonftRa* 
4 LiiKUmtipMfit^emtihteiMIHtMtifitmH ■ 

Mater»8io9etBy&inteHtio»em^t»SiiH 
lat»»et$,0Uh»Um* 

INteradionem, & intcntioncm nihilcfle 
• lii fe fe o tisr nonnuUis placuit, in quibus 
c«;g*fiwl»MHclkftib a tfiago>wibMicrik 

it.,' t; 



t 

* 

3 



qni(edebeie*C.decaadittoae finecattfii, 

AIciat.ini. Qjjinquepedum. C. Fmium re^ 
gundocum. Sed (fi quid iudico) alitcr fc ret 
habetiadtoflqatdemeonfiftitin iurc,ciim - 
nihil aliud (1 1 quim ius petfeqaendi in iudi* 
cio quod fibi dcbetur.vtin princip.inftit.d4 
•di6nibus,ae inl.Nihiiff.deaaion. &obItft < 
Intentiover6conriftitinfaAo; cftcnim ip* 
flusaSionis apud iudic6 propoGtin fcu per> 
fecutio 1. Siqui/ incentioneambigua.tf.de 
iad.l.f*CSimeofot1tlfl»il ttiodVMi ditefic* 
$.Omnittm,inftit.deadionibusl.Nequcin- 
tentio. C. de tranfaft. LPaccr filium.ft.de in- 
e^cteft a m . cap. 6xetniaet*.lF.de iadilb1.t« 
ff.dcMccpc. vbi Accurf. & rcliqui rci igno- 
racione non mcdiochceciabuntori ^oeict 
in Rubr.C deeaceptiooib.q'oora}etn6 flpt 
piehcndit Zaflusloco fuperiori. Pbftalao* 
di autem vetbum, lic^t. & in fkiftoconfiftart 
latiustamen pacecquim incentid.'£ftenina 
poftuiate,vt lurifconfdiiat incialttdefidcrit 
fuum,vel amici in iuce apud eum expooerei 
vcl alcerius dciidcrio contradiccre , 1. 1 . ff.de 
poftttlando. Libcllnsautcm, cftfcriptttEi 
icu formula in qua inccntionem fcu poftnla* , 
cionem aoftri iadicicxponimus. 1.- AmpUo- 
teni.Siin tefiitatotift. C. deienporibai tp" 
pelIatio.cap.i.deUbclliobUcione . Fallicac 
igitur doAimmasalioqui Alciacas in UQ^ 
q uc peduin.C*ffn.fcgnndor.9'1i* <)ai intena t 
tionem, 8e libellam idcmeflieftgnificat t di£. 
feruntccenim tanqaam concinens, ficCoii- 
tencum i cootineos cft libcUos«iaten(iopo|} ' 



S f/ M M ./f I t; M. 



Canfaiftidfit.' ••"^ 
^ASioquidfit. 

7UdM^fitJ(tfiaUter*umfa difemMmi 



ACcio, 8e caafa quid diftcoc, mnlcis Ter« 
bis, Ccad faticuccmvfqacTcrlancin* 
tetpreccs , in principio inftit. deadiooiboft 
qaailiarargutijsomiftjs , illa mihividctac 
verior cfl^c ditfercntia,* qaod caufa eft £adum - 
feo ces ea qoa oricur ius quod prccendimusi 
fleeaioHftCiceioinllbdlodeFaiaioqaiti ^ 
(ai^eJi na id t^dt^fimt efi cj^afc©()Uigituc 
etiamexVlpiaoota l.t.<r.I>cpofici,8c tradic 
Tiraq. ib craaat. CMwiecaafii >ia priaelp» '^» 
lcaqoe qui caulam habcc,ias haberc ▼cl non 

haboe poiift: qaoaiiin«ndiaHi«>* 

r - . appcl- 
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tppdlatio non ius qaod babe<nus,ngnificat 
AliZjinflci.dcuctio.I.Cstifus.fr. dc vfucap. 
Forrd quiadioocrn habct.ius habet,cu(n(«c 

% ftep^ diflumeflj nihil aliodfitaftioquani 
ius pcrfequcndi iniudicio quod Hbidcbetur 
]«Nihil.ff. de;|aioBib. 6t oblig. & ip piiacif 

I infH* de»9ioiiibiw< Ttniliuaoteinicau<a 
ficdircernicur,quod riculus eft indcx feu no- 
roeo eius iotis quodpretcndiniuc« vel babe> 
oius, vel opctii alicuius quod faduri fumui 
aac fecimus, veluciticulus proempco , pro 
donato, pco(olucO|Vtintirulopro foluio, 
cum fequencoftendit etiani Suer.in Calieu. 
la .* In feerOis, inquit , eius reoertijunt dtt» 
dMofo tiudotaltert gl>uliHS,MUeri pHgioJudex ertt 
Valeciua Maxinius,Iib.9.c.4.loqui8dequor 
dao Rcgc auaro ; Hie , mtfnit , procalMwmi 
poffedit Huitiai, fed d diMitijf pojjelJut efi , titulo 
RfX ii^id/mmo vet6 feami* mifer^e mMth 
ftaM. fia caula tgicoc (itM comradM nafciMf 
obligacio , ct obligariooe oritur adio, ex 
adione exurgic incencio , ex inceocione con* 
ficitur libellus, gloib. io $.finaU« iaftitttcdt 

... • < 

rimn , & quodiiutm aeMr, & qmAmtif^ 
. MMMinm» , 
% (^Mm iniiat aeMrM fa» itgtMtdhUHmkt 

' ftt exempUdecUrotur. , , j 

I Slfm$dotmitpetKtSio,reiu coHfiituitiir inmora 

pnintmfetmiomm txtrokt^tdemi otveri 

^oiUocompettt officium iudists imkte,wurf' 

jforia e/l imoro^io tHdiuaUs . 
4 I^Miinitfo bobet tocH, qnmdo experimur aSio- 

nejecus quondo expcrmurofficio iudicis Hokili. 
I J^g* incidenter m caufa criminalt petutur , veMiit 

ejkio iuduis notHii t & ineouiaerimiudmou 

iimittuwi reconnento . 
f j^taodf offioneexperimur, fdum eitari debtnt qui 

m libeB» (ominentur, : «f qimtlo experimur o/- 

fieh iaiiat mUi\ ^miM fimf mmus enit ia. 

Wrrff. 

7 Ute mou per viam adionis, indieis iurifiiiQii pro 

■ rogarivaiet,fiiteueito,fiueexpre{fo partmm 
mnfanlmtlit» fi per ojfiaum iuduii HobiiO'. 

8 tnter oficmminiitHiaAt&mercenarimtftti 

interfit. . 

9 $(t t mi fikm mngnitHomemit m fwlmt-^li/wor . 
* '.kmm^ruum m fupplementum probatioms , por 

'm^im/t^tenotnptttntetlluddeferre. 
to P^CMNK le^Nbuc^ perfecutio in quo diffetfMt, 
V^T^fintimi^ ttmtHm ycreiwii' 
j amnmt» U..U >\- . ^^i- . .,> »* 



imer aUimim, & offiuum iudisis^ pmfo- 
enttoam* 
JM^^reMftc. }4. 

t ^^Piicioiii ittdicis aliud eft itobile, aliud 
eft fldcfceiiarittaitikobile cft qocMl ditor 

Iocoadionis,velexceptionis: mercenariuoi | 
au(emeft,qi|oddeferuicadioni , vcl excep. 
cioni:tcx.& incerpreces in $.fin. deoffic.iudi 
laf.ac reliqui io l./.ff.de torifdia. omn. ind» 
idem io $.prccerei,inft.dead.BartoViemio 
adi) ci&tis etiam officium aduetUri um , iaa 
ab o m n ibus tam vcceribus qoanMeeeBCior^ 
buscfl explofa fcntrntia , vtappatet ex ipfo 
lif.in d.l. i.ft.dc iurirdi&.omn.iiKLatqoeei 
Egttinaaioin ptincipi.inftit.deofficio iodi. 
a cis. Merccnarium autem officiuroquidab 
. a&ione diftf c • dubiuueric ocmo . Nobilil 
crgo difteicMian difpiciamati 9t illod qui- 
dem iocereft , quod aAio obligacionem pcc 
fupponir: quippeciim ex obligaciooe oria-* 
curadio.l.licec.if. obligacio. fi^de procurac 
Acofficium iudicisoobiJeoultam prf (uppo* 
nit obligationem. I. qui per collunoneiD-^. 
ji.tF.de adiOiejnpt.l.Q^nius. §. i.tf.deao- 
. nuis legat.r|icCMrriiat cxempla, in integtmm 
tcnitutionepetenda, in alimcntis Itberisex* 
hibeod|s,vci MCC^tbus excufatiooe prariiao^ 
daialijfqat iii«jllii.aaeplis, qnc longiua ftt- 
fequicur Speculator.tit.de ofticio iudic. oec> 
oon Faber, Angel.& laTo. ccceridoeCJafficit 
in principio,inftitut.deaftion.«xqttO,8t ia 
vfo forenfi non paucf exurguntrcruti) diffc- 
tentix,quaf oni nes referre oeque huius eii lo 
ci, neq; temporis «quanqoaBtlcatnt qva* 
tttOTtpius minusTc > qoia fingularct (ttnc,di> 
? cere nonomitcam . Primaautemeft, qudd 
quando competit adio , reus conftituitur io 
mota per interpellationem excraiudicialeav 
atin ofiicin iudicis non aliter qnamfi aur» 
reiudicc intcrpellatio f.ida fuetic ; id quo^ 
raperiore* autoree coptofinf. pQ^fitqanonMl 
& ptobsturin I.Vidcamus. $. In Fabiana.ft 

4 de V furis. Altera^ii ditfereatia,quia qaando 
adioficfxpertmnf, habet l(»cntn feoonnca* 
tio,vc in Anth.& confequcnter. C. Quomo- 
do,6t quando ludex , & in c. i .de mutoisf^ 
tit.Contti,qi)iii1oagimus officio ludicisoo- 

5 bili , nam oonadmictitur rcconucncio,g|(A 
&Bald.in leg. Scd etfi rcUituat. ff.dciudic. 
vetb% Adierit.Bart.in 1. 1 .$^(i.ft^.de vatijs 
extraordin.cog.Iono.in c.i.de mutuis pctit. 
Exquoilludaonotabis, qnod nd praxim.J^* 
forialTuetudinc ringulatiter adducitfquod 
fi tgamcriininalitcrdcvl mihiillarai6eip> 
cidencer (vcficrifolet^ fundum mihireftitui 
^(;^Oon<Ubit^rlocus(scoBiwiiiuonij guo- 

niam 
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hHkii ea qoae incidenter in caufa crimiaali 

pctancur,vcniunt tantum officio iudicis no- 
bilifVCcft aatot Bart.iQ l.Iaccrduaa.$.qui fa 
feoitfF. de fiirtisi& in 1.» .ft vi boNioram rai»- 
torain. Adde,qu6dincauracrimina]i non 
admitticucreconucncio. I. Neganda. C. qui 
accularc noo poflunc , glofl". & gloffographi 
in cAe (iClerici.deiudi. verbo. Non ccnec. 
Tcrti6 J>ff:runta£lio,& ofticium iudicis no 
bilcinaai (iadioaecxpenamur, fufliciccita- 
licosqut libelto concinentur:atquandoagi 
turofficioiudicis,citandifuncomncsciiia in 
terell.rccunduo) Aiex.cont. 8$. vol.6.nu.6. 
Q uart^ dircrepant , qudd quAdo inModiiac 
a5io,iurifdi6tio ludicisalioqui non compc- 
tencis prorogari DaccU,cx lacuovcltxpicflb 
litigantittio conienro. l.Moreniaioradi.ff« 
de iarii<lid<omn. lud. porro (i otiicio ludicis 
lis aiodcatur ^Hngc, agcndo cxinquiiitione 
dcdelidocommiHu^iarifdittio incoii peten 
tbiadlei»Mqueex c iciio,nequeexizpre(ro 
licigatorum cmfcHfu non prorogratur , ?c 
beilirerf>onJic ipfemec Alex. conf.a |6. vol. 
Arablln. Inter ofticium aucem nobile,8c 
Mcrcenacium illud przcipue intercHinvfa 
|bli»qaod nobilenon imparcicur iudcxad 
irtilttaieinprioacam niH parte perenrel.4.S, 
bocautem iudicium.ff.de damno infi.dn,& 
Ulic lati Barto.Ia(bn quoque in U i . tf. de tu- 
iiia.oan.iod. Forr5niereenarioinifnparti. 
tnr iudex, quotiefcunquc profpexerit, id ad 
-rericatem indagaodam necetTariom cAc. ]• 
xdiles .$. Sciendom.1f.de {diltt.cdift.cindi« 
cancem.na.q- 5. Clcm. farp^,de verb. (ignif* 
Proinde in cauHs non magnimomenti, in 
quibus deferturiuramentom in fupplemen* 
tam pfObation is , po tefl i u d e x , et ia m parte 
non pctento.id dcfcrre, fccuduiu Grcg. Lop. 
io i.a«cit.ii.p. 3« verb. DcueeIiuzgador;5c 
aaieeam laCin i. Admonendi.ff. dcinreinr- 
na.i58.Maranc.in fpec.4.p.di0.9.nu.a9,fic 
I hcc mihi veriot ▼idecut opinio , licetCapie. 
^kciC 1 0. & 3 5 . contrariammam,n cc 
tera omicti, fufficit ad hocquod parsi prin- 
dpio licis pcut ioftitiam fit>iminiftrari, vc 
to ctmofefiefirotet. Hccbaaenosdeditfere- 
tiaad'onis*& oificij iudicis,nunc videamnt 
quemadmodum officium iudici5,& perfecu- 
tio differant : & difpotant id interpretcs in 1. 
Adiooit vetbom 34.ff.de a&iomftobll.vbi 
Alciac.exiftimar,pcrfccutionem, & officium 
iodicis nibil difterre. Mihi aucem iliaddif« 
ferce videnror, qood officittm indicbconfi- 
ftit in faSo.t.Imperacorfif.admunicipalem. 
Offiaumcniro>vcde&nic Ariftotdes iibr. i» 
, Sthicorom , cft animi aans niiBAi conlni- 
, taneus . Perfecurio autcm cofltiftitiniofif 

I nqoxfuaadiooisapfdiaaoa^cQnfnilii* 



datar,vcdeclarac illalex, Ad{onisTetbo.'ftv 
dcvetbor.fign. Eft cnim perfccutiorcmediii 
cxtraocdinacium,puc4 fidcicommiflbrum, 
etltqaaaliafonc qostenAoidincmancori. 
tatciuris expcdiancur.l.Pccuoi? i78.§.i.de 
vctbor.Sigaiiicatiooe. Officium icaqueno- 
bilerDbiemitpecfecotioni, fitfotofficiu mer- 
cenarium fubferuicaccioni : pecfequi icaque 
dicitucquiofficium nobile implorac. I. Cui 
pczcipua s 7. fi.tf.de vctbor. iigoific. & ii- 
licAldatot. 

5 r M M yt I^^I V M, 
Diffire§t* 15. 

I TlmMigee§9lnSiMmgenerain tftiAusrtpenm 

gdtodireBatC^ contraria , & nulUm^ee»' 

trarim nifi qut d le^eexfre£4 fit, 
s jlW^J&reSa^iScoiarmheeideniT. 
I loaStMe direSa, iuraur in litemjecus in etmtra 

ria,&ft direSa eSl komefideh idm itffrrfmrf 

eSi de contraria , 

Mcr MBimmdireflam » & aSmm 'Mi- 

trariam . 
Digerentia» 

1 '^rOa paoea fuot contra&oom genciain 
qoibiis reperitor actio direcca» & con- 

traria,& hi fermd funtjdepoBtum. I. Is apud 
qucm ff.Dcpofiti:maodacum.lcg. Si vero.S. 
Conttario.lr.Maod8tirvoimiiodatfi. l.Rein 
mihi.£r.Commodati:tucela.leg. 1 .flf.de coo- 
trario iudicioturelff,negotiorum genorum. 
l.i.S.de negotijs gc(li$:pignoracitia. 1. Si ne- 
ceirarias.ff.de pigoorac.actioo* Neqaefont 
aliz actioaes contrartar pra;teri]]as,quxsuc 
exprelTcilege lecundiim Accurf.io leg.Om- 
nino. ff. dc impenfis in rebus doialmaefit- 
ctls : quamobrem vct6 fic appeilentur , Sc 
quemadmodom difcetoantuc cradic mulco 
Ibrmoae Accarfios in l.Coofenf. if.dc actid- 
nib.&obligation.& )n§.fin.inni. pro focio, 
a cui illic reliqai roagoo confenfu airentinn- 
tur. SedveriosvitMCurqood iradicumdfti 
Corralio lib. 6. Miicellan.cap.6.diieccam da 
rihis quideminifunt,auccoiaprincipalicef 
iotereUipfius contraccusimplcmeocum ori 
gine fpeccaca . Concrariz ver 6 dan cur borii 
aducifarijs,cuia minus principaliter intereft 
flcidcdnonexipfocontTaccudirecta iUisdo 
tnracdOkfidcxcqaicate per legisextenfionfi 
datuccontrariaactio,qaia ncmp* contrario 
iumcademdcbete0cdtfcipiina« vteccc,de- 
ponenshabet diieciaBiactioncm, vt reed»* 
poficalibireftituacur; depoficariusauce ha- 
bcccooicaaam»TCiDipemkiaitdcpoficaia- 



VAKLADOKll Sl 

Azrefarcianrurnbi, vc in d.I.I-i apud qi:;in 
ftfdf pofici,-nc,& debiton (Ucur directa ad re* 
fctendom pignut; ereditorj aatem cdtraiia» 

Ttfib:lbllljllurdwblCiifn,vcl li quampigao» 

I le totifl>pfo<lia<U i)ft^*depignorat.adio.In 
rerttm «uiem vfa t H haram adionum extat 
ditfercAtia j oam in adioncdircda«iuratot 

in litem,tn coiicraria , non iuracur, (icur cra» 
du CorraHus ioco rupcriori.c.y. Illud auccnt 
imevfemaxim^ conueniunc* adio dire^a 
Ccconf^ari ijquia (i diredacft bonarfidci, & 
ContraiiacMi banae ndci,glor.in I. Agc,cum 
Cemloiaiio* vctbo. Indiccs* Cod*de tnnCi» 
CUofiibus» 

I tAOhin ptrfonam q»4 dicMtiir, & qrui tHioin rl» 

t t^i vendiiatio,ptibUciana,e<mftff«riih& p^|Wr4-. 
titij ^uandocompetant . 

.| ^Bio in perfonam tantummodh datnr aduerjut 
dtbitortm^iUtafquehandeSftiimtmUiierftu 
fingularem fiucefiorem, 

4 ^Sio 1{ealis ^^tmrrm peiutfiimetmquepof- 
fe(foremt& af^gnaturratio differentix . 

j ^Bio l{ealis anfHhiturdomino fer froairatorm 
ftne teUiMttfeciti perfonatk» 

^ JSypotbecarij aSiopetfonaliaccedens nonaeqmti 
tur dmtnaperproeuratormfine celftone. 

7 Hodieext i.tit' id.Mr.5. f^i^Uat' tn ijuaiibet 
aSitnetfine 'gfiaUtfiuo ptifoiudi,fiiiibyp$tke» 
earia,acquirttur adiodomino per procuraiorem 
ftne eeffione : & bodie etiam aSi) perjoaaiitfio» 
.r»4«iic » fingfUarm fttBt^tnnt* 

% ^Bioperlonalii , etiam .jiue • atnne reicompetit, 
Bon tranfit fiat tt0Uue ta jmgularem fneeef-, 
fkrmt & w btefnaitmarieem tmmm* 
iadetur* 

f M «SUcnt l{£idt veninnt qnando^ur frnBntailtt 

• ViAttmttdhmitm4teittinper[oti4di, 

|0 Vbi agiiur aOioneperfoaaU ,dioet )eHSConueaiti 
in fuoforoxfi veiit aSftms ^folt^^tmmi^ 
, ri in loco vbi res ftta eSi . 
t f Ukgato UberatitiA tmkm wnitipmia&imie 

perfonah pett poterat , non quod P^aU. 
I } Vendenifnndnm cum paUo dc retroueudtttdo , 011 
. pa$tfimdtemreteaherekfeenni»enipteeeteid 

• primus empior fundum vndidit antc dicmpa- 
^ tadieSam , breMiier,C eUganter dijputatur, 

l| TrtiJStitrem^ii % vtinfupcrion quaftione vendi- 

tio poffefiote. 

14 Jn remferipta aSioquatUcatur, & aUquain rcm 

fcriptdpontmtm. 
1} %4^io retraClus ratimit rei fan^pemiHlftmmh 

imnit,eii in remfetipta. 



iQVICENTVRIA 

|d Siy'iis aniiquorumprxtoTum in fententijtfirttiAt 
tiaiin»r» &fnbtHtter exfUcatur* 

. JtHifaSionem in rem, anioncm perfonaUm^ 
ttetnaita^ionem in rcm fcnptam • 
f^j^ertmia 36 , 

I \ Crioinpcrfonalndictcur, cilm aliquii I 
jLXobligacus eUnobis cxcontra&u malc- ' 
ticio,vclqua(i. 1. Adionugenera. flf. dea^io. 
nibus, & obligat.l.Corrupcioncm.C.dc vfu- 
huau. Cztetumfadio inrcmdscicur.cutn 
ioa habemus inre; nam fi domioiam hab» 
mitt dirc(5tt:m zui vcilc , datiir rci vcdicatio, 
fi <iuaii doraintuai,datur publtcianai li fer- | 

% ttitotem I daturcoofefibriai fi IqFpotbecamt ' 
pignoratitia^dcutiexadiusediflchc luftinia 
nus in §.Omnium,infti.dcadionibus ,cuin 
feqq.& appacec eal. 1. fl. Siagervedigalis, 
vclemphytcuiicarJiiapetatur,& I. i.ff. de fu- 
perHcicbus*atqueextitulisdc publiciana»& 
pit^noratitia a^tone,tradic CorraUMifcella* 

} neorumlib.tf.c.^.HmcalianonleoisdiilUl* I 
natditfctcntia,qu6dadioin perfonamtaa» 
cummod6datucaduerfus debitotem* iUiuA 
quehctedct lataduerfut certiom feufingv. 
Urcm fucccfTorcm non datur,quia,vidclictt. 
Dobis obligatus non cft.Ufin.^.tin.tf.decoo* 
ttahend«efflptione.l.Po(reflio. $• fi.ff^.dcae» 
quir.pofrelT. texcusnngularis in I- Doius. C. 
de rcicindcnda vcoditione, traduCouaccu. 
lib.a.variar.re(blutionumtC«).n.io.8tPineU 
in 1* a. C. dc refdndenda vcoditione , tcadie 
Couarrii.lib.j.variar.refolurion um.c^.ni!. 
io,iSc Piael.io I. s. Cde rcfcindeoda Fcndir, 
«•p.c*i.ou.)o. £contrario,aftioncaReales« 
remquocunqucvadant, fcquuntur,ctfi rcc 

4 miUc manus ttanfeac illa,vc inquit lunfcon- 
foitos in d.UAdionum genera.Se traduc laf. 
& rcliqui glolfographi in d.§.Omnium,in(!. 
de aaiooibus*Diuerficatis hcc lacio eft,q!iii 
adio perfonalit adhaner per<bo«i& ided pct 
fbnam non cgrcditur clcbitoris,vcl ipfius hr 
redis.qui defuo&i perfonam repr(fcntac:d&* 
tninium aucem cohcrcc rei, vt annulus digi* 
COfficutiekgantertradit Baldus in I. 6. C(ic 
lcgjr,nii. 5. l!ludctiamdifFcruncadiorcii« 
Hl pcrlonalis ,qu6d aciio icalisacquiiicui^ 
mino per procuracorem fine ceffione* U i>C* 
Perquas pccfonas nobisacquinrur.-at pcrlo* 
oalis accio domino non acquiuturpcrp(0; 
curatorem fioecefiioncU PofTclSo.^' ^('^ , 
pofl"cf.fF.dcacquir,polTcf.&iIlictradit Ale*' i 
6 Pari quoque rationc cuhj^potbecaciaact>o I 
pcrfonaliaocedai, ndacqoiritnrdominopet | 
procuratorcm fioeccfliooe,l.Solutum.§-Pft 
libcram.ff. dc pij^n: actione cdifleritlatiol 
Anioo.Nc^uUiuius dc pigoor. j.p«m5hr.l» 

0.|^ 
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ini!%fkHoSict»taen(^ noftrutn ittKRcgi& 
7 fpcccamaij dicenJucil periadctacioaccio- 
' oc KcAU.iu.JcinperrQnali hypothecariaius 
«NfaMi dotTiiita per proctiracorein fidc cef- 
fion:cri;cf(io jc legi? R^gir, q n at>i'enu 
accioqacacar^dhex. a. tiu id. lib.f. Re> 
Copil.(ictiri in fioMli ftaMBoMpoadec Al«b 
I coani.ii5.Iibr.5. probiiunoilfates»vc re. 
t latumeit i nobisliUx.rerutnquotid. c.j.a» 
»7. Adliuc tankearhodieaccionss pe!r£aNta4et 
non craafiiMiilcili fiagiilkrem fucceirorein (>> 
»8 ncceffioiic,Tcrupenu8d«cicBus. Adc6qut> 
■ dcm.vccciamratioaerciooflipetencesperfo- 
I B«lcs acnoncs noa tfwir«Htt Hmanmantut 
liogalareai fucceirorem.puri eaiptoreoj ,auc 
, 4ooacariaiii,ied uocum cxcepaooes res 
I 41um.lfiitcaieciOkaad1cA11co.G001.ioc6* 
I ininenr.tit.deempcione, nu.ip.&loan.Gic 
I fioiieexpeofis«c»7aiu.i s. & i}. idciccovti- 
» Indl .-iUo «ioofiila qoaai T^bellionca io io- 
( ftrumeasit inrcribere folcnc , dicentes : Et 
• wmufitnmmi»t€mwi^iaaa rttdet, (S perfit^ 
waiet ifmtmUtHiiMt mrtHvte ampeHatt «tf 
eompecat poffimt . Hoc quoq; intereftaccio 
jp r:alis, 8t perfonaiit , •luovi in reali veninnt 
«^•uouoque fr.ictusecum ance iicis cdceftai- 
tronen, vtedUtms expofitum perliififcon* 
fulrutn in le^.Q^n fcit.if. 1c vfuris.Percocra- 
nam, la actioncptftrouiili aunquam «coiuc 
fiacMiiOtli peftilccm cuo cei lat M P»^ r deda» 
■atcexui^ni.Vidcam.is^. In Fabiana.ff.eod. 
tic.de vfans : ad cuius iacelMgentum, prcccc 
ctofices, ibidem coQfnlico .nbram , &. An. 
gelumin sl> Accionum, mft.dc jc.ioillenu* 
5«iucou.|.<x Coirar. Mifcci^ancorum lib.t* 
€• 9* Difciepaoc prscetca actio i 0 1€, 8e accio 
in pcironamcqaiarbiagitnr accioneperfo* 
naii,«iebet rcus conueniri m lno foro>id ett, 
Vo vbidomicilium habet. Pori6 tiaccioocia 
fCfliagacur,potericetiam coolicoiiivbies» 
tat rcs ipfa de qua iudicium mouetur.Quam 
ditfereaciam expooulcx Analts.C.vbiin rem 
•ccio(CoicSiicoicop.$ao^deibiooompec« 
iClex ja.tit.a. p. v^iorumargumentufeu 
iiutcriam prscec ciaificoa ibide copios^ pcc- 
ftqoicnr BaMnuo L Vc Cletieec. C. dc Epi- 
fcopis,& Ciericis, & Io.Andr. in cDilectua 
91 a.de rercript.& Socin.reg. 10. Difieruntetia 
actioin rem,dc actio in pctfooam;quialibe- 
racionelcgaca»l^aCttm vidccuridqaod per- 
ibiMliaccionc pen potefl,non id quod actio 
occeali,l.Aurelius si.Mxuia.£de libcr.kga. 
ftiiiic AccacCBaccac idiqui claffiei^tfia- 
ditcxactitis Coaar.lib.a.variar. rerolut.cap. 
: f% i4.nu. i.Hiccommodicracuci pocqtt iilud 
qnod es Ckm Gepi quotilblite Titicovaidi- 
dit Seio fandam coacraeca 6dnda,idcft« (ve 
iiodMioqttiiaar) caaifactttda—oaydft* 



do : Sccus autem anie^Mi- P^CMl adiecum 
Caiofundumdiitraxic^quaritionis cit.an Ti f 
tiuspaiiltiCaia proeiooblato fiodum cf^ 
IBahcrc pcttodc porerae aduerfai. S cio m pr»» ' 
murnempcorem^Etin hac quidcm quxitio- 
noaliudiaris rigorpoilttl4t<aJiMd xquicas:^ 
ttuii,ii ioiiacigorem ^peocafiMs .deneganda 
cnccicioactioaduerfusCavum; quoniam.vi, 
|Mul6anC6dixima&,8Ctio pcrfonilis ndda- 

! cur adaetfiis iiogularem ; poflcftocem : accio; 
autemboccaruTitiocOmpctens. e<t perfor 
naliStfciticiCf exempco, vcia Ua.C.de pacc» 
interemptorcm,dc veodicorem. Econtracia cr 
fiaequicacem rerpieimos, videcar accionei% 
dau J.iai cflc Tuio,quiainiqauin videtin.Ca 
ium concra paccioaem (eaLd>ilcactam 
dcce«lcx»Be fi nM»ft Tifiooii <ir*Sljoeccom pe» 
tacur. Suntigitur interprctes in hac reJt- 
fcordeSkfiF vati) » alij ligocem. aai plecteatcSii 

! alii zquicaiS: mnltoccoim ioiia tigor in fi|i»i 
parcesrapaic, & noopaacos xqMicjs ad fe 
pellexit ; pro rigocc.ooim calcnlum twicto 
Raphael Fulgol. inl. Sicum veaderec. flF. do 
pig^ocaotta actio. Ec ('ne(iin ptolixus) fe- 
quiitaralitqulpluresapudTiraq.de rerracCi- 
conuencionali.^. 1 .glnr.7.tt|i.d. Hlcx not .ra*. 
CibiM Kaoptf ces faauuc cft Anawu Gom. i« 
comment.tit.de empt.& vend.num.19 Pro 
Cqvitate Tcro /^ac Paulus deCiiico in d. bSii 
com veoderet.flr. L,ocati» fic alif qnolDptafct,; 
quosrcfercTiraq.fupcnori Ioco,& Ptncllu» 
inka*Cde.ceiciqa«vcod.a.p^.|.o«ao. Scad.- 
cios.ococlcniat opiniooem cs noftracibdt! 

Greg.L0p.ial.42.tit. ^.par.^.vcrb. Elcotn- 
prador*8e Cooar.lib.|.^vai:iaiure<oli|cc 8.n« 
|.qui cam magis commuoem efleoarcatt flc 
jcinandam fnre dicic ,caniq{ ego aliquando 
in iudicando fecutus fuiffe memini, & a Pis* 
fideProuincicconiirmaumfttiaiBi^otcnfiS*, 9 
Ad hastameodiBcMH«to»ohoiaodac,co». s 
fultius fucric, vt vendicio contraharut cum 
pacco legts commidbri^, vt animaducruc Ti- • 
iaq*Ioeo modd cicato, vel adi jdaiariD vcn* 
dtcionc,neemptor pofficfuodum vMereio- 
tudiemdaCttmadceciabedum,vcanimad- k 
uerricSaaicsin I.Poftacai»limii.iaid legcm , 
Regiam,ou.p.Hzcdeactioncin tcm, & per» 
(ooali;ouncdicamusdeinreroicripu. latt 
14 fcriptatactioaesdicuntur.quolic^mctoii^ * 
te pccfiooales iint, vt quc ex cdcractu vel maa 
lefitio proccd.int , vcni^n quu legis verba in 
rcmdiriguncur,adiicrlus qucnKunquepol^ > 
ilffiMlMadiaMra& ea de caufa in rcm fcnprc 
dicuQtur.l.Mctum.§. Animaducrrendorn ff. 
dcALquod eaeuis^fiaaia > esplicat ci^uUus 
.\ C uWiiu Milcelloaoosoai libr.t.c. «at 

aucem intcmfcriptar,actioquod mctni caii- ^ 
ijl p^p> df jif Aft|™ ^i> gmM^nm : itcm acxio 
■ X ad 
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tAt3Mhtaiam»ly§. Hn. ff. AdexhtbendA.j 
15 Et apad nos <n tavn adto, rccradus ratio-* 
ne rei hm iliaris, auc cominanionu , v( cra- 
dit Moncaluat iol.ij.tic.io.libr* 3. fori, ia 
glofla (nagna.&:Tiniq.detecraft.linag.$.8. 
glor.5 .n.6.acqae item Ancon. Gotn. ia I.70* 
Tanr. na. $6. Antiqvttatii eiiaiiivigoinai. 
adijciendom efti vetcres in aeendo fontot 
tSSt (vtpoci prifco illo» ti rndi &in\o) vet bor 
nm qaadam fapeifljtioGi (neiMlMlila di- 
xerim) folennitate vci, (icuti noftcos ridens 
lucifcoflrultoancmoratCicero iaOcaciooo 
%6 proLoeloMfRwia. Prctoretianlnrejadi^ 
canda tribua illis vcebacur verbis, Do,Dicot 
AbdicOi Tt refert Macrobios Saturnal. Iib. 1 . 
«ap* id*lc lib. 5.C* I. csqooiotelligipoccft 
qaid ftbi fdiatilli OiMii amniaa Patto- 
rum fib. r. 

iUeHefa(iiiserU^^itmtriaverb4filmm» 
fi#ar «^»acr fiMM tigt UetHtt^ 

Qaorutn icntcnriana interpretatar Tiraqu. 
ad Alexandrum ab Aicx Ub.4.cao.& Alcia« 
iB leg. Qjiinqae pedom»CPjQtaiB regoodo* 
mm,iarefponrionead Nicolaum Regiam, 
vbiait,iUactiaverbaDo, Dico, Abdico.ito 
diaiarai|TC Do percioeac ad aaiones perfo- 
nalesiDicOkad Itealcn Alidioo, ad execotio- 
nem rei iadicacv: quanqaam (i fas efl dicevt 
qaod (eotio » Do magis videcur percineread 
aftioncs Reales : Dico, ad pcrronales, es^. 
AppelUmostittttic. deaaionibus.Sed. 8c alil 
liotum rerboram lationem , 9c fortaifis ve« 
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s «da'« inftam,fittftt^tiftttimkk,imih 
dttitr . 

I ^ait pr4triftit VoHs, &aaitiufaSui» , ru4 
&eademefi^e^atvtiUK^fmtkfiam, 

ffprMfcriptit t erbit appelLitur. 
Inter aSiionem dtre^emiC^ vtUem, quid iaterfit» 
jtSiHei dtteSs, ttfmHttt ifuUmtQm^Mt* 
DireHtt ttSianetnontraatftrniHi 
& vettrum ram rsfatutm. 



4 
4 



trtasfere 
coajfnH 
• C^k ailtBiMri 

nmkmmfunmj & adi^umveilei trantfer* 
«i, iireSat apud dominum mxnere. ^ ctjjiima- 

i rmmfm mmuMe vtilibutftMmmedomtHtdtre- 

■ Mit expefiti- & 
f Qjdd imterftt , *n etffionatlus vtilibus fuo nmirte, 

. imSts limmdmmiexftriamu.^imiMtutt 



plicatur : (i iiuU ptrfttmiUJkmU ifiUttffi^ 
nmtutiidi^at^ ■ ■ 



\t(ivtilem,(faQi 
iltfattm,feu pr^iferiptis verbitiCf 
■ imntdtreaSitHemCfnmi' : 
1 4mt aSimmw- . 



.1 



Dlreteaftio didCBr «cdmivaaiits n^ie» 
& verbis fegicI.Afiio.ff.denegottis ge< 
ftis* Siotci^vemaccaocdinexaieoulcAia» 
noaetvoUs; dictcor vtaliiftOondiiia6hki> u 

if. de z (l imatoria adioac*$.fin.iaftic. dclef e 
Aquilia , tradit glofl*. in kge AAioats. ft«d< 
adionibas,8e oblig. Cuius miiii veriocvido* 
taroptnio,quim Barc.inl.CncMacai4^tf*do 
negotijs geftis,dicetis, etiam quaodo veoiat 
cs meceleeis, dire6Um dici. Ciim vecoO&io 
non veoicDaCaivailMa»ncqae ea aaoce Jegil 
conaentrec camen vi rationis aliquam adio- 
nem dari« toocdabacar a^ vnlisiqttniait 



nis, (eddicelMturaaio in faaum , feo pr»» 
IScriptis vecbia. l.SiobAetris.tf. AdlegemA* ^ 
qaiiiaa».LQaoiict,8t I.Ctnia.(f.de ptaMripr* 
verb. I.Ciim rca. C. Si alieoa res pigo. dctur. 
Aaioitaqaein(adura,8c adio pratlcriptis 
ve t bis , V na eadcmq ue eft adio, n on d iuetiat 
cftqae vcilis,aon direda.l.Si cibi p ol i e n d«, 8 c | 
LTicius. tf.de prcfcripcis verbis: d iccbacttt ao 
tem io fadum , quia dabatat ex £i£k> ; pro* 
(cripcisautem vcrbic dicebatar» qoit iaata 
verbaprarfcriptai Magiftraco,apud quem 
legiseracaaio,ageodamcraCj vci lanusex- 
plioanc EgujoanCaiacioB , ft Baldoioua in 1 
prinaip*>n({.de locaro, & 1 uculcnlcr quoqae 
cxpljoicom fftioobiahb. a. recam qaotid* 
00.9 ip.$. r» wtfttaateni ioiiininlcote<in* 
cercA interadicrus Ytiles,8c diredas.;n8m 
contra vdles mulccdantur exceptioncs, qof 
non dantarcontradtre£Uu, vci iacias cdifle» 
ticlaf.in l.i. Cdecranli^io.na.y.iilneaatf 
qoxhadcnuf diximus , intellige, quando 
adio direda, vcl vcilis oiitur ex lege. Catc«- 
rdm fieodfideicmut aaioocm dire6Uim. vel 
▼lilemiqtiatenus proBcifcitor ex fado hovi 
aj8|ilMadi|odi«e€ta,dicitor, qoc compciic 
doniiaolhrceedttorj x vtilit aotem dicnoii 
quc competir ilii cui ceiTc funt adioncs.t.i* 
tt iUic incerpretes. C.deaftionib*di obligac^ 
nani ^tttSm icmper remaoenc apod domtna 
cedenccnrfffciieaiuieaicflui^nttn procu- 
rarorem in rem foam ,quem vulgdceffiona>> 
rium appciiamu8.l. }. ff.pro (octo* l.Qut rcf' 
uo.ff.de|iicaiio.Diredas autemiftioniiid- 
circ6noo transfcrri in cedionariutn ,aiunt 
iatevfic(aM)UJa dicaac adbstete oiSbus att 
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dltorii iaAar dintMram SaeniaeaBOraai^ 

lo.in d.l.^.CTrofocio.Sc illicreliqui,8c lo* 
cGraf.ia tra£t.deccir. $. Sednimis duricet 
(aequid grauioi di<aai)fAciuotiaccrpretcs 
cioiles adioncs Sacratncncis cooipMiadof 
oaia Sac(aaieoca,diuina opetitegrfetia, im- 
priinaDtcliaradecem inaQim«,caqiurreci- 
diua noi iflM i» fa aa6foot reiteiaWliatVcao* 
firi loqooocar : at ciuilea adiooes quidro. 
go^cooiiaime hahcot cfl dittioa gracia^ qiw 
«oioi oacoaiaiDoio ladtod mNbiaa^aot 

20C pac^ipatio <aeri,& prophaaiflamque 
ioM^ecam vera cflet tado , dii«ac aaio- 
aartdcndteaiii aoOtran6renthsrcdes,fe4 
jpfius crcdiioritcadaDete, U offibns (cpcli- 
rcncuri Racioigitarveraqaareadiooesdi. 
fcctcnoQ traaaiercntur in cdBionariuouiUo 
cft,' qnia cndi nuUo nodo poffuntfinco r |n" 
lalia coim tradi oon poffe paU eft. I.Sernos. 
^locospeiales. de acqaireodo reraia do» 
■rfoiar* ticnc igHor dooifaiuai aaHiwcor» 
poraltnm fiae in rem actio fine traditione 
■oaatMsieitortCCtaaifipnMcdatntalusle- 
gidBai.Lltailiiiooibaa. C de pactss,eode 
modoqaia acciones directz tradi noo pof- 
fanc,coalcqaentettraosferrin6n poflantio 
ceffionatinm, ae ideft lez loco directarom ui 
Ikuc actionem vtileOi qn» iHias Tiafarfiip» 
pleac ac reprcfencet ; quoniam , vt diximus, 
it fiipieftdicendum, quandodeficit actio, 
iriaodaecacio^nderor,lesdac vcilem aetto* 
aeau Sed vt hzc materia.alioqui nimis fub- 
iiUeite obrcuta,tibi clarefcacfic habeco: Ca 



fiosooofticaicorprocaracocio rem fuam: di 
aecc»itaqoeaccioaes rcaaaenc apod doni- 
ttnn fica ctcdicovtn, n cedionacian ver6 

tranfenat vtiles, flcexercitium directarti, in 
httnc lan^ mod uroirc vciln fuo pofic odfio» 
aarius nomine exeresre ,directas antem, no' 
fliioedomini.*Bart.fieretiqui inl. i. Cod.de 
acttOO.& oblig.giolTa, & gloflbgraphi io leg« 
Banpcot.C.de bctedicace «el act.vend.Ioan. 
daOhUt dedfioneiaiit, & actione. f. (.Sed 
diec^dm actio directa , & vtilis eifcccu non 
4iAcancl.Accio« ff. denegotiis geftis,qaid 
ioiiftllaa tu ilaa aifa i vtatnr diBtcta aon i p 
nedomini.an vtitioominefnoPMulcumper 
omnem modum,niunpn»cerdcienfioaea 
principalis,vt in l.Si qoitio ren* ftv depe»- 
cuntoribas,tdm propcer ioramencum de ci 
lumniSjSt deoiqoe^qaia mnlcsescepciones 
dawoccontra vtiles,quat non dantoreontta 
dircctattgloCia kQnotfes.if. deadmioiftra- 
tionetutorumjafo.in l.i. C.detcaafiicttoni 
hasaou.7. Qoidqaodpoffnntnonmolcicre- 
fencftilet fnoooniac.qui non pofTant alie- 

■ j_ , _ ■ a ■ A.t «n* ^a J 



pioeaiatoribos.1. Noa (blaa. $. Q^i alinKr. 
tf.eodem citul.BevtrobiqaeDociomlatidc 
fcuciunc . Przteri , fi ceffiooarius agac dirc' 
cu aom|ne,n licet,domioi,ceoecar anieon 
nia fidem facere de ceffiooe: (echs 6 vcili au^ 
fuo nomine,Bart.8{ teliqui in d.1. Stipendia, 
CdcpcocttcatoribucUfcedaa rohiainccd.. 
naafanopialooafli,to.f.ccatario i.coii«, 
clu(.4S .Neque his cafibus ficieada eft di^ 
lengia* ao ccdatur actio per fonalis , an in rC; 
aam qnod atcinet ad cemoncm, nihil peclb- 
nalisactio i rcalidiffetchfi»Cdolisl^^^i 
«tiTdaoioac Tcodita* 

Venditwaut icnatk mmiufeM 0Sm«t m vtiUt 
. . fiace^^ trMtftrttnr , is fB i| l i i ' f /iBid»» 

Traditur rernt inteUeSus ad 1. fia. ff.de dmat, 
f ten^tlwiieMfdttirm itmtio sm vg 

waaritueMbsberetiafit* pttefUte» 
QjuuU» exfreffe xteniitm feu i$»Mtmr ttomea fe» 
. nSio vemtiio m doMo , wtmoi fe$ aSiowf^ 
. 9tUetoSio»eiiitemptoremvd4iiuitHiKB0r 

netdUceffionetrMsferri» 
yen^tt vel donato fkndo , fw tfi penet tertium^ 

filft0orem,vtUem tn emftmtm» vel donotsttS. 
: 9Otttransferrifinece[Jionet9tm9til»fii40ti%^ 

tUtVtinotinnrem^ni . 

s. PRmvs. 

r 

H£ecdncedaaiaractioaat qoidm^ 
finomen,velactio vendatur anc do* 
accur , an tranfeac vcilis actio io^pcorem, 
vddooacarium fiac ccfiooc? £t finl de ea 

iedooopioionescomfflimes,& (ibiinuicein 
concrariz ; Accurfius enia in leg. Emptou 
Cdehcredicate, velaccionevciidit. fecact« 



cdBooeiranGreinempcotemactionem vct^ 
lem; achaocceftatutcommuocm opioioae 
OaidoPipaial.i.C.de actionibus,6( oblig, 
Porro in coocrariaopioione fuic lacobus Bo 
nicacius in 1. i.C de TCfhorua obligaaoai* 
bat,deptoeo calcalancaltraatCToat , ll 
Azo. ibid. & hanc teftacur etiam commuBf 
TetlusFerdinandus iQl.i7.Tatt.ou.5 i.J^ 
vetdpciorem opiniooea Tonofen wenM> 
ttoc,ideft,vendito autdooafiooomine fea 
octione.ucilemactiooemiraafire ioempco». 
rem feu donatarium ;ttideo eain qoanpl^- 
rima iura id apertiffimi pcobare, acq;io prf. 
miii,&fligtofcCideh«iidicttc oclacdo.o& 

diUa 
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Al^edaAM ftlnc ferba : £mf r»r h^dittth 
J/Konih$s mandalit e» ntre rti dtbtt ijuo is enius 
mfmfii^» ffiMHis vtiles etinm Mdmfut 
iMtttts hdtfHtMHHMiiti mftvti triMfh^ 
enit' Etapertius (fiquid apcrtiiis dici po- 

' cmt)ofteadit I.a. C. de tdio. 8c obiig.in hcc 
▼eiM: t^iubiihtihiftmittittfuamiUwf^ 
fne itUgtM fr*et^eritjnt<ptt titis tontefiatit p> 
tutafitiVtittm mariteailiMemMl fimUttadinem 
eius f«t nomen emerit , dari afortere fap^ refcrifh 

f tnmefl. Neqne minilsdarc probat lexticiw 
maX.Q^iiodoFiicut, velpriuacus, &1. £x 
leeato.C. de lcgat. Ncqj te nioucai at tcxtut 
jli1*fin«tf.«ie donatiooibus, nam idatcdillic 
donato peculi'o,r4m in nominibQs,quam ia 
lDOuenubi)S,oc iiumeraco non (ranslat{(uot 
«ftioncfl vtikt • quia lecumlttai teaipora 6i» 

J^eftoram (icn, i propriusloquar, lurifcon- 
iiUorDni^ donitianoDvalebat, Difi resdo- 
I atwilattnttrideienttlMuiilonatadoiHlas 
io fua haberec pnreliate, 1. 1 . & I. Abrenti.Sc 
fXtj>i faxam-tf* dedonauooibiis t fcciis bo> 
($ Ateei I.SiqttMargeaniiD.C.dcdimicionj- 
bus; quia igiturlibertus noniina infuapo- 
teftite non liAbcbaf,nequetradi ci porcrar, 
quu incorporales tcs(ftoiximus} ttadiAoa 
pofTuiit t ideirc^ cum nulla dkf ^onacio» 
afiiones vtilcs transferri non potuerunt ex 
contra&u nullo : & ica inrcllcxit illic Bart.£c 
CMnmonis. Hl c<t vcntfimus fntelle6us.Te»* 
tus antem in l.i . C dcadion. & nblig.tanca 
aUKii, vt noOis refragctur , vt imo pio nobia 
magnoperefjciac.Texcuticeaa inkt*ft>-Pio 
rocio,& I.Q^iid ergo.ff.de peculto,nihil no- 
bts atfetrc prziudicij piuiopoitoUcdemus» 
Tcncodaaieft igicurgeneralicervenditoauC 
donatonooiinc fcu aaionetransferri vfilcs 
afitoaca 10 e0i*torem« «cl donataiiuin yCtii 
fftfnafecnta ceHione. Hsc tmemquando 
expte<]im vendirur aut donatur nomenlca 
a^io, aliterarqucfi fbndusautptcdiumad 
i| queaicompeticaQiovendaturaut dooetar; 
nogeiquu f mdusaacprzdium eitocapnd 
certium poll<;(fnrem;nam eocafunontrans- 
fertur vcilisadio,ncq; cmpcorautdonacor 
agere p(xeil)nifi libi ccdaturadio:B<ildus,& 
Aieic.in l.ex l<*gato,C.dc lega. iaf.in I. Apud 
Ittliaaani.S.5i ricius.nu. s j.ff.de icg. i . pvo- 
bilcariol.A.re»vff.deeui6io. 6l hoc eflFcao- 
faquamobrem in l.|. <f. Profociof & in l^. 
Qaid ergo. tf. de pecuiio, tFanilato noo faoc 
oftiooca fine ceiiboe» An vcro nMiraaio 
iitdatiua annatioa videBartolusinlcgc.i. 
iE.daai£boatb. at obligationibus, & an fab- 
lbaciadiiiHac4diieftaapudBal.inl. ex ie- 
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yetirim inurpretmu fenttntU exfloditnr aret 
iRfimniriaNB ftrerMtnAavt erdm«(Sifti«f 

Cedere adiottet indiferenter aecipitur fine qnis ftn. 
fpinufiue tnOu induii eentfalfus iUas eedatt 
m^tititmunMoiiit it tauibo dMkarfiii 

' ft^fitonUii fant, 

Hoc verbnm, Mende Jf mkuMm w^a^^nfim » 

iHntitemprafnpfont* 
Improham npink Heeatinm mmiatis oMioni» 

bui tAatkmexertitiimditeHarumconetdt. Se 

ftid figntfieet piotnratotem t^i damiunm ii- 

tispereentefimiimiu 
Lex ? .C.de nouat contordaturettm L 

in rem fntm, ff. deprocutatotibus. 
Tm rn nm mrmfnam fp 

tntnt pottritraioearimfii*na(ibui exceptisin 
■ tege ^.C.denouatio.atvetdprocMtator ,cutex 

nectjitatifnnt leffaima » nnaqnam fnum 



S.SECVNDVS, 

HlStgttur cognitis difpiciamus,quid ioi 
terntiDter iviandacca^ioaes^&cedcta 
ottionca i fnic anceoi deca le ttagna intct 
▼eteres intcrpretcs controacrfia,.vtcli retata 
apud Accuif. in 1. 1 . C.d« ad lonib. 9c oblig. 
veib. Mandacnm t inierillos caflMo.nasit 
conucnit, vtrefpeftu ccdentisauc niandan- 
tis oibiiritdifctimiDisinttt A&iones cedc* 
ie,8r fliandate» quia fiNBpcr aft«oocadicea« 
rcmaneant pcncs ccdcntcm»7cl n idanccms 
lcxa.ff.Pro rocio. USi Stjrcbo. fif. dc pccnlfio* 
Relpecni vcfo cdBooarif (id e ftj ei na coi h* 
Aacficeifio) diffetreaiunc; quia cun> man> . 
dantor adioaes« placet iliis duti taxat trans^ 
fctii excrciciun dire6aram quaa cclfiooa* 
sioa cxercere debeat nom ine maodaittit, fied 
cum ceduntur adiones , aiunc intccprctcs 
transferri vtiicm adionero quam cefllona- 
rius fuopoffic nomine excrccre. Haacdi^ 
fercQCiam amplcditut Bart.in did.l. i .Qde 
a^oaibus,8cobbgat.8ciltic BaUl.& ttiai^ 
idem Babkln Ux legato. C*de legacia,ac<|«c 
ex reccntioribus aniplcaitur Pradcius la 
LexicO|Verb.Cederea^oncs. Czccrum,Uac 
difecocioniihi mioimd fiicis f jlci c , & ilUm 
potius veram eflie differentiam pucauerim» . 
qu6dcedere adioncs dicicur indiifercnccr, | 
fiuequitfuarpontevel aliis lucisauciudicis 
aucoricate compolfiiaciaiisftrc aaiooei :at 
mandarcadiones non dicitur, nifi cum quis 
fita ^foutc (casfaca&ioQcs dc cci&ooc > qui- 
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io fitoeedHtate iaris aac iudicis » habcmas 

txcmplainl Q^sorics.ff.dcadminiftra.iuto. 
flcio U Cucn (nandacOf & U Cumis. tf.de fi- 
ddafforib.Qaando aacen ficceffio fua rpon. 
tc»habcmus cXv.mp!ijm in l.Perdiucrfas.Ji ]. 
Ab AnalUfio. C. inandati»fltiQi.Iliam.C« 
dedooatioa.Porc6 quaodomandilcoraftiob 
glcs,qaod hoenuictiin dicacur.quando vltro 
tc rponcefua quis cedir,non iuris autiudicis 
nccciiicacecoflDpulfus probaturinl. i. C.de 
afiion.Sc oblig.8e in i. j. Cde nouationibus, 
atque in leg. Si Sty cho.if. dc peculio, & alibi 
ikpd.Nequevrquamrcpeiics (ii mememo- 
riaiioo£iUit)vbi mandaceadiones dicator» 
quandocxnccciGcateiurisaut iudicis ccdii- 
tucjriqaidem , quamuis aliquando lcgamus 
■Aioaes inandatas tfle ab Iwrede » hoc idc6 
cft»qaiacontra£lus fponte fua faftus (uici 
defundOydefuodus autcmj& hxres vnaea- 
demquerepotaocut efle perfooa. Racioau- 
tem huiosdilftcenticexcjtin propcu nani» 
inaduertis>namque verbum Mandandiifiue 
fcrfonam mandantis rcfpiciast (iue perrooa 
inandacarij,remperciieram voluotatem prac 
fefert,Iex i.&percotum.ff.Mandati,lex In- 
iiitus.C.de procuta.Et hanc differcntiam.ii 
paatdeoDtempleris «oftendit loriicoofaltas 
in I. Modcfliiuis. (f. dcfolut. vbiquandocx 
j tieceflicace prsUaoiuc adioncs « Tciiur vctbo 
I ^dcndi ; quando verd tt mera irolonraic, 
I VtiCarvctboMandandi. Scd,& quodaiunc 
jaterpreces>inanjdatis aSionibus caacii exer* 
dtiumdiTeSacum concedi, veramnoaefl, 
«lioqui nihil ccflionarius feupiocoraiorm 
rem fuam ditft.-rc a Hm plici procuracorc .* in- 
tec quos magnum difcrimcn elTe nemocft 
qoiiion videat,& docetglof.in 1. i.ff.dcpro- 
curat.verb.Aliena.Nam quod diciturprocu 
racorem pecUtisconteftaiiooem cfiici domi 
iinm litit» inceHige, litis^ id cft* inftantiar, n 
exponit glo.in l.Si ptocuratorib. & I.NulIa. 
C.de procur.& Barc. in 1. Ab eaecutore. 
ff. deappellat. rccep.Exbisanccm redigeic 
pofrLi m us in cordiam duas lcgcs qu^alio qui 
libi on agnnpcrc aduetfaotur , altera cft lcx |. 
C.de nouac. quacaucumeft.mandacisadio 
nibusreuocaiipodemjdacum niS iocribos 
cafibus ca Icgeexpreffis; alteraeft lex Procu- 
ratorc in reni fuam.ff.de procur.concrarium 
cxpcdSm dcfiniens, illius enim huiorinodi 

fant vcrba : Trocuratore in rtm fuctm dato , pr4' 
faendus non eii dominus jnofaratori in Utem mo- 
«emlMi,tiei^«nMi«n fn^i^pritm \ ^emm fim 
nomine vtiles aBiones babct,rit£ eas intendit. Ece 
nim iiU lea j.Cde nouac.loquitur, quaodo 
fnmdateroocaaiones , id eft , fponti cefb 
fum , Sc ideo reuocare poteric credjKor man* 
diian,aifi io iUis iribas afibmtqaiain bit. 
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iam rcs non vidctor integia . At«|aandoce* 

duocur adiones cx caufa neceffaria » tum oo 
licec credilori reuocare roandatum, iuxta il- 
laml. Procaratore. ff.dcprocar.Procoraior 

igitur in rem fuani rcuocari potcric quando 
Iponce fuic conUicutus, mfi in iilis ctibus ca- 
fibos legis Mrti». C denooat. At fi ex caofii 
neccflaria conftitucus nc,rcuocaci nullo mo- 
do poceftfiuxca illam Icg.Procuracore in rem 
fuam.ff.de procur.Ec hzc inccncio alijs racio 
nibus noo ita firmis placuic Paul.dc Caflr.i n 
KQuz omnia.§. Plani.tf.dcpcocur*£tmif« 
fimamibtvidccuc. 

Slj^ti^tw^nin rtbHs (arforalibus eSi netefjmn 
tfMo «daapdmthm dommnmjitie adagl- 
dum eBtUteQmiau^mimtipinUhStVf 

aHoragere vahat. 
Sjfod operatur tradiiio m rebus corporalibHSt idem 

operatur litis conteSiatio in ineorporalibus . 
melioratiofaSa a patre in nominibns ffende' 

bitistoat annuit eenfibks, nen ex eaufa neeeffth 

ritfpeffii feu&etiim 
SupetiorquaHm mmm Tite* cWsfftMli^.' 

nfolMiturm 

jin eederevelemtetierea8imet^ermit,veitii 

ffwtmtU irftHffari 

f. T E R T X V S. 

EX ruperioribDS tttm inrelligi poteft« an ^ 
vetumniquod comuniceri do&oribus 
tradicnr,quod facitcraditioinseboscotpo- 
ralibus , idem facic cciilo in incorporalibtts» ' 
f*loir.& gloiiograpbi in l.fi.ft.dcdonat.verb. 
PortiottHias , Aog.ic Coro.io i«i.C.dcaAio.- 
&oblig.£cenim illud verum eft , qu6d quo- 
tiefcuo^uein rebus corporalibus eft necefta- 
riattadirioad acqoirendnm dominintii,finK 
adagcndum, io iocorporalibus eftoecefla- 
ria ceflio, vc adoragere valeac,vc probacorio 
1. j .C Pco focio,& in l.Qjiis ergo, 8e USiSry* 
«ho.flF.de pccuKatque in ilia I. vtt.tf.de dona. 
Sed non idcircd fequitui qu6d ceifio cantft 
babeac eifcAus in incorporalibus quantum 
tndicio in rebos corponlibuss nam per cra- 
dicionem plenum ius acqoiritur accipienci. 
l.Tcadicionibus.C. depa&is»ia vcdeincc^ 
tenocati non vatcatcontraAos.l.Q u os ig GL 
de rei vendic.l.fin. §.Luci us.ff.de donation. 
At qui in nominibus ica lebus iaoorpotali* 

bos* in quibusttadiciofioacidietenMnft- 
Qa ceflione reuoca r i poterit cefBo. ft iada fit 
iMn ^ canfii ofcdlaaiffed cstto» foUicate» 
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niii itt Ctibus cafibas ev preffit in illa I. C> 

de nniucionibtjs. Mdius igitut dixiircnt 
iacerprcccs,quod opcraturtradicioin rebut 
corporalibof , idem opcratarlitis«6teftatio 
jn iiicorporalibus:nam perlitiscooceftatio- 
nem plenum ius acquiticur ccflionario,ica vc 
deinceps reuocati ccflio non queac. I.Delega 
re«ff«denou3Cio.l.j.C.eodfm citul. l.a.C.de 
a&io.& oblig.I.IIIani.C.dcdonat. Inrcrpcl- 
lacio aucem hoccafu habet cff^cdum litis cu- 
Ceftationis in illal.j. C.de nouatio. cxratio- 
nelurifconfuUiinl.SeJ^^r fi lcge,$.Eciam ff. 
depetichjercd. £x hisctiam (vc adnottras 
lcgcs Rcgiataecominodecororatio)definiri 
poteftquarftioquam agiiatTcllus in leg. 17. 
Taar*nu. ^^.an ii meljoratiofa^aiicipatre 
in nominibus rendcbicit, anc annaitcenfi- 
bus,non cx caula necefl<iri3,rcuocari valeat^ 
JBtpucat Tellus,ri in donationc cxpreinm f'i> 
6a iic cedio,rcuocari melioracionem no pof- 
fc;quiaiinqoiCfidem facitccfiioin rebus in- 
^'^«■poralibiis, quod traditio in rcbus corpo- 
talibus. £r iicec TcUum fequatuc Molina 
lib»4*de prioiogen. cap.t.nu. i4.cgocootfa- 
rium patd.imoexif^imo talem melioratio- 
nem in noiniaibus feu annuis cenfibus U&i 
ctiamrecdcacelBone reDocari pofte, nifiiit 
fjaaexcaufaneceftaria, vel traditanntin- 
fituaieikC4»veIlitfieconteQata, vclinterue- 
nUnttlli caratctteptiinillal.j.Cdenooa» 
cio ibiis : quoniam, vtdiximus,8eabiuid& 
probauimus,€una ceffioficex voluntacr, po^ 
teftreoocari,oifiin illis tribus cafibusquos 
iUalexi.denoaationibusexcipit. Scd,& il. 
]ad fidcamus quod Doaorcs rraaanr, An 
aliqoid litdircriminis intercedercadiones, 
9t concederc adiones?flc gtofTa Bart Paolot, 
8t reliqui in l.fi.ff. dcdonationib;!S,in princ. 
iUudinteretrcputant ,qudd cedendo adio> 
neCf tcanifcraaeorvtiles porroconcedendo 
▼tiles , non tranifcrancnr. Scd errant fanc 
do&iffimiiftiviti.iaditferencer cnim turiG> 
^rulti fait vetbit vtoatar* vc apparee tx 1. 
Qais crgo.ff.dc pcculiotatquecxl. Inconce- 
dendo,ac I Sequcnci. Edeaqua pluuia arcc- 
da,idcmqoeapparec exlibto ludicum cap. 
19. neque quicqoam illis opitolatar I. illa fi. 
ff.de donation.nam illicnon niticur defini- 
Cio lotifconfulti in verbo Concedendi,(ed 
laeo^qodd dooatio perfeda non fuit,vt pao 
16 ante cxplicauimus. Piomifcu^etiam lu- 
lirconfulci vtuntut verbo Przftadia&ionet* 
vteft Tidcve in I.3 .ff. pro focio > 8c In I.Si mt- 
Tico.ff. ManJati, ficindid. I. vlcim.ff.dedo- 
lution. flc aiii$ ctebrd . Alia tn ulta de ceT- 
lioiie vide JnftArDiflferentia jo. i. ftfta* 
ra libr. 1 • Reraoi^aatyiiiMBifli* ftpifnw'i- 



DtfmoCitf j8* 

f lnter prsfmfAnm» & txeeftimm m fu 
ftrentidm 

pttnnem. 

3 ^pud Imif(onfult9tjii4 fitfmu excipiendi . 

4 *PrMaiieijvtHnmu»Sio»et fimt f«i|riwMr. 
prxiudkiaUi comprehendit» 

Trtiudicij vera defimtio tradita» 
Defsnfhmi 

C^or^iudicium compleHiiur . 

7 TrMjcnptiodeeemvel vtginti Mnorum ««n cnr- 

mtemM flmertf nifi poSlmxm s f.atve- 
f^fr4tnfti$ 3o.aflwwfli «arrilr 'ftg f n p i lfl 
rem ^tatem . 

8 MaU fides non notet hai edi de iure eiMUi , de ixn 

yeri meUfidet dffunOinocet haredi, 

ita vt nuUo tempore p jjiderefojfitjifit dft V€ 
Ut pojfe0<mem tnchoare. 

9 CciirfMflr fn^w t^itaere^ex trienaiiprM' 
fcrip:ioneJ rtfMtuttonefruQHur» defeniiitiir. 

10 ii^a im efaiailiaritMs aut amituidfiantfprtfaif 



6 



si Cmiaiiikfrstaeiuexiiiciimns^tim^kmmi» 

Ixur exceptioaem,pr4criptioaem, prMUA' 
(ktm , dt feafionem» 
D^enmi4i9» 

I |3Rdctiptionit nomco «de6 iireqoecer pro 
1 cxceptionc vfurpatur in iure, vc placueric 
faiomnibus nottri iuris inccrprecibut ni- 
bil incer eas eifedircriminis » placutt id Ang* 

in princip.inltitut.dccxcepcionibns.Dccio, 
& reliquiscodem tit. in dectetalibus quorii 
rententiamamplexoteft ctiam Couarru. in 
tcgu.Malxfidci polTcflf.in inu.nu. 1 . Vcrum 
nonnihilioceteat cfledifcriminis placuit,& 
Tcfti Aleiacoin 1. Qoinquc prdum. CFioifi 
legundorum, 8c apparet ex Qn 1 i 1 • 3 n o I ib. 
7.inAicutionnm c^.vbi in h^c vcrba nqoit.; 
Cum ex prafcripttone lit peniet , de ipf* re qucn 
noa eSi necefe,igttominiofo pmifiUnt prafcriHti 
de eofolo iudicatto efl an liceat ; tfuoties tamen^ 
terimu/.effictendum esiyVtdere^o^ue beni 
tiatittdex. Sccundum qaem videturdicen- 
dum,in prsfcnpiionc conrrourrfiam noft 
a agitari de ipio fado vnde ptoccfllc i&io 
incentio deqaaUteft ,i[)uoniam prarfcupt>« 
cxtrinlecDS vcnicobalias caufasi iurctntro- 
duaas,8e ideo dictmus Trdferipttonem ump^ 
m,vcincicalo,Oodicedepnefccipc. loDgice- 
poris, «tdicimus, Vrafcripttonemfori^^* 
GdeaccpCMNuba«,8( diciinuStPr^/^''/^^ 
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mwitotiam. lex 2. C. dc precibiis Imperatori 
olfercn J i s , & d 1 cirrms , Vf^fcriptmem tcnoci" 
tiif, & py^fcriptmem miUiix, lcx i . G. Ad lcge 
Iuli.im,dcadu!ter.l.Ita.G.dcprocarat. Hoc 
idc6 ,quia ir» ilhsprxfcriptionibiis, noncx 
faAoprincipali oritur defenfro, fedexalijs 
caufis c.vtrinfccijsi iurc Introduais. Atia 
excipcion: tota contrbnerfiaeftde fadoip- 
fo vnde proceflttadio feu inccntio), vt etiam 
apparcccxl.» if.dccxcept. PrDindcmori&cft 
apud [urifconfuicos, vt farmiila excipiendi 

^ coilcipiaturcamdidione illa, Si noniaucfi- 
mil/lJi)S,Tteft vidcre cum atias frpc, tum ta 
hi.ff.de flumiQ.Sc in l.ii.ff.quod vj auc clam, 
& in I. Si quis rem. (f. deexccpt. rci iu Jic. id 
quod etiam animaduertit BuJ. in I. r. ff. Ai 
lcg. Ial.deadulter.& Alciat.in d.l. Q.uinque 
pcdam.C.Fin.regund.Hzcdeexcep.& prc- 

^ (cript. nunc depetiudicio vidcamns,quod 
vcrbum tam actionci quam exceptiones prx 
iudicialcscomplcfticcir. I. ^ikionis verbo.ff. 
de a£kion.& oblig.gloT.in Rubr.if.de except. 
&prfiudic.veriim qmntum ad cxceptione, 
dc quaagimusprziudicium.omiffis mulcis 
dcRnitionibus quc i dofloribus varictradi 
rolent,eft(vt egd quide rcntio)defenfio pro- 

i uenicnsexlitemota vel moucnda,cuiusco> 
gn itio natura fua prcccdere dcbet causi qux 
2iummonecur,vc cotligiturexl. Fundi, & 1. 
fundum. ff. dcexccpt. atqueex Angelo Are- 
tin.in Rubr. inftic.de excepcitemque e.x Al- 
ciatoin d.l.Q^nqucpcdum.Q.Fin.regund* 
Cntus rciHngcrenobis licet excmplumint. 
I. & finali. C. de ordinc iudiciorum, & in c* 
s. deordinccognitionum, atqucin t.NulIi 
C.dciudic.necnon in cap.Lator.qni fili/ fint 
legictmi,8c aliaspafiim . Dffeniionisautem 
vecbum latius his omnibus patec,nam & ei* 

6 ccptionem, Sc prsfcriptioncm, atque prxiu^ 
diciumcomplcfticur, vtapparetcx gloff. in 
C.i«delicts conteftat.in5.8c miilcis verbtstra 
dic Couarru.in d.reg. Malx fiJei polTc(ror,in 
init.nu.4. Cartcnlm , vt de prrfcripcionc tc- 
poris,quoniam foro nimis aili iua eft,aliqui 
perftringamus , illud memincris, licetprx- 
fcripcio longiccmporis, fcilicic, deccm, vel 

7 Tiginci annorum,non currac minoribus,nift' 
pofl vigiaciquinq;annos.t.6.C.deprzrccip. 
longi temporis,& inl.fi. C. inquibuscaufis 
in inccgr.rcftic. noncft ncccf.Accamenprx- 
fcripc.30.vel 40. annor. curric poft pupillare 
ataccml.O'nnes,8c I.Sicutinrcm,Q.dc prg- 
fcripcjoauc .p.annorum,cradicBirc.conf. 
iip.&c Alcx.conf. Sp.volum.i.n. 1 1. & pro- 
bacurapudnosin l.p.tit.fin.p.d. Sed ncque 

S illud minus cftnocabile,lic^c,quodaccincc 
adius ciiiilr,mala fidesdcfumi^i non noccac 
hxrcdi quiexfuaperfonatdgiffiaao cempo> 
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re,id eftjo.vel^o.anois^prxrctiptionem ac> 
quifiuitjvi in auth.malx fidei.C. de prxfcrip 
tione longi ccmporis. Vcriim Pontificio iu- 
remalafiJcs dcfundi noccc hzrcdi tca , vc 
nullo quidem ccmporc poilic prxfcribcre, 
eciamfi i feipfo velic aufpicari-prxfcriptio- 
ncm.vt cft autor Panorm. in cap. Diligcnii, 
de prcfcript.cuifefubfcripfit Alcx. conf.84. 
vol. t. & hanccommunem elfe opinionem 
teftiseft Bjlbusdcprxfcript.a.p. j. princip. 
quxft. iz. num. 12. &codcmpcrtinentqu« 
latiaffcrc Ducnn<rcg.i;.limic.vlt.lllud ccia 

9 conccmnendum ndeft, frudus quireftitue. 
re cencbacur, dcfcndii rcftitucionetrietinii 
duncaxac przfcripcione,aucore Barc. in I. Se- 
quicur.§.Fruaus.ff.dc vfucap. & conftac effe 
commuQemcxTiraqueli. de recrad. Linag. 
§. i^.gloff.z. nu. IX. atque cxBalbode prx- 
fcript.^.p.fcdrofragacurillts texc. in cCon- 
(Itcucis, de Rclig. domibus.vbi polTcflbr c6- 
demnacurad cefticucionem frti^uu 40. an- 
norum,rcd illic fortaffis mala fidcs poileifori 

10 nocuic. Scd, &illuddignum cft, vtfilentio 
non przccrcaatus,qu^' iurc familiaricacis fea 
amicicizfiunr,|prxfcripcioncm non induce- 
re.i.Qui iure familiaricatis.ff.de acquirend. 
po(Tcn.Innoc.& Abb.in c.Cum Ecclcfias Su* 
trinadecaufa poffefl. & proprie adei^ , vc ne 
tcmporcquidcm immemoriali, fcd confuc- 
tudine idacquiri potitc, vcextac dcfinicunn 
inl.ii.cit.za.p. i.camccfi aliudiecudum ius 
communecradac Balbus dc prxfcripc. 4.^.5. 
pTincipalis,q.i.n.a. id cft,immcmoriaIi co- 
fuccudincidacquiri pofTcfed icgi Regix no- 
bis obcemperandum dfe iodubicacum eft, 
przfcrcim qu6d idem fccundum tus com^ 
miinenotandum putat, Cxpoladc fctuitu-* 
ttbus , citul. de fcruitutz aqux dudus . £rit' ' 
cxcmpli caufaquod cx fafio agitacum acce- 

11 pimus in fpccie, huiulmodi: trac confue^ 
tudoinquodamoppido , ex temporc quocf' 
houiiuum mcmoriam cxccdebac , -vt Gu-. 
riofcu .Sacccdos dic inferiarum fcu defun.''- 
Aorum conuiuarcc parocchianos iuos , e>' 
ijsoblacionibus panis, & viniquas ipfimer 
parochiani affcrebanc ad Hccleiiam ; Porr6' 
prxfens curio recufiuic,id facere Iltc igi. ' 
tur inter parochianos, 8c Sacerdotem obor- 
ta> curio per fcnccntiam fcu rem iudicacant 
abfolucus eft,quia, vidclicec, magis id of-' 
ficij , & amicicix gracia fadum cfie videba" 

' cur.quam fcruitutis fcutributi lure fcutiru-' 
lo ; &codcin pcrtinst lcx, Si cerci* anois.' 
Codice. de pa<^is. 

.'• * ■'^ij 
. . .. - .- 4; ..• • ■ 
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THmi* 

» fmfmHtmkSiimiMtt htm^i^kiieSlm; 

non tncipit currfrc^MCc h^rtf extefiAmaMH 
pn4nuio»c tmt 0li4 f«if* exclnfHt fit, 
I H^f*^^ 4^enti peririoae lutr^tais^ 

won Mcet frsffriptioiQ. vel 40. mumm» 

fusefif 

4 ri#«f4f«4 n^mt tmgimesdfuisvafpiUit, 

ftdmt immemoriali pritfcri^iQBe defendi . 
} St^tKir (ondnfio Itmttatur ^HOado trAntnm e/* 

Jit €99^4 itmm mtm, tmitaiim nt^fer im 

memorialem deberiprobatur, 
i Cofifnttiidonk^fMmqiimn babetu de bofMM* 

iitfkmtlitiBitm^iit vi^idlmnm » f mhp 

eedit m hofpitio m»dici temperis. 
j Tr^utum qubd vmlgb luSitofa vouttitr, immemo^ 

riali prafaipttorte defeadipoffe fnbt^ ex vt 

riorifentemi4' 
$ Tributnm^fm in fiif tt im m tb^ hie, ttHmi» 

gitur* 

f iMcipo ffiit t Ht imkmt%mvt hi w ii fa Brfp» 

femUntm , 

f O Xg" <ir<^ producendim tiMdoR ^ immeimh' 
fiiriitfVtilimmtfnlitm 

% P R l M V S. 

g TLlud ttem digoumed menorii « tametfl 
JLimi ^undi pr.¥(cribicur jo< •onisi ius* 
^t^ttoixiitig ioiTam m 1. Lieer.C.detarede« 
libcrandi: attamcn id non haberelocuqaj. 
do bzres habLt ius adf6«iie^diuer(iscaulis, 
puti,ex tc<Um^«c»biate(iaco : nam (i (ic 
ocdorosiiuccftli^nfli^^t tcnamenco.habee 
altot p. annof, 't poifitadireabintcnaco: 
acquclioiili modon fit exclufus jo.annis<k 
iweadeundl^' > ^'^^^ liberi^habct 
alio» }0'»WO«,vc poflira Jirc.extic.vndefe- 
gitidiiii^ncnngulatcm limitationem ad iU 
limNPf^» ^*^^* fctipticeliqoicSaldueciO' 
digai lo^i.Sc ancntinntur iili itlic Alex. 8( laC 
ildmus Bened. inc.Rainuociu««verbo 
iabensHlias,n,»4. fequitorctUISair, 
uns e(fecommunem,tit.Delasbercn- 
U$,num. 51. Sed iUudte memini(Te veljm» 
Wt boc non abroi^acuni eiTcquod legtbus de 
ftnifam extat,pecitioni hsreditatis pi|fcribi' 
^o.annts, lex,hxrcditatis. C. depctionchx- 
red. lcx f Hcredintem. C* In quibus caofi* 
cdGic Utmgi ccm|»oris pnfeiipcioi les liiialic» 
tibi4.p.tf«KlBci piacwt A l aHB < f ico > Ctp» 




volum.». cui aftipuUtot Balbusdc pnefcrip. 
4.p.quart« principabliq*ip*n*7> Qoaptop» 
terlimitatioBaldi,quaECommuniscil,parui 
cft momcnci,quandoiusadcuQdi , ex diuer- 
fis capttibos coocurric in cadcm pcffl(Mia« vr 
omitram rcfragari comrount fententii, kx 
penultima|(f.Qm'sotdo in bonorunipoUer- 
fioiiclccaetiir»8tJ> i*6et* ff* Siqoisoaiii& 
Ciaiaicftameoti. Quandovero iusadcun- 
di concuiric c* diuerns caj^tulis iu diuerfis, 
per(onis,tiiiQ liffliQitfollaldiveracft,aiagQi. 
que erit momeoci, nnge,cum vnus cU hxtc| ^ 
ex teftameoto,8c altcr ab inceftato , nam hz. 
rcdi ab inccftato non cuttec ccmpus adeundi 
nid poftcaqoam ha;res ci icflamento foerit I 
exclurus,autrcpudiatione,autaliadecaura; 
quia impcdico agere 000 currit prKicripcio,^ 
l.i.ir.dc facceiridift.i. t . §. fa. draaoalir 
exccptionc. EtfiOaTcqueoter hcredi abin> 
tciUtoageocipetitioilcbaccditatts noooo* 
ccbitprsfctipcio 30. aooonim»«iflflcnMle 
exquo hzres cx tcnamctoexclufus eO^quod 
quoniamtingularccft, noninoitos feci, vt 
hoc loco in medium alfeffnii. Illodquoquc 
obUuionc digouro ooo eft , quamuis Regta 
Jegcdeiioirom exret, cribura qux magiutes 
rccipittoti fuis vaifailis » poiTc immemoriaU 
pnmcipdooa defimdi t et cft lex 8 . ci c. 1 5 .lib. 
4. Recop. quam optimi cxplanac Couarr.in 
rcf .Malc fidei poflc0br,a.p.$.4. Atcameo id 
adinicfaodnm aoo tttt quido tnbocnm ef- 
fec concrabooos mores, veleius generis, vc 
prcftatetoocaGoocm peccandi,quiaeo cafa 
neimmemoriai^qoidan prsfcvtptioqoiC'^ 
quamprodciretdominofcu magnati , cap* 
Eapanc»(kc6ot(iccoofuetud.t«aditCatdi- 
nalis AicModfiootio ca.Froftna,9. diilfoA.- 
Quatefucritquod narrat Bocri. decif. X97. 
esfii^co1ltigi(rein CHiria Vitutriceoli ; po- 
ftulaffe enim ait Saccrdocem feu Cutioncm 
plebis primum concubicum recins nupir, 
qu/i diceret immemoriati confuerudinc ica 
comparatuni e(fc,T\\(i (ci!ic6c,maritus malkc 
prxcio hoc dcdecus redimere,rcfetcqiiodicd 
fuffragijs huiufmodi confuccudinem cxibil- 
Ucam fuiife : 6t metud, oam« Bc loter pig' 
noc reoiolidelcafimile non coUcrareto#> 
probriuni.ncdiim intcr ChrifUanos. Ext\^'* 
cciam probandum puco quod fcripcumtc* 
liqnitcruditilfimiif Gregor.Lop.in l.tf«titiil^ 
> 5,^.4. vcrb, Ca debcn, conructudincmqw 

domini feu m.-ignaccs habcnt hofpitauditcu 
aducrtcndi famulot fuos in domibus vanai' 
loraro»eti fitimmemotialis , admittcodutn 
duntJxat fore, qcando hrrpirium perereCUt 
ad paucus dies , vtluti in tranlaiigrando , >* 
«ft,ia tranfito, vcladscntodomioorum , no 
qoaiidocsigicttc borpttianad l^&^^^^l"^' 
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qi»t inic ftnnHMniin pudieitia;»qiHete do- 

l&opatris familias runr,pcriculuin imtninC- 
reripropcer frcqoeottm mafcok>niro«8efioe> 
minarum conuerfadonem,vn4k raaU moltt 
Ibboriri foienr, vc in cap. i. & feqq. de coiia» 
7 btcationeClericorum,8c mulierum. Exliis 
ctiam in difetimen vocari folee nibutum ii- 
liid(vttlg6 voounm Ludaofa)qood nooniil 
I Ji magnaces folenc exigere in morte fuoru m 
, yafiUlocnm. Suntigicatquipacentitittiur. 
I wmSl ttilNiri genns neimmemoriaii qttidft 
' Miferiptiooe defeodi polTe , qaia dicant id 
ffBMobam ctfei& fi6cra bonos raorcs : in iiis 
I cfiBatg.deFSisiiil«t.TattMHi.j».alijcon' 
I na(enciunt,interqnose(lCouarr.lib. i.va- 
tiac.cap. 1 7.nn.].8c lo.Gatfiade espcofis«c* 
f .na.7. Eteaprobabiiier mihiTidetoropi- 
i nio» raro videam eCTc rccepum k Pontiftci jt 
, § in cap.Ad Apoftolicani,derymoDia.In hoc 
, camen tnbnco ezigendo modus tencdus eRt 
I Mm (i vir,Sc vxor liinal decedanr.vna dunta 
I sacexigiluduofa poce^jneq;ic€cxigi poted 
I d filiora boois , quorum ndaaiii aote £a£Um 
^ nMnmhan^mk dwiSMMmMbcadfr 
iunftifunc: namfi omnes moriancnr, vna 
«InDcaiacdefdogeiitor laftno(a> Tt cft fpeda 
idm delinitam in praganriea qoadan fiiiu 
cionedata i Regina loanna einfquc pacre 
j fedioando ad proceres Regni Callecic* 8c 
1 |m>bataret»minl.$.cir.}|.lib.9.Reoopil« 
qoibos addito iegcm Sed hi.G.dc fil$ifiMii« 
Uas,& lexliaalis.C.de manerilras non con- 
, tinoandtSi tib. 10. 0c legem Proauntiatio.§. 

yamiUc^ff.dc vetbor.rignif. FalMrom in $«it6 
j criaonerayiaftic.decxcufa.rator.Benedidas 
SOC.Rainancius,vctb.Mortuo,n.4|. CaHei- 
hm io lcgytff. Taar. no. 5 5. exqodnias dOi^ 
Arinadeciderefacilepocerisquxftiones eir. 
\f cahoc ctibou gaaos emergeoccs . Sed ocq; 
, lllodiempfiase-aMpotai.qaindiCereaiilai- 
, cospolBdentes reditns feu decimns Eccle(ia« 
I fiicas, (1 i Cicro impeuntnr/>bti nere nd pof> 
I le nifi at legent habere fe es Pontifida cdceA 
fioneobcenca antc LatecaoenfeConcilium, 
immemorialemque prol>ent pracfcriptione, 
TCaoimaduerciclo.Aodr.inca.Caro Apo» 
fioIica,de his qaafiontl Pislatis»ae Balboa 
de prcfcriptio. 5 . p.q.7. nu. a i. Cooarr.quo- 
qttctib.i.vatiar.ci7.n.5.Io«Gai(^dcexpef. 
• Cif»n.9o.Sed»ae'illiidieadaMmlnnicdefO- 
lo,ve fi po^TeiDonem immemorialem habeas 
noo exhibcas ticulum;quia fi fiKtafiscft im 
. ptobam, nocebic pczfaipciooitiiam iatni» 
snoriali,vc etiam admonec Ripa io l.quo mi 
: nas.(f.dc fluminibus, & Gnileim. Benedi6k. 

in'cap.Rataaocius vecbo.Ec vxoccm,a. 104» 
' aiq$ii6Aaead4nc4iincAoi»i«f.Cinrfi.|a« 



ERENT. DIFF.39. ^ 

t TrddititreonfMettidiiiitdiffinith» 
% 'PlHTts eQt iater praferiptioatm , etnfitetitdiiit' 
diferauiat* 

j Confuetudo ias in populum indueit , prafcriptia 
agentem ia iadieio expeUit ab aStonepropo- 
fta : tf^aoieu^iittwieimi^fimt prafcriptta 
Ver6 etiam m exterosjntraducat. 

4 Cvifiii^ttdo ias ptMtco tr^ttprt^eripm ptiitato* 

5 Att ntrtmifaetuth vdeatnteeffefit iuftamditm 

eam iudicatum efte . 

6 J^tieifaumpotumfpatiacai^mtiiiai^fr^aif» 

7 tmfittititmemottaUnee^putkm ijfi |ttnali af . 

nerfusf^tgduiprefcribitnr. 
g ^deonfiutudineminduunditmp^lkittempittitm'. 

ctm amienm deimt eimli» 
9 jtdconfuetitdinemcontra ius Cnmiatimi»& tetr4 

Eeciefia tfuadragtata aitui neetfittrijfimt* 
i» emfimidimmifimBk^mdtfim, qeU cmi* 

fuetudo tfimfB^l timmm vuhi^ltiif^ 

■ • iweraM tf i rti n (i s < w*y^<^ r i 1 ip K ionoi C> 1 

ftatutmm» n 
Diffireittia » •. . • ,l 

COnfuetndo, & longtcanporis prcfcrip. 
cioloagidiflFerunc,id quod nddifficul- 
tercxlHoram deiinicionibas co*mpreheiide» 
reUcec. Confuetadoenim^vcomilTas facia* 
mas-defioicionescradttas4Ioanne Andc.Ac, 
aHja in enfioaL deconlbecodtoc ) fecanddoB 
Ciceronem hb.a.de inuencione,en lus quod 
I votaocacediiittm fioelcge Tccoftaa compcot* 
bcnic> TciftcnadomdianBlMonHnifcMw*! 
tudoeft iusquoddam moribos vccntium in. 
fiitatum,quod pto iegcfufcipicur, cum defi» 
dc,l^tfiap.Confoecudo»dif. i.qatbas ebfo»,: 
naueai* In Sdxnon fcriptOkintttcucde iuro > 
natnralule I. a.cic. ta.pb 1 . Prafcripbo auceiDj 
vt aatea diximas,e(l excepcioqu^ dacut i ta > 
re « propter lapfum cemportc diegc dcfioici»n 
Diuctfa igicur func ; fedquiaad conruetudi- ' 
oem- neceifeeft iongi cemporis vfas» feu, vt 
N oot b erici loqoonior ^ en o l b et od o neceffey 
a eft>vt 6t prKfctipta. Noonultam mtcr fc aflw 
oiiaMnJiabae videntar.pcniiB;tpcio^& con*.; 
(i i ei o d o. MndeDoAocet«onpnwosin^' 
cereasconcexaoc differentias. vc e(\ videre 
Apod^elbttm de pnrrcripcio.i.p.$.6a.nu«'. 
8f 8c a^ Ayanoo.Gcaaebdeaottqoitaribof 
. cemporam.4.p. Sed ilU mibi Tenor videcor r 
f c^dilbWKt»»Miiv^oribuaa>lU^nic^ 
' N » dcfi- 
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de6i|itionibtt8,quddconructudinisc(fcdut 
fftinducerc i is poputuoi <)uod vucm Ur 
gn babcat: prarfcripcionisautcin cttvctiis» 
vtagentCiniu4i<io««ptllat at> aftionepro» 

pofirj. Deindc connictudo ius ,n fuo^ ci jcs 
introductt,non inci^tcros ; prdrfcriptioautfi 
teo>poial»»&inruo$,ft in aUenigcnatvinr 
fiunibabct.l.fi. C*delongi i^poii«pcxictip« 
ti<mc*c.Vc Animar(MU«clccoollitucio. in6,' 
8t boccftquoddicercvolaic Panormiinctp* 
fiii.de conrneeudioeinu. ii. Confttttuiowf»^ 
blico iribuit.prtfcriptin primto.Et hocc(\ idcin 



fit-lllic icadieareg.cfadir,& AuetiaibliiDin 

ctionario,vcib.GoJlufnbrc«& Ehicn.rc^. 1 58 
liiucrlMm quaodoagiCurUciu.rc Canonuo, 
samficonliMlndo (ic pnrtsiiiis Canonic^' 
d;;ccm etiam anoi fufTicinnt: porto d coiifu<; 
tudo(jco»aif»iuaCaooAifiH»tffl<KtfKta£c. 1 
itefiaiB,^di»ei»oiaiMii jmrilfiim ruu,n 
placuic Abtuci in d^.& dwaoiucntdine^D.^ 
11.^ ceftacuc commuiicai^ft opinioocm. 
Rochus iiud.fiu.s9|.& AjrniDn deanijqii<7 
iMibosieiBporomi4.p.n.7.& Ducon«tc«uJ% 
1^0. Scatucuma confuecudise illed dtftat, 
{juo4dtccre voluit i'4ulus dc Canro.in l.Cii /p qu6d coofuetudocU fioe.rcripAo«.A«liEucum 



daiPOIiliieciicline.ff.dclegibus: Cm^MetKdoffl 

morMtn,pT4lcriptio rcriitn . l:t hoccit cna quod 
dicere voluit laltiu |.t^quibus,nu*i j.ttudc 
legib. Trjtftripthtetklitaitt^mUm Utfitmin 
^ftrtkmSum :(o»fuetudo :endit ad tndnttnduini 
ins dettQ»o> Cum eigoconiuctudo , & prc- 
fctiptto cemporis cao» loo ge d i Uco t, ncq u io. 
qoam qu^ritur ab fetiptoribus ao adcoarac« 
tudinera litneceAacius tttulus,&: bonu it I.<^: 
illudque mcltus <|uatereDC , An couiuccouo 
i«ri « velf atiowadoecTa.» vaiida>(ic ii6 qtxMi 
dcfintt lcx. i.Ci^ur Hc longa conruecudO|5e 

^ cap.6n.de conruetudine. lliud auuai;fic^i 
abiUit qacritar, Aa Ttcoafaetado Taleac 
neceflc (tr bis fecutidunream iudtcacnm^Scir.*, 
quodqu.dem oecettxiuro clTc fcripcutn ce» 
liqaic hv» io tife C Q^c (it lon ga conroctn* 
do»nu.;.8c illiusopiaiof cni ( ■ t aliis frpc U 
cerc folct) ainpicftirur vix Alphoniusilvlc':^. 
c.cic.s.p.i.Porroy vti^ illjtotuetiiriini rvu.-* 
loiiciu m non ^aoiniMienaprco mmutii ccM 
trari.i i ii.- viic.irnr , fnuicis mbdis «oltratjs! 
ligts ilUusfoncluhoncQi iDtcrprctaocarv** 
«ir<4iM»|linlFe«<«re9d/TtlMdle«li;a>a^ AiuiitM 
din.in Dit9:»onatio, vorb. CoitiV - 5: .ir i ! 
Burg.de Paz n Li.I^oitn. 1^7. jii^if ud Mo^ 

$ lift.de pri in ng.l)b«aiicidrtM-^ w Se^ ^twde d 
ximus,cil'n confiietudu, & praifrfictJ^T rehi- 
potis loagi4s(crepC't , iu illo i^a«(iu6 diliScy 
qtiod diofUaftcnipotum fpatnpi^qquepr»^ 
feripta raatrf prteleciflittM' diqiaatriltii 
dltur fJeccm vel vi^intianni, vehirtum pixi- 
roribicuractiont in Poen.Miv^&dc lont^i teni- 
p«ci» pvc&ripcionejaMqnaiidqalfltac trrgtftu 
ca,vctquadragincai^eluti cun> prxrcrihitu/ 
afttoni perroitolffT.eMiypothccitta;. 1. Om.« 
U 4pOdartiifeMi^O^>de v^!«4M^ fi^ 

vtt (O. .innr). Aliquando rflncr ilk'i",r''r- 
f pus iincne iH O < Mri o > puta, quatido uducritta 

RegaliaprKibriblcar.cSuper qn>iburda«Md 

vtn^.nonif. Oaecen^m^adconructudtnent 
g decemiiawp i i fptftiafaiis (unc,quando3gt- 

tirdeiur<iitfiN;?iart.fn 1. Dequjbus.nu^t 4. 

iMe fcgitk-eribit.laf.ii.^v.rafroRvr^ ffii«:(iMla 
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verd jq fcriptia,Ttin^eKnoei<B ri pWh iiift ic. 
dciutenaturali ; ftatuiavero populorum vi« 
ics oon babcoctuiii i Rege fuertot CQAtoni^ 
tai|.i4*tit.dvlib»y.ReeofMl.io popBlwMnl 
magnatum (atis eft.liab ipfisdomioMcoii^ 
6rtDentur,fccoodAm Aucod. io t,£ikX^(k$^ l 
I .p.c^8. nutn«d«fc Gnttierr»dc<ottfiwftinw»i 
i.pact.cap.^8.quibM<dditoOintffiirtrgi 



ia4icukt*fiC4* 

;y. iJijfaiicat. 4«!, » • 'i 

. * . .if> •» »' '.f .'1 ; ". • "1 

fidu^tiiflt, 

¥id»rttmfinit ininteUtSMjpefaaumiiBVtiit»; 
iptr: &iMfi»^ntttMhlty ftmtlmitMh 

ieSa* „ ' 

Qui tentt fiiem impiUita m tcrtdeada «jaie^wdpeH 

HtEcciti^ifcdrAtiont aaawratfiMWir.ipinf.i 
: 4wmimtStmjimmfikti^fit iSMtict,t. : 

Harefttnon iaoftlt:» fUmtrttis tm tt tM t t» <an» 

l»kmB ds fide£jltbQliMdiffM$rc MfOflMM 

ne^neprittatim iure Canonno prohdferi' • ; 
S^gKTt Ui/raiiam MUepere defU: Uudatur ex df- i 
•'iwinarf9»iMl#>^fMtl*» • •; > 

TtmdexciH Pco tpfii^mm^fmw^^itmdi^ 

y^igertoMrtrr {hm Mtimm ^ftaefmtt^ 

trf corrH€(i'.ru,cx qua rMnattMtit&ftBUfft^ 
miiiubomittumfeTiemnt. ^ 
jHutormiiafogstofcit, MttMifatrfu » VihttHHfit 
z.vkt ik t nM ,vmuii mimt m m A^ ftmiit^ 
"fiftktt^fk^fiitiinh 

' '.:'.iJmtr^i^fpt>K. • • 
'Vigmi, 40» • • 

Fldcs, 8t fpesquiddi««otooii«^*<l"*; J 
rimHKiiqaidcm ita ioccr (c coharrenc , » \ 
ieuiceai^iaeiprocantut , tt in tidcidciioiti^ 
neApoftolMripfe fpem qooque ^^'pjZ 
diffc Tideatorkica inquicns ad Hebt. 1 1 •'f« 
tfi l»kfimtitfftrmd$nmittimn iiMmtiaiim»m 
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tbolico quod qiiotidieio £cclciia dccacatar» 

wmntfeatmfiieiiU' 

% Dit£crDntt2(netir'iia\n frdcs^cMlfiftir i n i tT 

obicdajnitiKnedas nc Tcrum. «slficftik^t- 
•ipililNcAikfrilfic bo9itm«iTt Philofophi om- 
Dtfsac Theologi teibnciir : inde^c, vciocel* 
ifibm crcdacnuscaqux vc[3.efi'e^acholkada 
C0c£ccleGa j. voluntacc auicoi rpcreinusjea 
qute fporSdaeilcFi^ipiaCatholica docqil 

2uxiuapc^ quidem virtutc rcs omnes fpcia* 
anolmtfplcfticttf , ftcuq exqMifiniis.hwc 
«diiTcxic Angelicus Do^otj tdcft, (anctus 
,Thomas cum alibi,cum s.a*.q.(4»a(cic> 

tura,& gratii,c.7 6i Petrusdo Aragon fupec 
S.ThomalacoflK>dd ctotov.Mi<ioucus ^uo- 
qnc Nadea m Cacech i(im«£htiftiaDO lib.}* 
Cap.l*Spesii;icur riiiehdecirenon poceA, yc 
AttgliAinos cradic lo librofeBtenttaruma 8r 
i^kdiectiea €tiry/a(iamus fupcrGeneil hok. 
»il.»>«Q[ionta«nigitur,*tdiximuSifidctc6» 
Sftat in^tncrllcctu, indcconre()uicur, verani 
«fiBfimcnciamjUaincdcbrem Innocetijia 
«i|i.Fitmicer, in fin. de-fitmma TrinitalCi Bft 
itdeGatholica,dicenCiS : Si quis teneat fiitfe 
io^ilicitajn » cccdendo quidquid cf edic £€-> 

I •Ma ^fi(AlikMopinattn«4uaicioae oatoral» 
liiotus.«i]\>6d patcr maior, vel prior lic Hliotf 
— lyaft kntettctta» tm ^n cino poocac » ditrof» 
tooAqlnnt^errocdtt fiwnn. no ny c tlinaoitc» 
dtiendac,red paratus Hccorrigi ; 6c hocipsd^ 
«redit^quiaaedacEccloOafnitacenere. In. 
flocencij aatem opinioiicfn aaiptcfiuncur il 
lic Abbas , rc!u]hi,Pjlac.Riib. inallcgatifc 
hlerefis,f.4>&- Boer.dccir. ^40. Uuius rci ra- 
tioefttqaiacuni (licucdiximus Hdes) conii- 
llae inniitelled>i*icai8e hxrelisxifnfitkaCtHe* 
Ceffc cft in ctrorc intrllcftus ; itaquc ncccfla» 
tiuscft ad conUicuendani hxreiim ecroc ior 
iMrtM8«,-ici» n iMllani'£i£hrai abTolac^». 
quatitoishocrendumfic, & cxecrabilcabf" 
quccccoreiocellectus faciacaliquem hxreii» 
cnai^m hcrcfis nonjcopctcicd tncmnc 
incelic^tmfaciat alK|u«io hnrecicom , cum 

4 hcrcfis ooittnopcrefcdiaecrore intelle&at 
coafiftat(&-Dwic Apoiloltisa4.q. ). Alphdf» 
^CsfttaitMAahzreticotitm putiiciooc lihi 
t.cvf^ynancas Catholicarunn infticotionu 
c;ti*na,7.1ui.Clar.tnpraxicrimin.§.Hsre- 
rMmi^'||oxaa4e hcrtcict. puiom. j ).'vbi 

I qnamip|li^'hi|iusrcia(Tcrtorcs recitat. His 
Mhid^adiocatiaa p rohibicum ctte uue Poivci* 
Ikf ne qoElhhtcua pdblici 4 ■v^tinacim.dc 
fldeCartholica diiputare valcat fub cxcom- 
iittaitWMMkpataOaaibabtuiiMM*^^!!)» 



hibemus.dc hf rec.in ^rqBddtdci^ in mentof 
liani rcfricaucrim, quia rccordor nobis pucr 
risio UU luclyu ^almanticeofi Academio 
tfmniufobonarttoi Jiteratna» ooipoiio l>o4 

itorcm qucndam laicum, magni quidcm no 
OiiuiSi» p<omeri4uais.haci$ iocctpretari pu<« 
MicfrcotpiffctttttlofikillaaHlefihama Trini<i 
tatc, & fide Cacholica itk dectccalibus ; poft 
priaiaaa aucem aut aiteram prsle^ionem »■ 
cgOfVCCKmore ficci fokcj ad foccs Gymoafii^ 
inicciogaajillaiH.<qfiaiii ob cem illiut ti&ilfc 
inccrprctationein aggicfl\isc(rcr , quoniami 
impeditncDto vtdctMtucilli clie i'upradidua> 
paragrapho^-PaObibciluwiiflt quanquam iUe 
imprxfcnciar.mi ndnuUas cxcufationis caU'. 
fas attuliCtCiccciuin pottiidiejccfiauitd prgUr- 
gendb» kajoafii qaaadoqoe.coollogttrifft 9 
paeti magnos arguanc, viros , vt dc Alcibia> 
dcpuete,flc iUius auaculo Peride narrac Van 
ItfiOS Maoimas Iib.| . c. i . Sed neq ue illud (irt 
IflbOf^iloaiwi psucii oQrumAfic fu/picioi^ 
quid fuecic io caufa » vc Abraham cancopere 
laudeturfoam quod ^ufi^us i Dominofiliuaa 
occidereobiemperaMriMMgis adobcdien« 
tiam fpedare videcur qtfim ad fideffl f Ratio 
h9Ccft»vquDaiam.flam ancca dixiifet Deos. 
Abiahimdaturam feilli^lHlaai IfiM(»«xc»f 
|as(cniinefucurzefleoc nacionet , & Reget» 
QtfuCttj* ProceicocrediditAbrahajqudit. 
cifi fiKanODecideiiticaatiaaod^llco lefoAii) 
landuseflcCyVt Deus ipfumiprcmifrum im< 
pitni(f Ya(k.bocctl>i^oqn«a<riuiovel«ai«i 
liboi fabciliif fcd ex 4pt6 tafii elcdiooii Biot 
lo Apoftoload Hebroosici i. Fidr, inqvibF 
cbtitUt ^brabam Ifaac cum fentaretur , & ynif^ 
ttitMmofftfeba^Jngno fitfctperat repromijjmmi 
^pt m iiS hm m \ kju* m ifmfi vot*bitw th. 

bifemeniarbitTans,f}i4ta,if a Tvortuis fuftitaref^ 
tctts eit Deut . Hac quod attiotC ad fidca^ 
De Spe«ntem,vtaliqaapicamttt|illad tran* 
ftcns admonuifle opoiteMt vpecinde ac in 
Dcoipfiusque magoa mifeticocdia fperare 
debemus;ltai!lioatiaieiciliAitiam; nam, ft 
Salonion inq':ic Ecclcr.c.i.finc timorc ncmo 
potcritiuliificari^inifciifiois quidcmDotni 1 
nus cfi , 6( oiulciim miieikorsa 0( miferoiio^ « 
nescius fupcr umnu opcraeiust vt habetuK $ 
Pfalmoi44.&alibilegicur;lnitiuinfapicoci( - 
cinior Domini fit£[^jn.i i^^«ccCMP>*iufiiWt ^ 
aa»obiiuifeitur»<taippe^iia«liiiin>cw|| 9 

pcndcnte ad homincm libcrandum contT- 
gittvcin tcirxiDocuilloquuQipriusccueoui ^ 
motte occurrit » duodeciai cotruciu.oc-ciui- 
tatcs in Afia, qra ruina ccotom fcKaginta 
nuMia iiominum peticiuntavcluticoliigcre ^ 
pot««ii ea PlinioIttAino,ac Sa«ioaio.btbic« 
rationc tcmporis quoipfi fafium cfTcmemq» c 

i«|c SuosmMUtt^^ 
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topece mtftritordit exoberabtc^diaitia, qoUI 

aUis fjturum efTe fperasf^contcmplatc lona 
IhaoitiuUuai alioqui vicuin,vc ob taciii ind> 
litdcUbtnimtociOTlfiaidlicopijn naiafeft 
ceric, vc haberur Rcgul.15. Memineriaeciam 
f)acriseiutSaulii,qui niioimo cre»greflu ita 
Deunnoftendic» nrefuafq; fortunas pcfun- 
dcdericomaeSfVCeodem librorcfcrtur.Ridi- 
culum ellaucem quod aliqui Philofophorii 
apud Pliniumlib. i. nacuralis biUorixopi- 
Mti fooc,Deofla,niics Nmm molte occapa. 
tom, non habere memoris m vlcifcendi fcclc 
la omaia qu; in mundo pa i&m admitciicurr 
nam qui mundom vniuerfiim vnovctbofiu> 
bricacos eft» quemadmodum obliuione, auc 
flttid aliud impecfc&tMB in eom cadere poife 
p dicemiii?DeM«aimvnaacfimuloaiataco. 
paorcit,nondircurru,vc no« homantionetf 
iCiique vno iwuico vnaque mSceomnia prz- 
' centi, prcrenttatogOMlcitacfucura, veluci 
Angcltcos D )fitor,id di,diuui docec Tbom. 
i.p. ].(4.an. 7. & 1;. Non foldm autem ti- 
mere (Jebf ne peccatorcs,led etiam iaAi,qoo> 
IMUm,«C 4fofiolus fcribit, TiemftkMt^ 
wntitnoteitgiutt fit . Vt igitur duobusgradi- 
mai pediHu<»iita Qci amore,& timore pergi 
flBMS i cml •! m • Sed flmifis diceSfQiiid cll 
igitnr q lod lccimn? apud Dtuum loannem 



lil. ( Qja tmMmm eiiushmtatc,perfc&4 
vcMMv/tracmiitjkinMnw? Plaad iltic 

loq >ira: A >oihdecimore (eruili noo impio 
baodoeam, led figniticaado amorem ftlia- 
lem«qair'i )r>r&dt charitas,mitcccc forasti 
roore^n imp.Tfs(ium, id efl, feruilem» vt ta- 
tittsillicdcclirat. D.Ang.flf lib.si. deciuic. 
Pei.c.a4.S. |uoqi Tho.a.s.q. ly.art.^. quo- 
ffmn»doAcin i, It fnnplitn de ea re feiie veKty 
tc inAruere poceriuiatiocenimeft res qaam 
qucadnoUcuminUicutum petciocac* 

Diffamtkt 4C • . ■ 

huer fidem.Sf coufcientimdigknmUtraiitmr, 
t»rufidesqmifil, 
MaUfides ^uid /if. 

iga OTMtia erajf»^ fupinayqux dicatHt . 
l§«»rMti«neiu|^ , &fu^iMm , U^mm 
culpjm d Jo tcmpa»4ti ojlenditur . 

7 iHtcf IwMiHt^ mJdmfiiem noneffe medimiteo' 
• itm tomnnnim pnkmm» 

8 Error iHfn qunndoproiHCat malamfiitm, 

f TiinlHs -K^fmn-m ims ignoraittia aon pfieSi 
■ ad i/fm-t^mtiifiaiemporisprafaiptimmu. 
fo lrr«r f-tHi ffni no» fit,tx ignonmtiaaifia , €ffu 
fkuLtprtd mu twww ji i h Hbtf f i > wfcwMft*>»* 
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II Tkauuprofiio,ageiitNSe^^ltidhi^^ 

ftt.vterque iedaratnr • 
I» Vonafiiafiae$ttni»,aBfojfitnUfnand»(«i^. 
iiefCt 

I) "Bonafidetprt^iamtnrtUcitdetitnlo noneonflet. 

14 Monamfidemtdl^arimi^t^» & ^tetnfm 
fitalleganda, 
il^alUgatprafi»itimm^mamfimiHldlig^ 1 

tnr ^Aeiaffe, 
Dicem ferempropM , ^tanquam fuam poj^im^ 
ho»amfidm,&titnlnmiiuMgUnr alUi/m, . 
inprgfcripttone immmmmS,lma fiintfmpm 
prafumitnr, 

18 tnprafemp^nmimmmm>Miii^mimm f MH 
lud tantum exiffm^ptfif» btMttt^mkU^ 

vcl precario» 
if Udmfiimj m mMkai tprafn ' 



lmmf^met& coi^cimimi 
Differ* 41. 

Fldesprccercommonem ina fignifieatkv 
nemdcqoa fuperiori capitc aCiomefti 
nobis, noQii5qoam apodcft gcaues ancores 
accipitur pro onrcicnria, »t in id Pi'flitd 
Rom.c.i4.0i«Mf»n<aMei} exji(ie,pe(tit«i 
cils ibieoim^fide» pcoconldeacia aecipiM^ 
vcdiuus, inccrpretatur Ambrofius in cap* 
Qgxrat.$.Iicfi6dcs»dc pflBaiccntu,dili.3.fic 
ollMidiccebinl.\||iodNenfa.€r.Ocpoftti,ac ' 
eodem petcinencCiceronis vctbaOfHcioru 
lib. } . 7Mc^jinMafMt,4iMptMitf modtm rMan 
di» fi em tnnmmnsqnafmnfiie facertp^s*: 
Quod volgo igicur ladacor in vfucapioner 
fcu temporali prxfcriptione bonam hdcim 
cOe neccflariam,cap.lin.deprcrccipt.8c aliit 
paffim,de bonaconfcientit int elfigendum 
e(l. Itludramen dircriminisinterfldem, Sc 
confcicntiam eifc puco,qiiod hdes in bonam 
. plerumque ptrtem tcdpicur, con fcicntia ex 
diuerfo plerunque in malam.l.i.ff.de hisqui 
mottem libi conlciuere. Sicctcnim vcrburo 
coofcife • vadeconkieocita ocigincm toh 
xit, in mtJam patccm fertibMt,nm«d Ho- 
ftcii: 

Kkmnmmamim^t 

TiiM confiirefibit nuUa^ttepaUfeereenlpa « 
Quandoque ramen,8e ia bonam pitrceml^ 
cipitur, vc illud Cicer.de fened* imfiimtkm 
wi aGt^i v'ua, mulurumque beni fitSmm rtcoti*^ 
tio,iMcuiidifjtmaen . Videtur itaque vocab** 
lum efle mcdmm ricuc,& vcnenum , & «aie* 
CddOpdcqoibusin l.Qui venenum. ff.de ver- 
borum fignificationc,.V in l.j.C Quimot- | 
bo fc escufant, libr. 1 •. £c quoniam m boi^ 
lidei flMotionem ineidimM, viicniBM^nw 
fitbona fidcs.& quidmalafidcsi namintel' 
picccs aoa defiaiuat, fi fiuit tccocd0r*Boof 
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fidesigttiirfv(egoexiftiino)eft bonus aoimi 
■MKiis»qiMni poildcontrcin alienam babec 

purantcs remruame(re,aur dubitantesnon 
cxignoracufupinaaiuccalTa » probacur h^c 
coBclufio in l.bonf fidcklMe verb. Hgn.too. 
in ! - ^ iT< A(j legcm (uliam, de plagiarijs , Sc 
an cap. ApoitoUcx» de Clericoeicomroiiai- 
cicomimftrtnte* Ma)«fidcttfl»ilMa*I> 
mi fflotus«quem poffidetesrem alienam ha- 
bent.fcientes tem iuam non e(Te,aut dubiti- 
tesigoorantiacraffiiacrupina.-ptobatachcc 
deBnitiOfieu mauis defcriptio, in cap*fiji.dc 



II 



IO| 

pcttinenc quz nos attnlimus de aduocato 
IBiHiecrrantem libr.i. rernm qaotidlni.c.». 
& quc afTecc Alciat.de przrump.rcg. ; . prz- 
fump. 30. Illudtamcn telatetciiolo^titulu 
acqttifltnm ca iorit ignorantia,nihil ad tfo- 
capioncm feu tcmporis praercriptioncm pro- 
ddSe«textusapercus ini. luri$ignocaatia.£r, 
deiutiiyft fa&i ignoran.n.4. cttiaiiiaecfnnc 
Tecba : Jirr» igiMr«ittM m vfueapittit negatmt 
fndefje , f00i ver^ igWMtia frUtfft eooSiatt 
cui congtttic lex Nnnquam»fT.de vfucapjoa* 
tcadaatBartol.&rcliqui in I.Sedetfil^S» 
przrcripc.&inl.Quemad'modumde agricu lo Scire.tf.de petit.hzredi^Piuetfuminerrore 

fa&i , nam error fjdi, modd non Ht ex icno- 
rantiacra(ra,& fupina , nonmod6proaiidt> 
boaam fidem,rcd ctiam titulum proruo,lae 
fin.0.Pro fuo. Hoc vt iBtclIigas , fciredcbci» 
tknlftm, Pco fao, aliqoando efTe geoenlcm» 
aliquando rpccialem:gcncralisc(l, quando 
coocuiciccii csteris ticulis,puti,proc.mptOb 
pco don«to>8t reliquis,lex.i •ftPio faofK il- 
lic Accur6u8,& Bartolus.AngcI.quoquede 
A retio in $.1 ft; quidem o. 8 . in ftit.de amon. 
Specialis eft , quandodecft alius titulus , led 
is qui poffidecinlto cmce doftot, pntat fii 
haberetitulum quem non habet;aam eoca 
fu ille titulus imaginarius,reu(vc ooftrocum 
inoreloquar^ putatiuus , cft ciculns pen inOi 
vtdcclarat lurirconfuUus in dida leeevlti- 
ma. ff.Pro fuo . £xenipli caufa,Mandaai iac , 
noautprocoratocl meo, vt fuodum eoMK^, 
iscdmnon cmifTct.dixit mihi feemi^etcgo 
antcm fidem ci babens,ceepi poffideccidicor 
pio faopoiideie,TtlatlbB<ledacant Actnri^ 
& Barcolus in lcgc Cxlfus. ff.de vfuapioni- 
bus . Hoc autcm fallecc nos non opoctec»n«i 
inaliqnibtts tcmpoialibui patfciiptionilnia 
feuvfucapionib. requiriturtitulus, & bona 
fides , in ali js fola bona fides fufficic, vt lat^ 
cxpeadit Baldus deprKrcciptionibns,4.pae> 
piincipaliJeMaiqnoqnacsaAins explicaui- 



Jjs,& ccnficis hb. 10.& aliis identid&Quod 
! aucemdiximusdedobio proccdcteexigoo* 
aantia cra(ra,& rupina,probacurin]. Necfu 
ptna»8t in 1. Rcgula.ff.de iaris,.0c fa^ igqo- 
fantia » lcin diAo c Apoftoiioi, de Ctedco 
excomm u n ica co,q a ibus defi uituextar,igno 
; rantiam cnflam,fl( fiipiaamnooexcuiarai 
, peocaeo. Ignorantiaroaotcnicraflram,6cfo- 
' pina interprcucur illic Abbas,at rc&i quan- 
' do potuit non difficulcer indagare veriratem 
& ooluit,id quod eitam fentit gloff.in difi.^ 
iin.de prcrcripc.TeibkNolla* Hocancemve- 
( ciffimum eflieiudico , quiaignorantia crifTa, 
tc fu pina«& latiffima culpa , dolo aeq u 1 para- 
car,lex t.§.i.&illicBar.if.dcco m 1 cetlam. 
]ib.iufluscfi,&lcx i.(f. Simenfot falf. mod. 
diS'$. i.lcx Magna negligcntia. tf.de vcrbo. 
fignif.Q^id mulris^fciitas paiet l^per k, 
neq>ie,niuimteftibuseget,vt inqaKQninti^. 
> lianus. fixbisautemconftatvcilNlffilgilfB 
* oduerfuicommuocmmnltis wtl^mmflf 
reconatur Minchacacontrouerfijrum illtt- 
firiumc.77.o.6.interbonam,& malamfid^ 
medium non dariioamquodaliquiacbitci- 
' turdubitantemeiTemediam intecbono»4e 
' cnaU fidei poficiforem, vernm non cft ; nam 
' autdubitatignorantia non craifa nequefu- 
' Bioa*6tcritbonKfidei pofleiror.*aucdubitac 
ignorantiafupina, &cra(ra,& habeduserit, is inusIib.i.rerumquotidianar.c.i.$-9<Con- 



promalcfidcipoilieirote. £x his ctiamde> 
diicoocarinconcocdiam du«opiajoncafibi 
inuicem aduetfr in quxnione illa , An error 
iuns producat malam fidem ; nam ali js plai» 
c etenorc m inris malam fide prodocentalifi 
contra videtur,vtintclligcreeft exB^Ibo, de 
ptz(criptionibus4a.p.).principalis,queft.a. 
atqoecvCouar.in regul.Malxfidei poflcfibc 



ftat igicuc bonam fidcm fioe ticulohabet4 
aliqoando pc^iTe, id quod oadit gloifainlqgt 
Siquis cmptionis,verb.tenuerit.C. de prc- 
f€ript*3o.vel ^o.aonorum^ & commnncm fa 
ntnrAlciar.depi«fnnipMcg. 3. pmfninpc. 
5.nu.a.& Minchaca concioucrfiarum lib.s. 
c;7e.nu. 1 $ . & probacut in i. VIm lcs » lc in k 
Cidfiii.f.devfucapio. Bont annaifidaifi- 



t.p.S.7.n*7.liapud Minchacam d.c. 77. il- 13 per prxfumicur glofla commoniter recepu 



^uihiumcontrouerfiarumnumero. 16. Bgo 
enimdiQingucndum puto ^autenotproce' 
dic ex ignoiantia craifa, & pofiefibrindica»- 
dusc(l proma'» fidci polfelTorc : aucproce- 
diterror turis cx ignorantia non fupina , fcd 
dehia ^on plerofque fiiltcNpocdlili.babcn* 
4m crs pio.booir fidd pojllcfioicir.fiillMW 



m cap.Si diligcnti,de przfcript.ade6 qaid^ 
vt etfi titulus nonofteodacur,booafid«spif 
fumacur, /ecaodom Tiraq. dep(«(criptioai« 
I . glofita ,oportec tamen, vt bona fidet alle 
14 getur,vceft videreapad Balbum de prcfcfip. 
a»p*}f ptindpalis,q.tf .& abomnibus parinr 
rcdpitnc , tdU Akim ko^ «nd^ ciMto t 

iuf- 
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ficitcamen hanc bonam fidem ctiam poft 6 
ctafeoMiclofioncinallcgarcfingcWn infor- • 
mationciuris/eciindum Azebcdiim in lcge 
I. tic. I $.iibt4<Recopilationis n.sy.qai alios 7 
teftes meandem fentetitiam citat.InforaM<> 
tionisautem vcrbum (vt idobircrdicamus) 
in bac (ignificatione LatinumciTeconnat cx 8 
InRiao hiftoricoIib.i8« Q^in rcfibfePanofk* 
inic.inc.fin.deprxrcrip.num.i;. ,illcg.indo p 
quem prxfcnpuonem videri ettam booamt 
15 Mem aHegaflet cttiftrabftriplitAIex.oo«ifiu: 
75.volum.i.8cpraximinifuftragari teftatnr 
i5 lilic Fclin.na.Si lUud camen excra dubitatio -<io 
" nemeftsfidixit fe vem prorua>&tanquam 
fuam poffidere,ratisticulum , & bonam fid€' 11 
alkgata videri cx I.G^tfus. ff.dc vfucapio. ac 
l«fina.it.Proruo,8tcoofiat,ex Ang.in dta.^. 
Sed iftcqnidcai>iiiA.deaaionibus,DO<«;w 
pratfcriptione aotcm immemoriali bonatn 
fidcm cxigcrc, Religiocfi: (vtTerentiaoo 
'ly Tetbo vtar) quis enim ruperrottehipomm.' 
curriciila port tot pcrfonarum viciffirudinc 
xnalam fidcm ptafumat^cum tmmemorialis- 
pVaercriptioftis rmtt fitvisacpotefti^^ ?t ci*' 
tulum indiJcar, 8t priDilegium, c.S»peri||li-' 
bufdam,(le veib. fignif. 6c aliis pafiim : Eg<^ i 
^rft in pnefi^iprioneiflimemoriali iHud exi 
' ^8 gam jc rcquiram.aaTj^gndaflssapreciiHr 
^o^Bdecit^enamfidem non extgam^ncqoe 
entmaliiid'Iatifcmifalcn8 requiucin 
£n.ff.de aqna pliiniaaicenda , 8e iia conocu 
iriendos pntauerim intcrprctcs qui dccare 
ifidoas rifnuiaatcs feu communes op^nio- 
nti pactitifimtomaeB,rcin«elUgetelieetex' 
Fchnoin cap.Cum nobis, colum. i.dcpl»- a 
fcriptioQib.Boer.deaT. jp.nu.^. Aymon.de 
antiquitatetemporum,4.p.n.i9. MltMlft' 
illud non obhuifcans, malani fideni cx con- 
ieaufis ptasfumi, & argumeotis,auaore Ab- 
bnm locap.IIhidjdepuefcrfptionibas,num^ ' 
t6. qualcfucritfinouos titulos aflFeaaucriCi 
Foffefror,(eciinddm Capidan detiib^M. 

" . . .. 

. ♦ • • ^ ... ' • • 

* • . « « 

« A9km$ h&MUd ^efic magis (ptimSMliii 

cupentur,cle^jnterdifpHtatur. 

3 THfferentne ratnihtertSknesbm^tfidei.QSHtU 
f tti iurhtexmtttirtt/tmattknMiitr affigHatnr, 

4 CcntraaHt nonrcfpe9iptrtmmJeiiii^,t$M 
- fidei diemtm,- 

j Jn bondfidei cmtfaSu debentur vfurx d ttmpore 

^ morstilfveio in contraSibus iiriKfmitwm 

• itbaiswfW^f^/ niim ttmtfimm^ 



In bon* fidei eontraSAiuHttia dms tmtfm tcth 
traauijrtitmtmttrMSm sfitkt itttmraSiktt 

ilrillimis. 

£tiamfeeHndum ius Canonicum dijfct re atimes 
• htm$ddab^n^mt firiSibttit^ertmmtt' 

nicontra Bald.oltenditnr. 
.A Hiones arbitrarid ab oRionibus bona ^ei an di/ 

ferantquittimtff HiqtHmt* 
hlarbitrarijs aHionibus qualiter iiidicMdum, ex- 
' ■flieatur,& dmfentemiasferrifirobatur^prio- 
' remiftihcet j merlmttnrim, dwva» vtt^dif. 

- finitiuam- 

JJk arbitrarijtfmBuum refiiiuti»r»m non zwnmi 
o mfi fpecialiter in fentcntta contintatnr. , 
Swperiorcondufio inteUigiturim ftudibHscoUeSis\ 
antc i cm \Hdicatam,non in colhSisptfttdg fMM 
ytviunt in txecuttonis iuUiCium,. . : v ■. 

- tker tlSmts Untfidci , &firiKimiff 
*' • . .. netnon arbitrarias, . . 

'■- ■ Differeiit,^i, 

' '\ Ccioiics oranesautbonxfidci funr,aiit 
JlXftri£Hiaris,aut arbitraris* vtexa^jus 
dnecitlnftinianus in §. Actionumicnn ib- 

qiicntibiffi, inftir.de adionibus. Quxautcni 
ooax iidei linc cxprimicipfe lufiinianus \o- 

-0 mod5 ciuco^ Scbceiutarcompieheiidaa^ 

ttir i!!is vcrfibus : 1 r j- 

Empti, condu£ti^andati,depofitujue 
^P^imWttHmiitt,tttmmi, pro focioq; 
Dotis, 6' hxredisjtutd4 , commoda , geSia J 
Tntfcriptit vabit,fimmmtt,fiittiicem 
Hidhndfi^eifknttfMIIHutttMittrii,'' - 

Sed ilhid mcrito qiixritur, quamobrem 
rupradi&tconcradus magis hancbonac Hdei 
a^Mfimbfiem meruere, quim reliqui? cu na 
in torenullo, nonin conttadu,boaa Adcs 
exlgatur i.Ronam fidcm.C.dc a^ion.Sc obli 
gat. In hacautem qusftionediuerndiucclj 
fenfcrunt, ecenim FrancifcasDuarenus ioL 
.\(flionibiis. fF. dc in litem iurand. idco did 
bonx fidei cxiftimauit , quia prxcores in for- 
mulis qnasaaoribttsdabanc^addercicddblt 
claiiftilnm, vt in his conttaftibus cxbona fi- 
deiudices cognofccret,quam rationemai»- 
pleliicurctiam Cooar.inrcg.Malf fidtfpof^ 
fcffor. 1 . p. §. 6 . n u m . 4. Vct lim hatc ratio uoa 
omnindlatis£acit,nam idquidemcftqttod 
c]a9;rimati<|aamobrem pnrtares niagis in 
nisCdntraaibusqui bonat hdci dicuntur hic 
claufulam debona fideadiecerint, quani ia 
alijsquiappellantur ftridi iutis. Aliam igi- 
tAr noiontm quzramus . Pctrus igtcnr dc' 
bc!!a Pcrtica , & Fabcr in difto §. Aftionum, 
putanc,hoc idcudici bonx iidci,quia fupra- 
dlAi cliotmdaa vfn freqnentidies fmt: q oam 
ebMjJrtioi tcCncns, wcoms^ftnupcr Feli- 

cia- 
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^iinl deccnfibi» lib.i.c. j.nu.^.Baldas au 
tem inci.deplus petiiioDibus, in fiae«hoc 
ideo bonx fidci dici pucat,quia funt iuris g£- 
ciuin fCxcetiauten ftridi iuns , quiafiMtde 
inteciuili. foaancs itcmGarciadeexpen- 
£scap.a j .nu.ii. pucac idco booz fidci dici, 
quieineifl publicavetfetur vtilicas ; czceros 
autem cSc Rti&i ii>ris , quia priuatx (int vti- 
licacis • Scd repi^gnat his omnibus mutui 
CiHltrt&ds,quippe qui, & iuris gentinm fit, 
Ccpublicaineo verfetur vcilicas; nonminus 
autcm frcqucntiorem cflcquam cxteri, ma- 
nifelUreeeft. PioiodeUiTacidiquiruperio 
ti loco,rei difficultate ^tdd , fatentor hocoi- 
fu nultam idoneam diucrficatis racione red- 
di pofTc : aiu nt itique ifthic verunt eilc ^uod 
k lurifconrulco traditut id I. Non omnium. 
tf.de legib. 7^ "> ommnrn qu.i d maioribu s confti- 
tltt<»finitrHtiofeddipoteit. quod ^ntca fccipre- 
ncPlacodialo^oprimodelegib is. Nos ve- 
rdin tinr.i rcriptOTuai didldentia non defpc 
cemus,fedingeniolum ooltrum periclicate8« 

i aliqnamcongriiamdiaerfitatftiatioocmiiw 
uefligemus.- fa'ec cnim (vt luftinianns in- 
quit (vnius, dc fotran deterioris « fimtcocia 
molcoc ,ae maiotcs in aliqoa te ftifiecafe. I.t* 

9 Cde veccteiurecnucleando. Etillamqui- 
dem «eram diucrfitatis tationeeflecoaijcio» 
quod contcaduum quc bonc fideirttntna- 
taraaiiilcipiiciclalecctfen^otij, ic inqul- 
bus nonomnes quotquoc cmergerepoiTunc 
quarftiones, pada, & condicionesconttah6> 
tes iroptsrcntiarum , 6c exprimece valeaDti 
Ptoindereizquicas fjcir, vt iudcxeafuppli- 
doqucconttahentcs facis cauere non pocue- 

( rantex bono, fle cquo definiat. I. Qu^ro.^ 

' Locati.I.Bpna fides. S. Depofici 1. At H quis. 

> 5*Hsc aftio.flF.de Religiofis,& fumptibus fu 

i iicniai.l.a.f.fiii.lF.depcccatiOh Atfitiftiiii. 
tiscontradus nmplicioris runtnaturz, bre- 
uibuique compccbidi piadionibus poffunc: 
acproindcquas coniraliefitcsnooexpteflo. 
te>conditiones ac pafta ominfle videntuty 
quapropteriudex difficilisdTe debetin fup- 
plendo , & quicquid dubitationis emerreric, 
Sumo dcbec iure definire. I. Quicquid afttill* 
gendz,fr.de verbor.obliga.l.Si ica (iipulatus 
§.Chcirogonus,eod. tit.l. Quia tantundem. 

4 ff.denegot.geftis. Non igiturrcTpeftnpar- 
tium contradus bonz fidcidicuntur ; nam« 

3uod ad pattes accinettcontraftus bonam fi- 
em exigontomncs t fed r efpeftn indidsdj. 
cuntur boozfideif & indcell quoqucquam 
ob rem bon( fidci etiam ludicia appellentur» 
vt in d.f.Aftionum,iniiit. deadionibus.Bc 
sadeqooquceftquadecanra contraAusqni 
non func bonx fidei, non dicunturcdtradus 
Dialz fidci, icd itiiai iuiis;quia*nca2p^ciiffl 
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rerpc&u iudicis dicancur,non malcfideiap- 

5 pellarentur. ExhacaatemdiSerentia mu!. 
caexurguntdircrimina inceradiooes bonae 
fidei,& flriSi iuris , veiut illud qnodioeoo» 
traftibus bonxfideidebeoturvrurx cxrcm. 
pore mocx .■ in Ihifti vct6 ioris oon debecur» 

6 nifi poftlicemcontellaaoi. t. Vidcamus* tf. 
devluris. Icem in bonz fidei contraAibut 
dolusdanscaufam conitaftui^irtiiacconcta 
dnmtnon ita tn ftrifti iarit,gto(^ft I>oaores 
in l.El^nter.ff.dcdolo, tcjditConaf Mi- 
lcellao.lib.».cap.8.Couar.dia. tcp. Malzli- 
dei po^fiSMr.$.6.Sont, & alia multa dilcrimt 
na qux prolixius refcrunt ^lofT. & lixibeoies 
in did.§.Adioauin,& in u.c. Cum vcnera- 

7 bilis, de except. vbi in pioptu cft videre. Scd 
hic occurric egrcgu dubicatio An Pontificio 
iure h«c fublita litdiffercntia ^ & placuic id 
quidcm Baldo in c. i. dc plus pctitionibu^, 
in fi.vbiaic.omnes contra6kasdemondoeu 
rcbon«ftdei,fccui)dum arquicatetn Cannni- 
cam . Sed icftagacur illt icxtus in d.cap.Cu 
TcnccabiliStde escepc; 8c tu abeo cctert dii^ 
fentiuntincerpteces, vciapparet ex Alciato 
iu Rnbr.de verbor.obiig.n u. 5 . tomo 4. & cz 
Gonatr.loco fopeiiori,atque itcm ex D.FrS- 
circoSarmientoleleft.ltbr.j.cap. 3. Sed hzc 
hadenosdeaftiooibusboncfiiici. & ftrtai 

8 inris • Videamus nunc dc arbitrati js , quas 
qocfintexplicat luftinianusin §. Prxtere^ 
quardam,inftir.deadion. Veriim harc nibil 
d bonc fidei adionibus difcrcparc vidcncur» 
cum TCtaqjabarbicf 10 iadicis pendeant,fiai 
tidecIaraturind.$.A(3ionum, &d.§ Pra:t6- 
reiiStindelocivariifcribenccs hanc profli- 
garecooSturdifficulcacempoft Accoil. rctl^ 
Satisficri.Sedillud mihi verius vidcturqudd 
in booa: fidei adionibus atbitriu iudicis va- 
facor ciica condemnatioaem«id eft,ea booo^ 
&zqaoarbtcracur iudex , quanti reus dam- 
natidebet,vel a^r illi ieoeacur,totaque ret 
▼na fenccntia finitnr . At in atbicrarijs arbi* 
tciumiudicis ▼erfatutcitcamodom facisfa- 
aionis,ideft,exbono> & squo, lccuDduna 
cuiufq;rei,de quaaftomefta oarnram , acbi- 
tracutiudex quemadmodikm reusqiiodde* 
bcc adori facisfacere dcbcac: oegociumque 
nonvnafcntencia, fed duabus tcrminatur; 
aam primdm quide iudex prxcipitreoque- 
madmodum fatisfaceredcbcat, quod fi is pa 
roeciCfablbiaiuii«fio aacem od paruerit , cd~ 
demoator lecondodlffiniciiid,auc q uad r u pli 

aut qtunti rcscft , aur qn,inti jdorinUccm 
iurauerit,(icuci latius iiitcllige|^|6eiex ipfo 
met luftinianoiocia fapecioMHv, arqueex 
lurifconfultoin 1. Sicumexccptionc Qaa- 
tenus.lf.Qupd mctuscaura,& iu l.AtbitruKl 
ff.dedoio«fi( lUic cuduaCTCcb.Suis laterpca; 
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te$omncs,apnii qar>'; {^randtscfl diflT-afio, 
ta W-xdat lcncentix, quf i» 4Cbitr4tijs fc> 
luncur. fint ambai ieRnmcttfSt cft reccptiut 
prioceni clVe iiuer!ocutort2.ii ,alceram vcd 
(ie6(iiciuam , vc oftendic hguinarios in illo 
^.Pra;tere4«tnftte.de sfiio. & Ludouicus Ca- 
fOIKl<<^ vcnriaiihum lib. j.cap 4. Adcxcre- 

10 iniini lilu { 3d<Ponuillc oporccbic, lenicnci^ 
cfle ftridtit-':>s,l. i.Sc 3. C Si pluris vna fen- 
tcntia' Proirdc (iiudexin fententia iufleric 
rcin rcttitui, ^ non diveric ,Cum fruftibus, 
fructus non erunc rctlicuendi , Alcx. in 1. 
di<tcT(b.S. Vbi*ff* derci vendicatione,Berca<p 
chinijs vcrb.Condcmnatio fruduuin.in fin. 
Couarr.lib. i.var.tefol.cap. j.nu. 1 . quotum 
opinto f erior mihi ▼idetnr qoAm Valdt con* 
trarium tradentis inRubr. C. dcfruclibiif 
8c htium expenfis : oam quod dtcicuc vcibu» 
teliitucte, frudusquoque comprehendeit,!. 
Videamus.§.In Fabiana.ff.de vfuris.l.Incd. 
demnatione.§.i.(f.dcreg.iur. inlcgtbus lo. 
cum habet; quaruni bcaeft facicndaincer- 
pretario,nin poenalesfincaucodiofz. I.Non 
poffunt ff.dc Iegibu5.:feciis in fcr.centia, qu.-e 

21 vcdiximus, ntidi luriscU. Hocautcniita 
accipicodam eft,vt frodos non finc refticoC* 
di, nifi 10 rcntentiacrprimatur.quodattiiicc 
adftut^Msquicellcc^ifuucante rem uidica« 
tamjnam qui poft rem iodicaum nati ranr» 

rco 'nonm facicnci in clHtucnda re, vcniCic 
io exe«.utioois iudicium.§.i»cd (i rcm, & ilhc 
omnei.ioftic.deoflLindiefSf 8c hoceftqood 
dicers voluir Bald.inl. Abcxecutionc«Cod» 
Q,uotum appcUa. non rccip. io caufa exccu- 
tionis nemioem 4 CraftttHmteftjcotione tu 
caUn , ccfi Aagis ioAMi taabaaritlitigipdi 
csttfaoi • 

Diferent. 4}. 

t jfrhtier iurit {juis dicatur . 
% arbiirio ims appcUatnr , & ipfe recufaripO" 
uH, 

f %4tbiter iurit vir bomi appellatur : 

4 f^uumbwumd iudice e<m^wu iaeaufisinfal^ 

tu^0emi6iit trMtfitar . 

5 *£i^rifeu bo'i! viri iudieittm , dicirMr arLitrium» 

6 CratM» viri apud i{^mMos qMus tuufis fi^tf^ftm 

tifimuUt oslenditur* 

7 ^tmUr empromffirius tjmi ftt , 

8 1n' r arhitnim,^ arbitra'ni r ^yixfit diffcrrntia. 
^ Diiicndi i^ratf* aona coHfingi vocjiiida oportere 

traditu»'. 

10 Co jromiff.trins arhhcr quire rcttptus nuncupetur. 

1 1 MbitriJt,^ arbur4to>em promifiui ajfumi fuper 

HutCrfuftre^ftii^tut^^l^atc pninuwr^ 

4 * 
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la ^rlntrl (jui lecipiuntur in iudt^ufumU^ Etfifiu. 

a£,iJtcuaturarbttrituris. 
1 3 Centitmdifd^iiiiiuer trbitnmt&m^tttmt 

trtrtiffiuitrad i,:tur . 
iHdubiocomprotuiQum tauqMmi» arbitrmrtnt 
faBum prafumi* 

^5 ^rbiitr ttntturinrk vnHHmfinmn,0iUtrtm 
Memfctkt» 

iwtm arbitrum , cf urbitrutMm» 

Diffem^ • 4J> 

I A Rbitratocumduoruntgenera,afierd 

jLjl 3tbj:eriuris,aircrcft arbitercompro- 
mKiariusjatbitres lun!^ fcicnihtl aliudeft,j 
delegatus qoidam tudcx qui ad caufam co-| 
cnofccndam ab ofdin.:rio iudice dclcgatur, 
\tx Arbicto.ti.Qui fatifda^c cogaucur, lex& 
fF.A quibusappcllarenon llceatt&klcdab 

a coappcliatur. litrccurariquoquepotcfllcx 
A diuo Pio.ff.de rc iud.l.Si ex confenfu.tf.dc 
teiud.l.Si cxconfenfu.fr.deEpifc.&Clcricit 
2$ aoicmatbiter iurisi lurifconfulcis vir bo- 

J nusappellatnr, vtinl. Concinuus$. t. ff.de 
vetb.oblig.8c inl.final. tf.Rem pupilliiaiui 
foreea qaidC<lecaufa,quiacxbono,8<«qiio 
non fummoiurecaurjm dcfiniic dcbeat,Nt 
fcribit Philofophus l^thtcotuni Itb. 5. & Cic. 
io oratione pro Rofcio C6modo. More aute 
maiorum is arbiter feu vir bonus dari i iudi- 
cefolebacin omnibus fere ocgotiis,fl( caufis 

4 qucfado magis qudm iore conftabant, 
!ut in iudicio familtx £rcifcund.r, vcl comu- 
nidiuidundo,cxtcrifqueeiufdeni £ea6ris,i| 
Mx uius. §. Arbiter,& I. Arbirro ft.tamif. Er- 
Circ*tradidimus,8{ nos lib.a . '-cru m q uot idu . 
cap.fin.i.p.^.s.n.a. Huiusauteniatbicnicu 

5 viri boni iudicium dicebacur arbicrium , vt 
in d. I. fi. ff. Rcm pu pi I Ii fa 1 u.-im fore,fit io Ra 
br.C. Arbitrium tutclz,& alias non rar6;in- 
uicisaucciii n::r:ibusis iudexdelesaci i;6 po. 
teft,vccradit$pccul«torio titulodelcgac$< 
lam nunc.nu.j.&olK ndicCiccropro Aulo 
Cluentio,his vcrbis : Hemiuem voluerutua*- 
iortt unfiri^ 9todb dgtxifikiu^mie tuiufjutM, 
ftd ne depmumarta ie quidtm mittima effe tutbtS, 
nifi latfr aduerfariot eeuuem ffiet» Vttiiede 
aut ambatum partiam conrenio, aut foncit 

$ arbiceraffumebatur. Etcnim ( vc aitiu^^:^ 
rcpecacut) ohm apud Romanus dcninati 
crantceotumviriad has caulas , qux bdo 
magis,quim iure, cooftabant cognofcedas: 
ex his vct6,rujui fufpffti c(rcnr,recufabanti- 
c^tcroruiiiquc nomina mutebanturia vrrj,| 
acque iodc (brte iudexaccipiebiitariidquodi 
fativ decljranc Pliniiiunioris vcrbain !'jna- 
gericuad Traianuni/^urf , inquicCf wsiii^ 
iieem^fffuitt 9t latiuscxpiicat Budcotinli 
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fin.(F.demunetibas,tt iMMtflibu . Kxcde 

arbitroiutis. Atbiteraocem compromiflao 
lins eft i9>quem pacces non iudice autore ti- 
qQiA bonuin viroiD, U amicoin dilcepcat»' 
leninter fe elegcrunt,!. ; . §. i. ac pcr totum 
iltain CiCDlum,tf.de rcceptis arbitris. Huiot 
Mtcin arbinij duo q uoque fuot geHCfaiait»- 
Tum quod in fuo nomine ftat,appellaturquc 
fimpliciccr Aibiter. AlcecumTecdappelia- 
cur Atbicracor , iatec quos illiKiimefefleple- 
til<|Wplnctttt»qiidd arbiier dicatur.quando 
ad eum eo padoicum eft , vc fccunduni luris 
deAnicionem audiac» rencenciamque dicac. 
Atiiitncorisautcm Utiorcft poceliat»qaip* 
pc cb'n cam fad:i quim inrediiudicct,atque 
ccuquidam amicus mteruecoclicemnoncS 
iate<ittaincsbenot6e;quol«ioaibicracuc6* 
ponac. Hanc arbitri,5c jrbicratonsdiffert. 
iia<n oon obfcut^ olleoUit lur liconfulcus ia 
l.Societaieni.lf.Acbtcioroin.ff. Prr»rocio»ft 
illictradair Birc^ rcliqui, cquc Abbasin 
cap. intaualis,de lureiurxftque ab omni- 
tMispci^cquc icriptoriliutproincaffentcnria, 
diiabvno Corrafio Mircellaneorum libco 
4.cap.i8-vbi Arbitratorts noroen neotberi- 
cum lurifpcritocum inuentum efieaffirmacj 
& cametfi verttniticavat>a»SfiKilioaad(»> 
ftrina; gratiahanc ▼oeum differenttam itD- 
probaadam noo puto* £tenundoccodi gro. 
tii , dam res fioftdlac,ia cnuiiqs ania difci- 
plina permifium c(l,5e confaetum,noua ah'« 
qua vocabuUt ad ccm luculencer demonliri* 
daaBco tt i te gete > nttaditHotatiac,at<|ue iift 
FabiusQuincilianus.*quidquod hfcdiffere- 
tiarccepcacft aottraciiure Regto>caminl. 
•7.ti^4*p.3 .qoim in legc 4. cic.s s.lib.4. Re- 
copil.Gompromi(rarius autem arbicer recep 
tusdicebacar,qaaiiipaitibnsceccpcus, ad 
differenciam eint qui dabatar i iodice , vc in 
l.Adioo Pia ff.de re iudicau,8e in lq|.Idem 
Pomponius.§.Rccepi(fe. ff.de receptis ari>i- 
ris. Proinde Tulgara litera quf habetur in iU 
lottc.dtgeftocum de tcceptis atbicris, veraa 
cfV, & ica lcgcndum eft, lic^c Cotrafius Iib. 5. 
Mifcellaneor.cap.i.dumhanc vocumdiife- 
iHKiam noo afteqoirar, de ieoeptisaibicri|i 
Icgendum putcc. 

£xhisauteraco.nftacvcram ndeiTeqood 
Ibcibic Abb.in capiQnimanalis,nn.t.dle i»- 
reiur. & Bapciila k fan&o Blafio in tra&a. de 
de arbicris,nu.5 s.acbicram, dici quando af- 
fumicur fuper lice ; acbitrator vero , q uando 
fumitur faper contradu : nam, <c arbitratoe 
fuper lite quandoque affumitor, &arbicer 
quandoque fuper contraftu , ficaci ( vc iuris 
communis rationes miffas faciamjinidlige> 
cclicecexl.3 ;.8c fequenci,tit.4.p. ;.atqueex 
1.4.cic.a I. iib. 4« Kccopii. Appaicceciamcx 
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fiipetioribus minas venimefreqnod lcribic 
Ayora.viralioqui per doSus , in traftar. de 
partitionibus,i.p. c.4.au.9.arbittos quice- 

ts cipiuntur in iudicio familiae Etciicondc,fea 
fuperdiuidendah;reditate>noneffearbitros 
iuris,nequeatbitcacoreSi oam arbicros inns 
cffeappateteal.Acbitns 8tl.Atbitram.fF.Fa 
mil. Ercif. acquc ex I.Si foror.C.de collat. it 

13 aUispaffim.Centumautemdiffcrcncias in- 
ter acbitrum , & atbictacorem congeric Bab. 
tiiiai S.Blafio indiao tfa£kata^de atbicria. 
fracerhas igitur^etfi quzaliz iniurerepe- 
riantur,cztcroqui acbicrcr, & arbttrator in- 
diiatmioacimcaequancur, vcell auioc Pia- 
nof m.in cap.penult.de arbirris,ciiius (enccn 
ciz fe mbicripnt Grcg.Lop. in l.a9.tit.4.p.3« 
«cib. Hombte bnenos oUiaifcendom camft 
non clt, quod ficxcomproftiiiTo non coflcc, 
an fueric fadum in acbicrnm , an in atbitta* 
toiem,pnefomendttmciiE in atbicratorenn, 
fadum fui(fe,vcfcriptofflrehquic Lanfran- 
cus ab Otiaoo in tna.dcarbicris, 7. p.au.4« 

I S In cognofeeodoaatem maximftdifteranc ac 
bicer,&atbitrator,namarbicer, nifi aliud 
conueneric, cenecuriuris ordinem feruare; 
atbicrator auccm eciam cxcra ordinem co- 
gnofcerepoce(l*acque adeo diebus feriacis 
iusdicere, vcdoccc Barc.in I.Societatcm, §. 
Arbicrorum.ff.pro focio,& Abbas. in djd.c. 
Qjiinuuatis,nu.9. & Bapciftaft (iuifto Bla; 
fioind*cta£UdcacbiciiSiOn* 77. 

$. TrMH • 

I |(ldMffiOJifm ad bmiviri orKtHm» itri mntr» 
fmuntitM wrUtnttvrit «am vciA CMfM «rl». 
tfi fewttntiMt» 
% X^treatidfiiperimttamhfitiibluiienottpmt- 
dit deiure ^ic sx (jm fVteHtff^itik tBtU 
tri, (S «rlntrttens femeittid • 



temU. 

4 Si rtMaffdktm tantreduSia petnair iatra ron- 

ptt ad aMstt«ad«« conH'UMti$m , so n ii jaW Bi 

fsntcntiafiuearbitrt (it,fii*e arbitratorif. 

5 StemiMpoufi^mbitrai^r^rbiter vero non» 

6 M9MAmfiwimrm¥mmefit poMftiasssr-f 

bitrer. 

7 ideaidefanforeis.aaaor. 

8 Deime l^ie mikTem 14. annm, mmmm 25.' 

p^t amtrnm confiitui . 

9 Ji£tmnemcompelUarbitri arUiratorit 

uumfiifcipereifiumenfpomi fufceptrit, ftiUi' 
tiam dicere co^endnm tfft. 
10 7«yfijM<^tifl<2r^i>r«fMe//giMr,prapf«r aliomm 
4ifs9rdtmftU&imilttecompelU,vtoJkiiiM 
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fufeipiatt ^foitentiam dicat. 

I f Ccmpromtfiitm fiQnm 4 paM fcu vicQ fubieBo ali 

CM ciuitadt valtft nifi interucniift ciuitatff 

II fiuafmt obfernand^ 4 ftg9ftiivie§fa§^4f§i 

■ we, . 

PH l M V S. . 
I T^T(ltiit4einde«tbittr,acarbkntor,({Q^ 

JL^contraarbirri fcntctian» non daturrc-! 
(luctto ad arbicrmm boui yiri,led)vcdixinius 
mecu pcenx , fecanddm iuscommtinc paifrf 
^ttoieratiili.vrin I. i.C. deacbitris:acconf 
na arbitcatons icntcnuam datur redu^io ad 
atbicriu boni viti« vccopiosd dcdarac Bart« 
indi(^. $. Arbinuovnm > & Lanfraocus in 
tra^ac.de arbiccisi7.p.q. lo. & Marancha it| 
{peculo.cic. de appcllac!Qnibus,ou.u.Quant 
quam hodieapud nos recuQdum nodratcs 

f Regiasleges hsL'cdiffcrcntia nuilius ferccU 
vfiisacqucmomentii oam cum u( Mad4:icia 
le^edccqr «£Mo«HSjcaf i>t«B «c ieweoitft ar« 
t bitrtqniinatbitratoris, caeftlcx^. tit. 21. 
lib*f« RecopUfindeti^ vc tam i (cnteocia ar^ 
bitri qiUlro arbicratons appellari valeat , (en 
ca n d um Barroli,Baldi,Paulique rentcntiaoi 
in l.i .C.dearbicris,& Grcgo.Lop. in l.;fi.tic« 
4. pa r c i. j , verb. Del i uy zio. Proi nde red odiok 

I adarbittiuinbooiviri,0c jatra ccmposapr 
pdlacioni prcfcripcum , petendaefl, fic ped 
oebec apud eum iudicem,qa i aliis de appelf 
l4iionecogno(cit,vt tradic Couarr.Iib.s.va. 
riar.rcroKc. 1 1. nti. j. & Auend.in cap.corrc- 
^or.i.p.c.i.& Yillaiob.in«rario, verbo Re< 
^uftio. Qjjc res ficit , ?c hodie to vfa fori 
piCMO^tai^inarbirrorumquam arbitrato 
mm ttni«ntij« appdiatiooe vcamur|fie4f«d 
ind k& appdlationis redodio petatar t qno4 
n non appcHecur, autrcdudio pecaturintia 

<| tQpipus 4ppeilandt , fenceocia atbicrattxi^ 
perindc ac arbitri ooiologacur, hoc eft, tran- 
UUQ rem iudicatam , veluc copioflus expli- 
cauimus lib.2. Ucrumquottd.cap.finaKi.p. 
§.x.na. a}. Hodieigituf , fi vnquam vecitn} 
eH quod lurifconfulintfccipfi^arbtnariafe- 
dida ciTcad indar iudiciorinn,iex i .ff. Jc rc- 

J Cepcis arbicns 1 Uikrcpanc dcinde atbiter, 
«irbiirator; quia fcemina» nifi digniiatefif 
ptzdita.hoc cf^,iudicandi habcat potcfiatP, 
licbicet effe non pocericyatbicracoc umen cile 
poccHt •ncorcAbbateisidiC. QjiinninaUifl^ 
nu, t;.& BaptiHai Sanfto Blafioloco fupc- 
triQCinu. 17. &»}..oequead eam rcoipucfli 
fllencceiUcias maricicoieofus, iuxcaeaquae 
Hoftraces commencanturin 1. 54. Taori. Ec 

f fimili modo Monachus poteft cflc arbiti a- 
l^ijac^iccuuicoi noQ poceU^ vcijdcm 



traduntautores eodem loci, & T.anfrancui 
in tract.dcatbitrif»?.p>i)um.j.ln Muiucho 
lamen fupecioris confcnfos eft ncftirarius) 

y y.thabecocinCffin*detellam.Iib.d. Itcni mi. 
nor viginti anois arbiter clfe non pocdt , ar- 
buiatoceAe potcii li maior ntdecemodoat) 
iiia,fpCoadn«»Baptiftam lococit#to>ou.}tf 
9 ^pud nos camcn cxtac lcx Ilegia.qua fiacui> 

; : Cttftqui maioc fic quacuordecim anois atbi* 
trnme(fepeflerqnanitaro in arbitro qu||||| 
in atbitratorc accipicndam cllc puto , cuo» 
^ gcneraitfcrloquacurr liJudauumipcmifiit 
(e dcbemns,qni ele^oy cft atbiicr fcnarlm! 
lor, non cfTc inuicus cogendus, vt (Uiiciufll 
fufcipiat; fi umcn fpontcfua fu fcepcrif, co? 
giporericvtfentcnciamdicac,vc placoi(Bar, 
& tcliquis io S.Siquisarbirracu. (F.deyecb<^ 
oblig. & id exprcfiirn cxtat dcfioicum in leg. 
^9.111.4. p.j.quibus addiro Sarroienciini » 6f 
Pldillam in l.ln acbiccum.ff.de leg«^«*$j ni4 
IP men acbicris diflencientibus cligatuc tertius 
is inuitus co^i potefi jliudicc vt atbicctufKi rc 

1 1 dpiat» faitcntjunqi iliott,l. Sa ncimn» y t4$ 
adaoc.diuctf.iudiciorum, gloff. inl. Itcmif 

V nus.^.Pf iodpaliccx vcrb. parcatuc» «^9^ 
ccpHs arbitris»8tii1ic Barc 8e Ba1d,«iinjrG« 

quia curadum nobis cfl, vc res potius vikac, 
quam pereac:& quia publice intercll , ncitt- 
dicia in cafuni rccidaoc » qua: ratio cefiat io 
nxbittis pcimisdctSia» Pecompromifibau-. 
tem fafto ab Ecclcfia,vniuerficatc, fcu popn 
loqoid obfcruandum fit, & quas viie^ hir> 
beat»Iegi|oqtMc attulimuslib. s.ictnmqno>» 
II tid.c.fin.i,p.§.2.Qu>bus illadtamcnaddc* 
le pollumus».comprominum fadum a pago 
ieovicoilubicAoalicuiciuitati, nollius clVe 
niomentt, nin ipfiusciuicatiSjCUf vicus iWc 
relpoadctfaccefleric coofenfus , vc refpond ic 
BnfgofMPaa confit. t t*nn»i f .coi fttftags* 
curquod t! uir " c!l \uend. i. par.cap. 
corce^rum.cap*ip.num.io.populum fub- 
ic^nntdtticMnon poflcftatntom facerefi* 
'If ncciuitacisaffcnfu. Sedoeque iltud przce- 
rea,quando compromiflumfadcndumeftsl 
tucore , citaodos eife cucocis confanguineos 
vtdccareconrttlicnt* ficnti fcrpoocuic Gkl- 
fus conr.12.nu. II. allcgansin eamfeotrfl- 
tiam B4CC0I-10 l.fcire oportec.^.fin.£F.dccu. 
coribus datis ab ifs • Pocv6 Baitolos id noa 
dicit, ncquclcx. 2^. ticu!.^. partita j. id cii- 
gic,nequemonbus id obfcruari vidco » fcd 
con decrcto iodicit, cania cognitatcc pcrap 
gicur,proindeCcl$iioniiiilu Ncjpieadiifi^ 
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* • ■ " 

f€rTe,diffuiti^itr. ■ ' i • ■ 

f ^rbitiit difewdmtibni akipfis , vr/ i inik^ 

jkVBrtiiu^endHt* 
» Tertijfeh^ntianoH babetparatamexttnuvim,ft 
"■ fueritpetita rcduQio ai boni Viri arbtiriUiye^ 

ab ea fiterit appetUtum • 
k Tertiuspotcil aUerius arbitrifequi itidiciu invni 

t4ifitiHot(gindi^scapi(itUsta^ermsi^iamfc^ 

i|iijjMMMi|> ' *' • 

^ SECVNPYS, 

SEd Qotdego hoe loco plura ? cum apud 
fuperiores autores res (ic plenci & lucui&f 
' ter tradatat & oos q uoq ue non paaCa de ca* 
dcm redi^finas dtAolib.). ret)litiqttocid.c; 
I fi.i.p.S.i.&tf. inudergodirpiciamus,qixKi 
vrnpleromqoe veoire Tolet , dtflentieQcibus 
atbittlt,ftn atbitntoribus eligicor tertios, 
qui rem Componat:qusftioniscft, anifte 
^rtiusneceffehabeac» aUerucntis fencentix 
«dfavfm^ vclan poflitdiaerlbmedofetitfi* 
ttam dicerc? E: mouet hStqu^ftionem Ac- 
curfiusin^Uicem iiVnus $<fi*ft\dere^tisar- 
' |>itris yyv^i^jhmitiiie , 8e varias refert opi- 
niones.-fed poftremo placct illa , huius tertii 
fenrcnttam,quamuisabvcroquearbitrodir- 
iidcntem,catam fore; & confentiunc Accur- 
fio ibidcm Bart.& Baldus,conrentic,8cIo*y 
: Bapc.Bart.gener.in traft.de^rbitrislib.p. C 
f iin.Hc in eatn {encenciamjCgo proclibeorsuf 
t magnopete enim opitulacurilh lunfconliil^ 
tus ind.$.principa!ircr,irainquicn<; : Sedta- 
men vfitaum tfi etiam in dms comproinitti,& de-% 
ftcf prwtiof €9fjttt 0hltr^ , fi nAi ewfitntutiitt ttf^ 
tiamperfontm certan^ eiigere,(uiu f aHtoritatipa~ 
9 ruiitr, Meminerimus camen.quod lucif- 
cooffllriinkcicribltcertiani cli^dam efleah 
arbicris difcordancibus : cni congraicetiam 
l.sp.dc^^.p. j.vAi fbri non efTerecepcum, fed 
moribus magii^ increbuic,vt iudex hunc tcr- 
cium dcUgat,cuius vfus.ieu ftyii fvt vocant) 
tcftimonhim etiam fcrt Ayora , de partitio- 
nibus. t.p.c^. (^ui eodem loci alia non pau- 
ca ad hac rem pertin€tia aflbrt ^tae nin 
lor, fccundtsm hancnoflram diftinaioncm 
\ accipicnda dfc arbicror. Meminiffe etiam 
debemas,cmnicai(le tertiosdfireQtitldno- 
bus arhitriy,r!!us fcncenciam cxccucioninon 

cile mandandamt^abca fttcficappeUataiiif 



Td ledodio ad arbittia boni v|ij fiicrit pe- 
tita.nam I.Madritij tum arbflforam renten- 
ti^m exequendam cde prxciplb cnoi fuerinc 
con formct ca«(|tl.94.cit. a i.Iib*4* lecopila. 
Quod fi ius communcfpcdes,neque co cafu 
hatiec {ocurn exccu cio, autoce Abbace in d» r 
ctQiriiiliaalliB • 0.41. la arbitrlotamett erft 
huiuscenicij cum plura func racionum capi 
tala partiatYaius ar^icri fequt fentcatiaro« 
4 pattiiiialteriBtfeqindamqaQd iifffo mtio- ' 
oem expof(:ere fenferic , ec cQc ctecationi io- 
cus eric (juoniam magis eum cooformem di 
cere debcmus,qaam difcocdiam , iuxta e^ 
^ux afferc Aleaa9d1COaf.77.VOlu.9t fc Bo^ 
|iasdecifiott*7}« 

« ■ • • 

{^j^crcnfiVf • • 

% Cempromiffutn (juid fit . ' • n 

a CompromijfmqHanitammd^ftttirf- 

3 TranfitSioipadfit» ' ■ • 

4 fpMramentum feu itrbitrhimfieri poteil etitOli 

inihilo dato , velretento , tjnod tranfaBtoge- 
• rntsfiefHbfearbitrametttum fen Mrbitriumfom^ 

{ Vrocurator cui datun eft mandatum ad tranfigert- ' 
'• dumypoteiteompromittere inabitrnmtvelar^ i 
' ^bitrtaaMthf^ttttmiM» • v * 

6 TrocuratOT cum libcra potcfl tvanfigere . * 

7 Unintranf^^iine^ompetaff^tud^itpsfteii^ 

dkX^iertftinitnA-Hid. ' 
% franfaSto an r^atiim fHfitr l^iwMI «lOf-> 
''mijfimamf 

$ TranfaRio etiam d lege eoe^rtmn rtfditllitltrfHr, 

ttxtn Ufionit eHormiffinU. 
IQ Sl^HaUter m trtufi^itHt frohmUfitli^ rmif'' ^ 

fiut' ' 
II SjtdtnuftBiMtmimfngnat iebet ante o wl t ni ir 

Hknere qnidtimd ek ttdutifMt im^ tmifir 
' tranjnHionisi ' ■ ' ' ' '* 

|s VnnfaaiofnptrhtBreditnkimlt^iftmtflth^ 

teftamenti non valet. 
tj TriMfalliofaSinintmnenemditti mwttttRmt*-' 

ritkrkntH' ' ^ 

14 Ttretmprtti^nmmddimlkntm imf U S M MkHii ^ 

nott cenfetnr renUffiim » * 
LeieSt&fcntentiawmexttndnntiftuiemiftmM*^ 

teatranfaSionefinita. •' * 

i<5 Litis aftimatio quid fit,&(jnaUter fiat. 
47 Litisafiimatio ab alttrntro Ut^tore folnta Uea 

fitfin^t tmptwnttfttnttinttniteiit^^ 

tio fedgenns tjuoddam tranfaSionis • 
1%. $xlitisnnimatkn^vtaigtlnendtbetur» 



• * 
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. Sattr cmfrmiffm tra^fii&kHm,&litit 
. 'Oifvmlkt . 44« 

I ^^Oinpcoinj(ri)(neflconiaiidioquapote« 
•Vi^ ftacem dami» arbinjo 6w MWiracori, 
TC litetn fcu concroucrHa quat inter nos e(i di 
(imac.l. j •§• i • S. dc rcceptis arbicris . Oici- 

% curautcinconipromiflumcx«Ot<|uia.iatf-» 
bicro eligendo vlrro cicroq; psnacompro- 
mictcbacurt^ca f c^fi.poena cooiproaiiil4 noa 
•ffct oalliuiinonenKi,efrei«rbitriaa»t6cuci 
facileincclligrrelicctcx l.hcigacorcs, ta l.nd 
diftinguimus.tf.dc reccptis arbitristfi( cudi- 
tttnieRiBobts1ib.».cerom qootidia.c> 6*i. 

} p. $.2 • Tranfa^io vero eft coum&oqua mu* 
Cuo confenru i licedubia^feu concrouerfia 
incerca dircedimus aj iq uo daco , vcl reccnto. 
l.cianraAio.C.detranradio. & tradic Specu- 

^ latortit.de p3dis,& tranfa^ on.$. i. Arbi- 
cramentuai tamrn,reu atbitnum lieti potcd 
nihilo dacOtTcl retcnto, vt craduoc Buimlit, 
|t rdiqui in d.I. cran faetio . Illud tamen ve- 
nia eftttraniadionem cQcgcnusfub leacbi- 
||Etniciitirai»8earbitrium conapicheiKNlit* 
Baicin l.focicratem.^.atbitrorum. Cdepro 
bdo» ou.ij.Abbasinc. QiiintaualIiStD*S«' 

5 dBioceiar.Etiiide (ic,vt procutaicw cuidatii 
^mandarutn ad tranngeoduminin cetca ei 
fiarmadacafuccic ad ccanfigendum, poific 
fiDmpromilTiunfaoeie io arbicrom , vel atbi- 
tacoccm: cuivcr6 eft dacainiiiandatum«d 
Gompromittendiijtranngere non poffit,qair 
Curt. [unio.fuic opinio in d. l.tranfa&ioniSf 
nu-7.C. dettasfMionibaStlicetaKytliodiU 
licfcntiant.vtrcfcrcD.Padilla inibi.niim .7. 

6 Uludcameiin^emiai^e.oporteCt ptocurato- 
flimcaidotiuiiea mandatnmeum lib«ra,6e 
ecacrali adminifttationc.pofTe tranra&ooe 
&€erc*£l*iBd4ii(capra6tionis placituro«& il- 
Kc Panf. 8e lar. noftrafq; Padilla, & pto hac 
lentencia »cac.I.7.cic. 1 4. part.s.Gui addiu». 
AIex.conf.i2.vol.i.nu.8.iV p.& laf.inl.ius. 
iucandum quod cx conucntionc. S. de iurc- 

7 inMnd.S.fiii.& Boerium deciCiSj.Sedillud 
videaniiKiqnod tdcncidem qu^i fulcc, ao in 
tcaa(aiftione'dccuc cemedium legis. a. C. de 
ielcind*v{d) Jn q ua re nalcinter fe imerpie- 
tes conueniunt , adco , vc duas rcpcriab opi- 
nionum figi)iiutcs#ambas communes, am- 
bnrqoe fibiinoioem coBtnriaSt veluti ( nevB 
aaam agamus) intclligere licettCum ex alijs 
cainexCagnolo,Pinclo, & Padillaind. 1. 2. 
C*de refcfad.vend.£cenim.Batc. in I. fi quis 
cum aliter.ff.de vcrilor*oblig. in ea fuitrco- 
centia, vtexiflimarct, etiam in tranfafttone 
locum foctiri remcdium lUtus legis fccund«« 



& cius opinioncm raagiscommuncmcfTf, I 
fidem facitCagnolus jod.i.a.na»zp. iicao- 
trarioillios Icgis fecond* iemedtomn6ad< 
mittcndumeflcin tranfa&ionc.placuicglof- 
{x in ipfamct I.i.Ac in c. cum caufa, de emp. 
t ionc^fic vcodicionct 8e hanc quoq; comma. 
r, c m cife opinionem,ceAacuc Paci&us confil. 
9<5.lib.i.nu.6o. 6c buicmagnopcreadftipa- 
latur.quod tranfa&ionis exceptio,eft excep 
ttoiitis fioit«,I.caufaSr Cde tranfaSionibai 
c. I .dc litis conteftatione in 6. £c no mcdio* 
critec tili quoqiopicolacur iutir(,oaiultilo> 
ciitin ltLacios.$tfi.tf4idTret(en*&deniqa 
proliac opinione clara vooecalculumculit. 
L}4*uc.i4rpi${tproiodc ncCBlTarionobis iiiii 

t ebtcmperandnmtft* HtBctanKnRcgiaail 
deciHonemcgo porrigcndii non putauetim 
adeam Izfioncm qux enormilfima fuetit: 
Enocminimactenim lano,italegibuscfiiA* 
aifa,& odiofa,vtiora,8e pa&a perquasten» 
dium lcfionis cxcludicur,non videancar »• 
clucieccenotmidimamixfioncmtfccuodum 
• Abta^cjHB i n c. cuB) coMingtt^dciaieiaco* I 
2).& illic Alciac.n.77. ^ Couarr. variar.re- 
ibiiUio*ljb.a. c.4. At Sacmientbs (ele&aruia 
lih» ( tC.f i«nik4.Non me praeceriCtGreg. £o* 
pidezillarum lcgum paraphaftcm vituroCi- 
nciblidz dq£ttinc » lU Urge iijam ftt^uin, 
lcKm accepitrctycdicaCttttanionotmiffioic 
Uelienis remedium eam excMcrc voluifTc, 
quod , dicat lcgis verba late patere,dum aitt 
SljiantoameT quemontaffe aqneUa pt,tUqwfi^' 
tafie elimkmMor* Sed animaduettcrcdcbuif 
fet C -fcp;oj.i' s,quod ftarini !. ipfa cxcepittia- 
la^tiuiicm dolo fadam : in cuc»tmiUima au- 
teqflnfiooe rcs dolo a&a inCeUigituriuxta 
Dart.Ac reliquosinl. nqQiscumalirer. ff de 

$ ,v$rboi.pl?i>g'Quin idem ptobandum puro^ 
itfiimfisindicej vel adcofibiplbmec Reg» 

j (vtquod potcnoffimum cft dicam) fucrif 
cqniitii^acatcaaf«&io,niri modo caufa co 
goicB U hStum fiicrit,ex h is q u z zfkn idea 
Gccg.inl.5($.tic.$p.$.vetb.nienosin finc,( 
quz nosattulimus lib.a.rerumquotid.c^* 
n. 4p. liootmifliinam aucem Jsfioqux dica* 
torttpeticmusinfeciusinloco propio. Sed 

10 & quemadmodum io tranfadione p^ipiiin 
debcat lzrio,apeticPioellusind.l.a.c.pDO' 
»7. proinde non rcpccam , ne faftidiofim\«« 
dori . Illudctiamannotanducrit,quician- 

11 fadionem impugnattaoieopaniadebeicte- 
ftituecct quidquid abtdaeclatiocanra tcsn- 
fa^ionis rcccpit.l.fidiucrraC. decranfadio> 
l^um te fuadiLim C.de pai^is iotcc cmpto,S^ | 
vend* Affii&.dcctr.tao. nn. 4. MoHn. de pti- 

It mog.lib.4.c.p.nu.4j.Neque minus illudcft 
notabile, tranfaSioncm fadam fupct hxt^ 
4i(atc«aDtcaquam apcttae fint cabulztcfii* 

mcoiif 
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menti,non valerc.l.dc his.fT.de tranradioni* 
l| bus.l.i*ciM>p.<$* Paruni hocctiamincMno 
ucm dics poit fnorccm teliatons faSa crao- 
fa&io iirita cft» vt espceifioi cli deiinitam iii 
aiith.vtcumde »pficl!.cognofcit.$. meroini 
14^ must8( inl.H.tu.3.p.6.a(q« iteiiiinlcg. 13* 
tic.^.p.y.Memoriaquoquedignain cf), per 
conipro iiinam , iut diuilioncm non vitlcri 
pictes (eaiiulVe lus fabUituuonis, l.cum pa- 
I fer.^.hciediace.s.iF.delefi«.&tr«<litBoe- 
ly rius decif. 1 47.nu.i.Sed ocq;illud indignum 
cft recotdacione«l^$i«cp(agiD4ticas, iteq; 
feDteotias,(ea res iadicatas, ouoquaoi exte» 
diadcascaufas. quz iam anteatraoraftione 
i ibpicz funt, vc cli cexcfingularis lu c.expon- 
u,deacbitcis, <Sc probatutin authentico, vc 
cum de appellaciune cognofcicur , 10 ptinci- 
|)io,8clated>fleric Dccius conf.i^S.nu.^. 8c 
«|.laron.iol. caufas. Cdc tcaofaaio,Aimoa 
COnCiSS.nom.^. 

H«C dc compromilTo , & tranfaflione,in- 
tcr qos muitas ditfereotias videre f>otctis 
apod lafooem, iUciaram« 8c reHqoof in d. !• 
tran^adionis placicum. C. de cran fa ^ft io n ib. 
Nucdicamusdeiicikxnimatione.Litisztii- 
outioiiecandaai Prateium in Leiico,eA ret 
qoc io cootroueriiam adduda eft, vna cuni 
coquod proptcr eam adori<; inrcifui,ad cetr- 
ram fummam redudio Q^uquamegoclau- 
fulamillaoi quamadiecic, dceoquod inte* 
teft,fiimmoircndam cffearbirror ;qiiippccu 
zei zilimationon ad idquod inccrclijlcdad 
iFeramreixflimationcm referatur, fccundu 
lurirconfukiim in I. vcrba, & inl.interhic 
verba. fl. dc vctbor. (igoif. Vt igicur bfeuitec 
fioianijliiif erftimatio, eft pretiom quod pro 
relitigiofadatur : Htautcm variomodo,n| 
aut dciuris autoricaee.vcluc quddo reus cul- 
pa,aotdolodefijcpoffidere, &deniquequS<i 
docnnqueiBliccm iuratur. Icg.etfires. ff.de 
publiciana,8c I.fi propter.ft.rcrum amota.& 
iocototiir.tf.de inlicem iurando. Aat(it4 
noqoitoris nihil habcos,oblatopretiodo> 
ciditcumaftorc,*: in l.cin? rv.i.tf. dcrai vcn- 
dic. Aut rtc ab adorc.qui fugicns licis fump- 
tot» rei xllimaciune contcncus fuic, velue 
cxcmpli'; odcndunc Barro!.& Paul.in!. i.ff. 
proempcorc . Licec autem licis {(limacio ab 
alterotroiitjgaioiie(^ata,6mflu iicemptio 
Iji.lcg I M.zftimaiio,d.tit.proemptorc,& 
aUaspaiiimivera camen non cft vcadicio,fcd 
ttaoladtoflispotias gcnusqtioddam, vrap. 
pareccx illal.eius rei.Cde rei vcdica, & qux 
cradontBirtol. & Pauluslocomodocicaco., 
Proindcm.igis piacec, cx ea, (tcut extraola.* 
a ione vcdtgal 06 deberi,vc diftum i 00- 
btslib.t.rcrumquotidia.c*3*S.t.aum.47. 
nili focfan propicc fcaudandttm xpSusf'^ * ^ 



illl 

tis color fucritquxflcus,vC|)ecfefacicaotiM| 
elt, & t rad 1 1 Ladarte de dccima, c* I7.n«| uSc 
Citoadadc gabclIis.io.p.nu.a. 

9 r M ii ^ t^i r ^, 

I T4lteUid,quid/itf 

^ T^^miu quidfitt 

j TabuUriMS,<]Mid fitf 

4 JabrgriMt,qittd fit> 

j Strmit piMkHt,qnid fit; 

i TabeUiQnem , non tffeferitum fMicim , Wft pi« 

abjeittitnts fiifmni feSe » witra tmmnm 

iejenditnri 

1 Qgkum td^ionatm ad beneplacitm a Trincipe 
eoneeffkmjan pojfit ab ffeetaetime, velemt 
fiKse^riiitbmoiieri* 

8 fMiamBeimeti^fatfiar^Matiir,poJfemi^^ 



d» fenmmptiblicunu 

TAbdiionem,&: notariura, vulgosioxta 
ponir, rcd non eftita: cabelUo,vt nemo 
non fcit,eUotiKtalisquimunerepublico io» 
Ikromentis rogandis pczficicur , vt conftac 
cum aliis palBm, tum in auth. de tabellion. 
colla.s.Nourius autcm ptoprie accipiendo 
eft,qai abalio didau literis excipic, vt figni* 
ficanc illa Mactialis Cacmina, lib. i ^.epigt»* 
mate aoS. vbi de notario fic ioquic • 
Cwranr verba heet j eem mt rjl veltwiBr iKr* 

^lnndum UngHa futim dcxtra peregit oput, 

Nocaciusicaque pcopcie accipieoda » eft 
tabeilioqoi altcriot mandaco mftmmcnta 
conficicveluti qui Rcgis,autcanceIIarii ini- 
dato priuilegia,8cdiplomata expedic,vcde* 
clarat.l.7.tit.9. p.». & itaintelligendotdl 
citulus, Codicisdeprimiceiio, & nouriis, 
lib. I o.TabuIarii autem,genus eft quoddam 
ubcllionum,adquorum o&ciu fpe&at , pu» 
biicat «ooiiGere rationci»fC is uboiario» fen 
aichtuo publico recordancur, qui iidem vcr- 
boGrzco Logographi appcllantur, vt habc- 
torinltitC.de tabulariis,Ub.io.8e illic cradie 
lueolencer Alciatus, Budcus quifquc in Lfi. 
ff.de mi»ec& liooorib*necnoa Corraf. Mi- 
ibeUan.llb*}.c.ii*tibcariosfcwif eft, qoili 
bros.'atmonumentaex exemplacibus tcao- 
fcribae foIct,l.ii Iibratius.ff.de vetbo» fignif. 
quocum opetacim frequens, q u^ta nCMla- 
tia ciatolim,anesa quam pretiofa ifthzc cal 
cographorumimprcfforia arsadinuentaei^ 
icc Hotumaucem aomiaiiTadcorigopco» 
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ceSRiC»4iaDsexplicac Hieronytnus adNi« 
ccam,his vctbis : ^ntecharU,Cf membranatti 
vfum aut tnde dolatis ex ligao coditilUs,auttn cor 
^bus mb«nm wmt» ep^tltnm eMoqmm^" 
tahant,vrtdey Cf portitoret egrum tabeUarios , 
feriptoret , alibrit arbonan , Ubrariot , yotMure» 
5 ScraosaatempobKcosenicrerttutimuDici- 
pibus , fcu rcpubhca conflitutus qui ablen- 
tium aotninc, cuBiexrcerat, ftipalaretur* 
Nam cam oKm alter alteti ftipulari poflec 

Jnemo.nifi forfan fcruus domino,aatHlius- 
familiaspacTi,?tin l.llipulacio ifta.fiF.dever- 
bor.obligat. §. alccri, in pnucipio, inftituta 
de Aipulationeferaomoriierat propter pn« 
blicam vtilitatcm, vrfcruusd rounicipibus, 
feu vniucrticatedcpucarctur ,qui proabfea- 
tibus Ticarias Uipalationes ageret, vc noK 
diilicultcr intclligerelicetexl. C\ fcruusrcipa 
biicz. tf. dc fiipu latione (cruor. acque ea i.4. 
Crem pupil li faluam fore , atque kemcxk 
€ non aliter. fF. dcadpprio. Com icaquc fcr- 
uusiOeicepublicadeputareturpublicusap- 
pellabatnr» Dedpiimcor igitur qui pucant 
quem lutifronrnlti fcruum publicum appel- 
tonc euoi cabeDioncm fuifl'^ in quibus cll Ti- 
iaqucfLdenobt'iitate.cap.|o.num.6. & Co- 
oar.praAicarum cap.if .nuiii«}.Neq;minos 
crrancquirradunctabelltoncm pro abfenri- 
bns ftipulaci poifczcum idnufquam iureca- 
«eatm io qaibns tx Bald.in cap. poft ceiD^ 
nem,de probaciombus, Sc Oldrad. conf. 75. 
Atq; vtaliquiiingraci im forenlis vfus di- 
camus :quxramus iliud quodaon nioquc- 

7 ri folecanofficmm cabeIlionatus,quod prin 
€eps,aoc magnas dedir nourio pto tempere 
qood fibi placuerit vulgo dlcitnr ad bene- 

filacttum . pofiicab ipfoqjidedir.autiplius 
ucccflbcc fabmooen i Verranc aorem hanc 
^RvftKMiem es aocotibos iorii commnsii 
Afflict.dccirTo/.& laS.&Guillielm. Bene- 
dict.in cap.Raiauntius vcrboduas, na. 37. 
Vatis deSyndicaiu. S.fucce(ror. c. a. num.5. 
Boer.dccif.i47.Capiciusdecif. ijtf. Verf^oc 
quoqae cxnoftratibasGreg.Lopczin leg.i. 
tic.is.p.t.glofra mz2,m,VerpeuloM & nota* 
Mol 10 . dc pri m '^g. lib. i.c. 1 s .on. 1 7. Barg.de 
Pazconf.ai.Mieresdcmaior. 4. p.q. 10. Bo- 
badii.lib.a.policicc.c.i6.aum.44. Sed vario 
modo lentiunt,magiscamcn inreteoeconoe 
H!'' , non poffc illil officium {ummoucri nifi 
quid peccauerit propter quod fubmouecide 
beat. Qdc opioiomMKMircureprobatario 
l.i.lit.j.lib.i.recopi. Mulcaaatemad cxcu- 
fandos tabcllionumerroresnefalii arguan- 
tnr,cu opus fuerit vidcre poteris apud Alcx. 

8 conf.74. vol. I . Bald.in rubr.dc fideinftram. 
Lamfraiicia c.qtioaiaincoilCaiia*»|tSoc« 
coaC^4. volanu i. 



Diffier. 45. 

I Jii interpreuiikm vaki Htim tmmmkw d»> 

% rtntfipdfk^AbveMMire traditw. 

I j>edmo,pnfrii dkUm^tmtbUtmfiviOgrifrM» 

dioit» 

4 SmiiediiiHftmiedkMMmr* 

tnter verbum Dandi , & Dedendim 
Differemia^6» 

QVid interdare , & dedereintctfit , vc cx- 1 
ponam,admonct mc communis icnp' 
toromerrorinf.przrerca<in(Htuca deaAto- 
nibus cuius paragraphiifhufmodi funt vcr- 
ba: "Pr^ttereaquafdMmaOioiiaarbitratiaf, ideH 
txafbiiri» itUbeitfendemetafpHUmntitnfiiHm 
nifi j bitritt tudicis tscum qm agitur aUori/atiS' 
faeiattVelutf rtmre&itM , vel exbibeat , t/elfol' 
iMt,-Mf ex mxidiem^afermm dedat eomdemmtri 
I debeat. Etcnim iiiCLrprctcsduni illiusverb/, 
Dcdac , naturam, & propriecaccm tgoonne» 
ad quafdam nenias conuertuncur: dtcenceo 
camefle veteris Grammaticcs loquendi fot» 
mam, vi eft vidcrr a puo Fabium , & tafong 
ibideni,in quomiferc hallucinantur(vc lan- 
corum autorum pace, Sc venia diietim^ ete- 
nim cum dandi appcllatio late paceat,doc€-> 
diproprieaccipituccumaliqua perfona al- 
tcnu8impecio,ac ooteftati Ibbiicitur* Coius 

rcipalfim apud bonns aurorcs fuppctutcxc- 

«la; fed voum , autaiterum ad rcm dcoion- 
tandam fufliciet.Cicer« a. de legibns. 'H.e-' 
cefje ^fi (inquit) eatn pr^flare patnaqua }{nma. 
nnt popidtttiimivMuetfatinuatitefitpramnc mo 
ri,& mM9ideiere,& in^emnia nojita pom- 
re,& quafi eonfeaare debemur lujltnus binntriem 
Ub» 1 6'Demetriutquoqueatotexacttibus circun^ 
Mentut,citm poffet IroneSlemorit turpiurfc dedert 
5e(MMNM/iirii,apparet ctiam cx l.iin.iT.cle de> 
l^ationibus,& alias riibindeapiid Inrifcon- 
fulcos . Hinc dedicio dicitur,cum hoUcs tra 
duot ieviaori» Idem lDftiBuslib.i* JE^«9«i>- 
«rif»f acceptum fld/im Cytoperdeditionemtrad- 
dir. Etiodediciturnoxx deduio,Tiio\.i. 
If.de pBbUcaois,& ▼cdigalfbas,8e indeqoo- 
qucciiccbanturfcruidedititii,qui fc altcrius 
imperio,& pote(iati dedcrant,dcquibu$ia 
l.i.Cde Latioalibertatetolieda,& m §. fed 
deditioru,in(l.delibert.'nis & explanat Alcx. 
ab Alexandr. dicrum getiiaiiuni hb. 4.C.1 1.| 
Ez his igitur iure legere potcris 1. 1. 1^. dc no- 
xalibiis adionibue, aliafq ue m •jltas 1 tli u s ti. 
tuli,qnatdc fcruorum deditionc prodainiie 
daio«ftcqucatcc mencioQcni taciunt. 

SVM. 
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BicBiIuinacbicTi, feu tttionales/ed cantnai 
tn quzftionibus £aai t aieftl*s«*ttciiL5. libw 



1X>i§krtmUi 47. 

I Qs*!ito mis, i$fa(ii ^4 iiettur» 
retitia. 

I CciitraBui * infw&MX o/ifiM wrii foleuuitdstxi' 
iitmr fi ftnt ea fia»t itritifuat fwMinmttdH 
mmfiAmtaMaitKnsfikimitm d^UttmtHt, 

liMirr fa&i, & inrit q\u^uncm > ^ iiifcr 
rufMt &iith$t 
• Mfiiwm» 47« 

1 

i? T7AAiqiuHliodtcicar,cfi'diibn]mcft.qoid 

JT interparcesafiuin(ic:icaq; dc fjrto qu^- 
ricarnoadeiaie.qusftiovetoiurisdicicur, 
cum de fitecerti fumus , fed de inredabia^ 
I cnus.l.eumqaiKalentlis.ff.dc ver.oblig.l.f. 
I adSenarufconnTurpil.l. v].£f.deiareiur. Ex 
qnibusincclligere poceris multa iura, in qui- 
teslie«Ccio«quz(iioni iuris,& fadiquo» 
rum non pauca rcfert D.Francif.Sarmi. fcle- 
^cum Itb.} .c.io.in ti. Qu« veroficditfcr6« 
tiaincer ccb faai,iBeianti ntcftqiMrnoftfoe 
Incerpretes maximc torquct, »t cft vidcrc cii 
aliis paffim,tamapud AlcinKquinqi C.ti* 
» flimnregundoftiai,8capad GotMC*inregut. 
4 malxiidei poITcirorin prin.t.p.num.j.Mihi 
t TeroiUa veriocvidecarellediflferencia.quod 
) res£adidicicnr,eam effeftasquem habec ma 
gisprocedicex iprof3do,qaamex iure,reiu. 
- ti in po(rcflione.l.i.i(.deacqai. pofl.acqjidc 
• in folutione ▼enditione,& traditioncl.con* 
I filio*i*fi4F«decaratorefuctofi. lurisaacem 
•■ resdidtar, quando c^Tcl^us q nem habec pco 
I cedic magit cx lur e » quam cx £ado, tc in fti- 
; puUcione«I.fiTnas.$.paftotnepetefetff.db 
padts, atqueitcm in arrog:itione,cmancipa 
cionem,accc^cilacioae^ue.l.a£ku$ kgiumi. 
ff.deicgttlis.iarM.RcticMi; inrisdicitar,ia 
quaaliquaiucis requitituc folemniras. Res 
autemfa&i, cum aulla iacis requiricur fo- 
Icnnitas, fed fadum cancam rpeftacur , vc 
fuperioribus cxcmpIisintcHigecelicet.Nam 
fi pcrfpicis ,in ltipiilatione,accepcilatione, 
acrogacionit&emancipacione, aliquaiuris 
incoacrahcodoreqairitar foIeaaiBn,qacfi 
nonobfeructur, adusnullius eric momenti, 
vtiaa.Initit.quibus modis toUituc obliga- 
cio. DiaerTam in cacecis ooocitAibns, io 
q uibusnulla iurc defidecacocrolenoicaSi leg. 
Scichum.^natacalts.£derolution.Hscau- 
temegregie conaeaiant,ad incdligencian 
legts Regix,quacaatame(i,vt ia qu«ftioni- 
btisiiuisiioa decenitatnK^ io^ifin «dddi* 



a.Rccopilac. 
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HubertadfttminamditcereaivirmHpirtinere 2 
Cnm dieimHStXnrn mAete^Uigimtss em in /«w 

mmamdcgenatm, 
ColiocareMgatnm^ wtitritttfUimtrtiiit^^ 

ExpUcatnr hcis Ctmiliiirrid>fhff, 14.1; l,4tni, 

form^tione rrtatri . 
Taroebi piafeatia fuficit , etiatnfi antkmitattk 
t t tmrimmh tttn tmparUatnr , 

(juod agitur. 

idatrimomnm coHtraaHmgrnJentepnroebotlieti 
ttetiamffemmmSnmfitf^indki» 



.B 



decretnmtWtUttptndentt emrtkmltli» 

Trnfentiaexigitur ilHus pan cht in enius parochit 
mattimonin ceUbratUf,fiue fufpofitfinefpofie» 
ftosdMtf idterutrint eonrrabemtt ttHrmn OM* 
trimonium in dietu ptrochis,^catz matrimo- 
ninmtnmi tener.fi autem ejfetparmbns vtrit^» 
^w, mttpeeemtt • 
Matrimonium contraSum in loco , vbi eontrahen^ 
tes aonfum irieiaijiicet in prafmia paroebi Ah, 
1 j ctMM^ aUrtOfiOfisiii cwift «mn 



jrtrvr dncert vxonm%mAttt^ tttttcmt • . 
S)ij(feimlM4S» 

NVbere, ad facmiiiam pertinet, ducere 
fcroad virum.vt faris vnover^culo de 
clarauitTcrcnrius in Phormionc,/fjrf/? (in- 
quit) vtorba,4juifnntgenere proximi bis nubmUi, 
ilbrdMcrf e«dc«i kr Mtitfdedtnccdia 
dcgans illud MartialisCpigiailMadMfclUI 
lib.8. hifce vcrbis: 
f/xtrraifiMre&icNsliicis drcre «etev 
SljtmtsiyxeriniAere neUmen, 

Inferior matrona fuo fit "Prifce , marito 
T^oa aliter fiunt feenuna,virt(ue pares , 

£s qno datorioceUjgi,cumdiciniai firt 
aub:re,incclligerenos euminfoBminam de- 
gcnerarc' VndeinceiiigecepOKris,quid fibi 
▼dintlmpecttoctt tcibt illta Cnm mr mAk m 
/(rwiJid/McakH/of pa9iltMNi,l«cam vtr.Cad le- 
gem ioUam de adnlcaiit* Nam ccimiius 
atiodtttem, tafpicodtoem crntMiSEfs I oi- 
peracor,volaic hacparaphrafi* id eft , verbis 
non pcopti)8,crimen nefitodam fignificace- 
Gollocareaacempcopditdpanem,qai fiUI: 
macico cradic,fpcdaci«qailibcn>s,8cl.fi quis 

s sss 
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fgOlducerC.ctpediaonecnctriSat lace, & 
eruduc Neutzants iafylua nupttili, necnii- 
nusdo&eTtcaquetlas in legibus connubia- 
Htros* Moribusauccm raiiscompertumeft* 
qui viram cilibesin frculo dncant.fi non fe 
rcJigioni obftnnganc, cocempcui habcri, na 
ttMetellus Nunridictti tnquitapud GeUiii 
noftiim Atcicar. Iib.j.c.5. Si fincvxore pofTu 
mtts,Qjiiriticse(Ie»oiiiiiesea aiolcilia care- 7 
icmostfedqooottmiet Batoratradidir, vt 
nequecum tllis f^tcis commode, ncque fine 
ilhs vllo modo viui poilicfaluci perpetuz po 
tiurqoambreoivolupcaci confulcoduaa eil* 
Q«Cteram,Tt de matrioMnio, quonianiiel 
frequentiffima efl) nonnulla perftringamus 
conocnieos die putaui > (i czponercm vcrba S 

Sacri Coacili) Tddentiot ieir.a4.c. 1. dc 
refjrmac. quibus prarfcribitur formaquaf in 
coDtrabc^dofnacrimonio obferuanda litjea . 
aotcro illiosmodiront : j(^«iircrfv«m praif- 
tipatochOtVel alio fHcerdote de ipfius pArocbi , ftu 
crdijnnif tkftia^ inphuSfVei trtbus ttfiibus ma- 
mmwum amtrtAertattentabunt , eos fanSA 5j- 
nodui ad fic cmtrabendum owutino inbabiles red- Tp 
dif- Imufmodi cotttraQus irritos,^ nuUosefie 
decernit,proHt eos prafenti decreto mitotftcittCf 
maUitt £tillodjnprimisannocandttmcrir» 
quod cjtn decretum illud dCcaxatparocbi» 
ieu cius Vicacii pizfanttam cxpofcac«tot ad- 
hkbitisteitibus, autoricacem aotem paroehi 
non «xpofcat; diccdum eft valcrc nutrimo- 
nium coram teitibus pnereote parocho, ca- 
met^ is aotoficatem roamiUi noo impartia- 
tur . N im cum lcx prxfcotiam taotum po- 
llulet parochi, ea futhcit» etH is autoritatem 
oon prjellet. Ctiiin ctiam facis cU (i vel inui- 
cos parocluia ifpTe adfit * modo in celligac 
quod a^ tur , nam fi dormiac, vc! ebrins fir, 
noofulHcic, vcilocuplcs przftatatgumentii 
textos io I. Coram Titio.flr.de verbor. fignif. 

«MlitOp.Cuius harc funt vi.bi ; Crr.nnTitio I 
ttUtpui facae iufpts , uon videtur (>rafcnte ee /r- ' 
eHfitiMifi ir umgiiiii^e ft furiofft # a>a mfau % 
ftt,<tut dormiat non videtur coratn ee feciffe /fcire 
autem,no» ttiam velleis debet , ugm t & iuuito to 
teSe fit tfuod vifum efl , Ectoimdein fcre fpe- | 
cie cradtt Bartol. in I. ModHlioas. S. de do- 
nationibus , &c Bald. ia c. ex partc Epi'copt, 4 
de refcriptis. Franc. Aretioinl. fiquifaiihi. 
^.moranuiF.deacquifeada hxred. &T raq. 
in tegibus connubtalibus gio(T.7.& in nofira 
quarltionetfeu in proprijs ceimiois, vtnoliri 
loqattntar,tradit Naa«rr.conC«o. lil». ^.tit. l 
deipooralibus, St Enriquczin fummn. 2. p. 
lib. I i.dtiittMoialios citac , & ica Catdma- 
IHm decrctvwfinicum effe tefctt: & idcm fa 
ctc Ccballos in (pec»ifffggg0mA,66*8t 67» 

Atquc mulcis itmifibtS^aim cft cacft . 



iVICJENTVRIA ii 

fiiine marrimcni'jm contrjftnm Tramte» 
Ittbus pcrience pacodio,eo non Mum auto* 
ricatem deneganre,fed etiam inaiio,{<< rcpu. 
goantcatq; adco criam cum interd:6iu fue. 
rac i iudice ne Itce pcndcnteconttahcrccac 
mactimonium,quaiDquam co cafu, tatu c6- 
trahenccs,qaimtcftcs, pccnjs r.u cnediocros 
dedincconHetioxta.c.i.& i.dc ni.irrimonio 
coBtia&o contra incerdictuai eccietiar.PaiQ. 
cbnt aaesm qnt iotetefle oatriaioniodeber» 
Oportet f:t is in cuius pirochia macrirooniii 
celebrac paruiquerefctt,an tic parochusCpo. 
(i , auc foQofc , V t placuit Alborooade odhp 
ttadibasltb.^. tit.S.Scgurciocradato facct 
dotal.t.p.ctd. Cucolib. 5.infticutionuin,| 
tic. I i.nu.a9. Scd fi patochusaltcrutrius co- 
trahentiacelebntetnMtrinMaiam inalktta 
parochi3,pcccarct,m3trimcnium tamc va- 
ictet , quia coocilium foluoimodo expoicii 
prarentbmpatochitdelocoantemnilul cn* 
lat. Qupd li facerdos cffcr parochus vtriuf> 
quecontrahcntistoon pcccaret, ctO inalie* 
na parochia cdcbraretroatrimoiiium,veioct 
traditfupradidus Eniiquca loco fnpflfior^ 
n. 2. Porrd ti contrahantmatrimoojoma/yo 
loco,vbinon func vicini,ncq; habcntdotni* 
cilittm coram parocho eiufdem loci , nb yti^ 
lctroatrimonium ,quia conciliii cxigit prac- 
fentiam proprij parochi : ncq; refert, ao cc- 
ctettiontt caoftillic commoceoturconcra» 
hentes cum ob id non fortiancur illicdomi- 
ci lium>y t in €ap.a.de fepulcuris lib. 5 . tra die 
Menochins.coni {pt.lib. 4«mdunc,8c alii 
plores apud CebalbHoin 4pMalo*pcaAi.q* 
d04.nttmcr.d1. 

s r H Hu Ki^ 

§. Trimi* 

loeiim Concilij de quoftifn^fftr^lim a /Jw» 

fdu defuturo, 
JttMrimotunm ^aodu&u toiHut txd^Su ftltiiuk 

tatisconcilr),anfaUm habeatvim fpmfdimi 
de futuro negatiue tefoluttw» 
Soperior ctaulufio in imptbmwiatrimommm m». 

trahentc tontrafo rmam Coneiiijjimitatar. 
Sponfalia de futuro,etiamfequuta cepula,niJdete- 
nutbodietTanfueinmatrimonium de prafeiAU 

S. P E I M V S. 

HViotaotem Trtdentlni decreti defini-. 
tioncm non pcrcincrc ad fponfaiia df| 
fucuro,fcd, vtantea,in fua Ti,fuaque pocciia 
terenuaeteintcrnoftracct magisconuenf^ 
vt rfl rrljtumapud GucticrrczdeconHrma- 
toc.iuramettt»i.p«c*s i*Atapud Azcucd. in 1. 

i.tic. 
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-iilii«bU&4;^o|nttii.i*'Na«'bimi iftndde 

crctum Rt dcrogatorium iarhantiqui^cra- 
hendiu» noiicft cxtra cafuai quo loquitur* 
iaMU^ quxaflfcrt lalbn in auchenctcaqaas 
adiortes.C>d{ facrofanais ccclenjs , & alias 
na&m tradmcet deco^eocias l^es ilrictim 
inHrpceiandateflie* Id foodmalio magif 
accipfSdaincft in maceria macrimonij, qu« 
am pliandaBdciut ett i^m contraheada. c» 
licec erqusdam decdfltbns • Sed qaid mnU 
ta,ciun.lictd iam Pontificia defiaitiouede- 
cirumicollegio<acrorum Cardinaitum qui 
ad coilcodas dubiuciones illius oecuroeni* 
^fyaodi deledifanc. Verba aacem fena- 
Cosconfultiabipns C:trdinalibjsprolaci , n 
fapchorcsautores lefcr uni» tltiulmodi func* 

ne mattinmHf Jtntdio ttnummod$ eontraBns tru 

vevna**,pnwvvwwpR»fii m n nmw mnt tmmm» 

mSjprMterausmtiuodpcr copulamdiBa fponfAlin 
ft «•» ttMfikMt m mmrimotu$mt* liiud tamca 
loccrnoAateieftmagnopenT^oiBcioncifnHi» 
«nqaaadomatrimonium faic nnUumtqaia 
facri Concilif forma defuic , pnca quia paro. 
chus non adfuic , an falcem conccaheaces re^ 
inaneanc,tanquam per^oilftlisdclttCMN»^ 
Bc vcidquod fcncio ingeaae proferam , tc- 
rius mihi videcut , (tc coocraheaces aeq;,ca« 
quam fponfaliadc liMannemaneceobligaPi 
los,quoniam ficri Concilij vcrba ranqiiatn 
4atafocma^cio(modi conctabeaces mhabi. 
IttffdtdictaBtalet c ontfcaftnXic i tu t n«l-' 
loscffedeccrniCtCaius cciam rcntentiz fuic 
Guccicrrezde turameacoxoaAcmacotto» u. 

I .oi&i & Azeuecio i(ftl.i. cf e. r Jibif 4 
recopilac^nu.s ; . Neq ue HM «ouec reg ula d. 
la,(inonvaIec quodagd.vtago, valcac,?c 
xnelius valere pofficl*n.C.de codicilIis,na(n' 
id locttmttonhabecqttaodo pro form 1 alu 
quid AlcgercquiricQr , vc cfl autor Bacc. in 
l.l.<^.fiqais ira.tf.de verb.oblig. nu.i.cui iie 
ilMc fabfcripfece ZaziaB,8B Mcia.n.}8.Proitt- 
de non funr audiendi qui concrarium teoe^ 
qni finc referc fratec Aatonius de Qotdnb» 
jilfiiflima,qacft. 5 s. HoRimcameafimMI" 
flfl[veraefle poteric in tmpuberibus ficcon- 
trahencibus,neaIioqaicorcigece videamoc 
ttnciqui iurisftacttca,qatbuteantameft^iiM> 
tritnoniamdltcaAamab impuberibus , ctS 
non vaIeac,vcm3crimoaiam valere tanqoa 

5ionfaliadcfuturo,vc cft videreiac. t.§.t. 
edc^pon(acioneimpuberum,n a .tf.namdfc 
ca fponfatia dcfuturo nihil immucatumeft 
^fjicroConcilioIcidentino, vi aacea diai-i 
«tit9eneeptoeo,quod per copnlam non ni-i 
feuncin niicrimoniom d: prcfcnci. £: in 
hoc tancum vlumo ufu dtccndom eft ab- 



rogatuin- cflc iUam,$. i.de defponfattonein 
paberu in 6.id qnod latiiis difcutit Giitierr. 
itcinccUigcndarum caoooicam qu«iUonii, 
lib. I .caj^ 1 8. Ac fic quoqs InteUcat Spiao is 
fpcoilOjgtofl^ 1 5 • no. 75. 

So ^it^— ^ 



Tilatnmmium contralbmi c§ 

fiibuSti/tUatUkimfi 

itfferU» 
Mxmtvmmmmrimmi 

licet contrabaites pKniantur, 
lex qnadrtigefimnnna TanTiyin babeatloai poil. 
w a ri^i l h inridBKftiam yiitiwef watmriaFa* 

citantur. 

SnpertorjH^Siio refokitm , ex mbmit fenO- 
tkmSnSimtpmimit tfMmu ad( 
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QVid autem nmatrimonium coatTid& 
tuitGoramceAtbus przfence parocho, 
fed dcfuccmtdenmitiacioncaqac pr^edere 
dcbent iuxta przdi(^um decrecum Concilii, 
atque iuxca cap.cuin inhibicio* de claodelli. 
aa defpooiaclooe, an itrienm licaucrinM- 
nium, & validum elTc talc mitrimonium, 
quamuis cladeftiaum> inccc noftraccs magk • 
conoeaicsidenimplaeak. Rofasderocnw t 
fiontbusabinrc(lato.c.i.a.2i.Mati.iarub« / 
de maccimonio.qut pcimatcftalib.s*CBOop. 

JtloC t .00. H* Guciccr. ani alioi ia ciMidefl|c ;■ 
encentiam citac deconhrmatocioiucamen- 
cnlib.i.c.5i.nu.>9.£ccnim decretum Trid. ^ 
Conc.ptopter huiufmodi dcfcdom nonirci- 
cacmacrimoaiam>dttmmodo aliafabAKki', r 
tialiaobfcrucncur: fcquendumeft igicurius 
vcctts fccuodum quod macrimoniumdaa« X 
dtftinom cenec , liceciBmtoa h tta tCB pnalaiki- 
tar, vthabccurincip. tstdeclandefttnade-^ ^ 
fponfacione,8c iliic cUtficiomncs , 9c cdifliB^ 
citlaceGoHacca.ln4*deeflea.«.iK6^Mb)7e n 
& D. FrancifcusSarmien. fcle^ammlib. r*' 
c.6.na.7.Ex hts aucem pocccic excca negociil 
diflblui qnaftioiUa,anwma legis qiudcagt- 
fimsaoncTauci,quzeil hodte. 1. 1. cituUr. 
lib. (. recopil. pecquam claadedinum con-' 
crahcotes mattimonium paaiuntur, habeaft 
locam nnne,ideftaoft coaeillMBXMdeatc>^ 
nam<^ Deqaaqmetttone noftcaccf mfcordes 
dfe video , nam Molina dc primogeoiis: lib.' 
«•ci5.oa.itf.ineaeft fencccia,vcextftimec^ ■ 
edam hodie locum hibcrc legis pocnara. C6*^ 
cra vcco rcauc Macifioz ja d.l. i .glof.7. 00.3^ 
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c«l«dAipblatur Azeii6d»inibi.av*4.B|«i 

rofictnccnm itatao, ficfic diftinguendOar-* 
biuor. vt a matriaioaiuin fucrit ciaQdeili- 
ROBitftterie tanwi vtKdiini , pone qttM wi 
tcrtibus, & puocho contradom fueritifed 
dcQ uQtuiicQcs publicg defcccruQt,ncquc ab 
otdinariorefMflitfbflCtSceo cifopotolcgit 
TaariQz pcenas locum habere. Porro fi nia« 
trimonium non folum fuerit ciandcflinum, 

A rcdcium fucritnuUQm,putaquiaauc tellcs 
4efiKro«r»Mtpmchai tonc non exiaimo 
ctfelocum poen» regix tegis, fed ple^endos 
clTedclinqucniesiuns Canonici pcenis,qui. 
bnt^uoiunturmatriaiooiaclandeftinaeom 
tdhentestfiquidcm quando a^us ell nullus 

. qaia legis fotma omifla fuit, cciTat legis pcc 
p«*rcciindam Bar.» I.i4n paaonii Cd^tvf. 
fitftionibusA Bald.in l.eaquidem.C.ri mu- 
Cipiam ica focricalieaacam ad quorum fen* 
leocMni acceArmtqviai malti apad Felin. 
in cec tenor^de rcfcript, & plores apod Ti- 
raquelt.derctra^uliaag. $.t. gl. 2. & huius 
nofirarfentenciKvidetttr fueile Didacus Pc< 
rcz in ieg.t.cical.i.Ub*5.oidiiitnaKit gloC 
fiii«l.tnfine* 

I 'iJmenCitlebsquidpropTiifignifieet. 
% T^naeHCaleiit ndfermituumtpenmft» ■ 
1 QriNttt^^Uhentemifit* 

4 legt ^^toietmtebuUrMme^MittmprehiheH td 
Cenfiribii^tfiefetiettdtbetnudReri» 

{ Qju dModedm 9/in ifMat Ubens ab emii mhw- 
re»^ tribnu» immmis eret . 

^ U-tbees bedie dnniecim Uberos , i <ptibnt ttibmi$t 
. feu impofitsensbutfeu mmnnirfti . 

7 $»perim e<mtlii fi 9 M Mt nim ffi4t dntinime»' 
tenditur. 

% ^eni4 immunitu frnfter ditodaim Uberas » »U- 

' fK} 4xfnr^9im hittetffkt, 
f Hmmnitat hxhenti iuoietim tibtm mmtffnt n«. 

• titttHditMr td ipfint filins , 
19 Cm eb^mi ftmtitiuetinit fftimi f iw t nm Uht» 



Intet cctUbem , O er&Ml» 



CiS^ebs nonfigaiiicatcartum, vtTulgat 
fiAfoopitt«tar, Grd n^; eam * qoi «ec ' 
rR«c,ncq;antca vxorC duiit, vt puranit Val« 
U ct^aatiACttin lib. 4. cap» io5« fed pcoprit; 
igntScac eQm,^Ticot«miinnciiMi liaber. 
fiuecamaottalitbnerit.fiuenoni Ttaperce 
«qMagitur«KSiicl*i»o4«GatiMUt« }• Veivi» 



0ne{nlt) tmill» DXore Lepiit dttbtfifi^ ttemtfk 
tiijs.rtmanfttinedAtitit . £(l itaq; cziebs rda- 
tiuum martip, vt aperte fignificat Quinul» 
t(4(iiiiro«/l(ittqoir)c&owk Mtbfemii ,Ubtrm 
f(ritus,maritns anc/tebs,p::rrv; Uht>orum,iin ot' 
bns fit, Pertioctaucem propric nomcocodi* 
bia marcolo,ooitfominac,oam fioDmiaatifo* 
lau nt,aut pueUaappellatur , auc Tidac»'n 
ell intclligerc cx i.fin. C. de indi^ vidunate 
toll.DiciituraQtcm coelibetauaote,wdan 
Qoinciliaoo libki.c«pi 91. qmfi cc^M«q»ta 
oncre grautffimo vacenr : orbus aotcm ctt 
qui iibcros amilit,vt Qjuociiiaoi vccba fo |ic> 
r 1 us rc lata r«is declataor , at tntifC VaJla io» 
corupcrioii tiegeautem duodcctm tabuJa« 
lum ccehbacus prohibitus erat,iu entmcaa* 
toffl cra^ofiitf effe pnlHbeute , reftttCkcM 
! ib. 3 . (Je legtbus : proiode qui vfque ad fcfic* 
dam ccdibcs pctmaofiircnt , k Cenibnbui 
m«lubatur,Ttmc«iorac Valerius Maxitnoi 
lib. s. c. 4. Ccelibcs quoqueatqae{cem riboo 
lex Papia Poppea mulubat,6cati latius rcfii 
tunt Alciatuslib.;.difpun6tionum.cap.}.fiC 
Anc Augaft.emeadation8 lib.|.c. tiJiGfts 
Harr.in^.Decrctatium a.p.c.S.Scdiia» for. 
•as poflca ImperatorcsaniiquaraottUm io 
httU%» C.deiofitmandisfoeQiicadil«RO«« 
quaminl.frn.C.deedidodiui Adriaoi toU. 
idquodlatius pioiipqHitur Pettos Vaodeca^ 
nocde priuilegiiNlwilbiiCtftft LjceOHaeuo 
Pateia io odeqtiadrimefti.s.p.Sicutatttem 
aotiquitascahbcs odio habcbatiitacos qut 
libcrisprocreandisdabaot operaffl,non v-u.l 
gatiprofequcbjcurhonoreivte/l vidcre« <;u 
alibi , tum in 1. 1 . tf. dc aibo fct ibendo, «ti eo 
quidcm,vt eumqai duodecim babuit filios , 
unmuoem faciuncab omni muncce, tc cri- 
buto» vc habctur in 1. (i quis dccurio.C.de dc 
curionibus lib. 10. Ncquc putaueris lcgis iU 
lioB ddioitioaeffl temporiafctvflatc obKte< 
racamc(re,nam,& hodieapudnosin Regio 
fuprcmo Seoatu dcccrni foicQt Regia diplo* 
maca ad banc immooirafem ttttaodain , ce- 
He A bendano in c. coricdorum i . p.c. 1 9. n. 
a^6t Roiasdcfucceifiooibasabiateftato c. 
14.0.9. Necnon Aae«edotal.a.cit. iMih. 
9.xcoopil*nu.a8. Atq; vtillius legtsdc£aiCfO 
nem a m p i le m QS , fc i rc d cbes, lic^ t ea d e decu- 
tioneloquatutgcQctaiifcr tamen,& adcaie 
fof omncs doodccim babentcs fihos atiiae> 
rc, vtcft par intcr oirincs rcriptotes fcnten- 
tuaudoic Couariu. in 4. Dccietaiium s.p. 
c.S.liiccUigaa deiode , illios lcgts defioitionS 
ron folum lorciri locum in niuneribus pec- 1 
foaabbus«rcd etiam iu Datrimonialibus , ve- 
lutiplaCtttciUic AccotkBar.& Plate(,ad quo 
fum fcntcntiani, alij con^ii^unitcrconflu- 
Ktc«vtpcthjbcat Cou* fitjiojaslocis paulo 

cica- 
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dtiCii* Brgoapad QOfqoidaodedinbft* 
beatlilios « 1 n m u n is trit i tribatis illis qu« 
vulgo appell4(nus pechoy nnoiieda fxera; 
jd q aod ooftranffiuiHiearlocis ftwparfocibot 
prxuipui Az*iiedo,i4e6 repetcoduS.quia pu 
tac,8ead Te^igalii bocpriuilegium atcinc- 
Ke«ia qoo fub itti , pcopteriegem primam, 
ticulodeiat alci laUs lio»9.reoopil.qu«ae. 
intnenfiab hocccibjco immunem eife vult.* 
caincttmdem quc patauerimdeeoncribucio 
BltraKiasfittntad p6ciiim,fonciumquere> 
pacacionemjae lcilicecplus valcacaccidcn- 
tila, Aecxtniordinaria immuoitas » qui ua- 
tonto» qaalit dlnobiiittin , tc dcnconm» 
quoscamen tiis fundionibus iinmune;^ 
liaudeflecoaftatexUi i.ciC|.lib.i.recopiL 
Qjiiimqaain vciolcsillifiliotuai nacarn<K 
tnine,& filias qaoquead eam immuoitatem 
jpcodetfe in propaculo ci\ , quoniam Tub ma« 
^cnltnofioBmioasquoque coinprcliendi,pr{k 
lertim in his qoz fauotis func , cerciifimi io^ 
jris «ft l.i.ff.dc irerb.figaif.cradir laceTtraq. 
4ciecrad.liiiag.S>i*sl*9> ou. 179. &ia hac 
floftr«4|nnlliMeiaMUCgk)(r.inI.|.C. dehit 
qui nomerolit>etorum^excuranr.tib.ia.8e 
iiltcBac. 8( reiiqai . $sd, U 6 aliqais ex Blifi 
jiiiftiihiiiimii iinn M wit i nni finnabraaMCi 
faerinc.obceotx immaniuct non obetrc, ted 
adiiuc pcittikgiam darare ao&or cH ioiacs 
Andnt inTeg«decec,de reg. iaris, cttilefabi» 
fcripiic Iaf.ial.rcieiidtim.§.fi.tf.qqi facifda^ 
fecog. ac illic Socc|iii» ceftacuc commuQcni 
cffeopioionem ecplofa Alexaadci opinionc 
qui vnus coocrarium (encic,8e idem facit Vil 
lalobus in erario verbo.f.nu. }78.& Iizc mi^ 
iii magis (eqnenda videcnr,optnio : camecli 
Alda.de ptzturnpcioniboMcg*!. prefampt. 
3 6. Alexandrum defendere pergac , (cd illi ui 
Scboliaftcs nihiiomiauscommancm feque» 
dani dfe moncc^cani in i adicando,qnani c6» 
foleado. Sunteciamqui pucenr.S; Hlios ip- 
Iba httitts paseroe im m unicacis parcicipes ci- 
fti Mennio ^i on aw , oeq ,• iare,aeq; moi - 
ribosprobari,tellise(l Roiasin d.rra&.c.i5« 
Eceouncam bxciamunicas pacri cooceda- 
cnr>pcribnaa^non igrediear 1«. c. Cdeinrc 
immaait.Fitiof aacem hoc camoilcgi^iian 
maicimontoaacosedeoporcerefparios icaq; 
ac nacuralcs, nihil ad immun icate pcoficeie^ 
mAoCfift AoBacf*neaiinercnidence in d.U|. 
CiqntnnaKiDtibccocnai iecscafium lib*int 

f>tjf»mi4 jo. ' ' 
meum.^A 1 4liewim, in ^ntd^ fiwW » 



117 

^ DAinm (fi»d amuuAimi trinu die iebmr , tri, 
ku0mfj9tiiea4m cjfe , MeUke$ mnQmfm^ 
tepcne» 

5 ZoXnMi pre tkbitcre,(lne ilUur riu?^dato,h4b^ af* 

lemnm leSknm ^Smm : Seetuji $80 <anl* 
ttfitmitf* 

6 Tutw vei eurmr deJwfolaeHtpro p^iUo , vel 

mme,Mlaerfut mimem mi^fMiiikm94 
ere^tmre Meipere* 

7 ^em tk f d dfif, 

8 Ter muationem prior aSio penitHt perimitur, 

p HoHatumefaSa^iypotljee^, & figmirH lik e raii t w r 
Htfiutm^t MM mtmt . 

10 V^t^Jtio cotra5u, m ex fccundo debeatur gabdLt* 

11 l^traSitireifamUtaru failamMatioiie, tmeeitt 

iS«frim,TrHfttmiimtt9dhtt* 

iitter M mem,& at dieium, debitum, & tnU- 

t,cegimm9$^ 

j»f|bw f n* 



lalieaam, debicu m,cre. 
dttam,& nomen , licecccipfa idem fr. 
^ntaceQt,hocell,idqttoddd»ecuri in vtcndo 
caoMn non medincnccrdMcachiHCc iiem nt 
nieume(l,qaodmihidebecur, cs autS alie- 
nameft»quod^oaii|8dcbeo> l.cedeccdiem 
f .ss.ff.dcr«ctb. Bgni^ idqnod fbgicdllcrciC' 
nmumalioqui Erafmum adagio. ii.Chilia- 
disprim.ceacoriaj. Scdmaicomaaiamiit- 
dom eft , id ooftnnn nnn inadlcame Aocnc^ 
liam,qui in Upadofuccedocum.C.de padis 
eciam iegeillacicaca (quait plafqaam luciC 
confuicus fapere veileccontrariam fcripcum 
ceitqaic. Credicam autem ad aediMcem» 
debicumad debicorereferri,vcl ipfam Ttriaf 
que nominis ccymon ollcdic , & probacur in 
Uc* S* ccedtcum.tf.li cercum petacob ttimk 
plane,ff Firniltrcrcifcund. Nominis aucem 
sppeliacio quaaquam, & ad credicorem fpc- 
mNUpericalomnomioom.C li et>tamyo> 
cat.l.a.Carbitrium cuccI;,proprie tamenad 
eos tancum debtGQf^MmM|Aaocam oo* 
minaincodioe»ieti9mMroNnpca cranii 
vccradic Afconius ad Ciceronem in Vecrem 
iib.j.& probicl.ti.fT.Jfpaftis conueacis,& 
fignificac non ot^icacc liicm CicecQ io eptft. 
nd A«icam«'1lliirtn> imii(inq"WN> «V^ 
ratiordiquontmmeormm, quit qitanquam explica- 
ufmtjtmttMmi D0I4MU oomeH m tis t&,0 
im>mttitHitniM-j^lAtt ira^g r OBmfffK' 
linis itaqueappellationem bodife accO' 



mtiuere^ pofamus tis^ibicis, qus uh 
ftramencii pobitcis com plHi nft ftnc '/"^ 
obligaciones appellamus.) Debitum . 

tcm^aodtnnujilitai^fUitdJ^t 



itt 



idqwaqiaiHonnnJ r^datndaftieftnibn-sui 

nt8,qoolibec anno pro rau parie , vt ratis 
apcitcdcciirac [uqlcoruitasinl. j. tf«dean- 
nnislegacis : dies eoiniUUc,vc,&aiias fxpi» 
piocertn ino>leii dilatione roiotioni , accipi- 
KnrtVLiu d . 1. ccderediem. tf.de v^tl90t.itgai C 
Qgod hic nocaiidnindaxi,quiaPEacelM»sa- 
ftor,alioqui doftus,&: diligcns idniintis c6- 
modecxplktoabic tn Lcxico, vsiiM^ikBaua. 
Proinde non eft miram , ftid non A[ri»per> 
ccpcnr Vall^clcgantiaruin lib.^.cSo. lliad 
ctiam adrooncndiiumustlicecqui pcoudebi» 
toie fisenaiidacodat lbloic,aaio0em ncgo 
tioruai geftorum tiabeat aduetfas «lun pio 
quo roluiC,vcin'prtncipioialU.quibus mo» 
dis (oluicuc obligatioac fi debitoceiauito,9c 
reDiteoceiblaaciBullam aduetiiaMUiiiabc- 
bicaftioncm , fccundum Barr. contra glod. 
ibid.in \fCi pro tc*&mandati . Scd ncquc il» 
Indeft oUimlbendon ,(i cncor ,.a9iMoratoc 
foluat pro pupillo, ctfi dcfuotutor, autcu. 
rator loi uat,Don pollc adiones ad uc tfus m i- 
noremicredicofeacdpere,nbeHeeft dcfi-> 
aittim in Aiuh. minoris. C. qui rucortt dkre 
poiiint,& >n aucii. vt is qui ol>l^atas ^.cfiqd 
fiqais»(olMh-GnijJs.iietncioneni reddic Ac- 
cnrf. illtc vecbo»vatercceflanc,quia dicaCiCcC- 
fionem (i&tm in pocentinrem, eiliiure ps^ 
hibitam. 1. 1, C. ncliceatpptenciorf lutor 
.Oiicem refpefiirlcii Mitiorts poceotioriiflcfic 
«aaaccrihccrario Jegjicjkna.6c r-mibitamcD 
niagis arridct racto quaillic sedditiu>psra> 
cor,ne lciliccc cutocca'iiocttti>lo*/ea'€f^re 
fraudcm roacliineDinr :n rTiinotum faculca- 
ccs. VtdicantU!. Quococnouatio^^idfiifr 

ecione^ nomipi(«|«<iiMfionc$«aR^«if».Sntcr 
liflcncnoi.aric), vc furifcnnfi.Icu^ Jcfinir, 
'^^pnptiSjgbKi^in alum obltgacioucm, vcl 
KariHMMVMfVMnnikn tiisnsfu|io>atq;trans- 
latfoil.i.fr.de nouatioi jQgod ica incciligcn- 
dum eft,vc fic priorisobligaiiont;in lik (ccun- 
dam fiac ttansf^fio» vc piiorobligano pcnia 
les pectAat«r»CiKiiioon obfcuie ptobac tea^ 
in l.s.C.denouarionibiis ,duni air, lutcr.o- 
uatioais vetufiiorconiraitus ivj»Mir.&iucoUc> 
dit 1» (i cattra.C.dc traolaaionibnsfirl^iMDiMi 
^^KS. ff. dc noiiationibus. £x qno apparcf, 
HplMWiAile doctiflifi^uro &lJoqui Paui.de Ca. 
|lr»lll1^.iF«deBomftionibas,eiiAimantem 
,jM|^ou.Kintiem nonpcriuu cx cotopi4cce- 
-OMbein^obligatJoncmjcxprcflim enim repa 
foapc ilti fuperiores legcs : rcpugnant etiam 
qnam inu]caiuiisexcpla,quibus docemiir» 
cnm vna rcs in aii^ro transfunditur, primx- 
«anv o^utate nacurjm , & aflumcte naturam 
iitjm reij iir>^||j(p) transfuoditur. I.eu 



xcUltaris,traditCar.in^. i.^.<k,d.itnr.o in. 
fcdo. Scdquid tain rouUisa4<icrr^s Paiiluf 
cum.cxpicllim iiliusi^llatopinionet^i tcx, 
Mi|. •pctrtorca, inftimttij^uibuc jnpdis t oliir 

I Carob|igatio,ncenim inquit ; Ti /ttcrra i: uu- 
imot§Uuur iibligtfio, vtiiatfndfjkod iti/t Sdus 

noii 4 pcrfona noua n tfcitur obltgciio, 6" prinfa tol 

UtMr trattflatAttt^iitriczWi &t% Quid,quo4 
PlHdaiipleiaelaot rentipDii ftipfbdefciuic 
in I. Vaicrianus.ff.de prxtorijj (lipulationi- 
bus. M48eMiuq..pc(notia(i9nem,ptiQia. 
riamobliflationemio iotmneitiipg}ii>&v^ 
p fceaodam ccansfundi . Miigmis eit igitu; 
noaacioass<ff<dus,nam nouacioneiegicimi 
fad«h7poULecalibccaotur«a£ pignoca»v(ukK« 
qucfloo aKitt0t.l.nouati(|fM^<den9n9itio^ 
cuicamen nonmcdiocritcr rcpugnat.l. j. ff. 

Si poiioiesin pigoorc iub«aiuuc.Scd buic 
Kcolcati nos iam ptidem.teiifecimus litab 
a.rerumquoridunjirum. c Hn. i.p. §. la.li- 

Sicy.proindo iuc non cepcitmus, necaodf 
rtcaMn^asscaotilebamtfitamcn plnra dt 
ca^eebvidccevclu, atletuito- Gspicium deoifl 
f&j. fixboc aucem Cvcaliquaad^cfi/cm 
10 vfumaaonpimodentus) dednciturintcrpre- 
ilMittadlega Regias ve^tigalium, qroaevuV 
goappellantur , dc las alcai. ilas, djccndum 
ciicnim,cum cuciaaus nouanw.vxajgal dc- 
Imtfi^fecadoooocradit fccfilotatnm foerie 
Ctfi|niori nouarn.qua; Bar.fuitopinio in l.iu 
^lriOfanciuooSadeoff.dc paais, tradidimusg 
<MiOsliW.ti^.qootidian.c. 3 .§.5 .num.4.i« 
5.:tritiir,^ T. ;ll irrcdcdc»:jma.§»t j.no. a r» 
Q^odincciijgf odum ell in concta&uficxisccc 
)icndiciotiiB}petaiacattoniltiiam tn aHjscoai 
CCS&ibi)Snollrati iure rcgio ve£bgal non do^ 
jbecar,vtcx ipfis vedigalibusleg&us facis ap 

II parpc^lc omoibus manifeilunrcft. Infccu 
eciamJtccbit ad legc!. rcgias, qnibos concodi 
tutretradosrcifaniilians : dicenducfleniit 
cumduocoQtra6ius intacctietunc,& dubj. 
ttlHMM|«ot<oiporedtcsccdatfecradus,ia* 
tcrcfl'c,an noi:atioprioris contraftus Hoitj 
fic nccnc : lum ii nouatio fada non ficcedic 
dics mciaAttsd priori amtiafla : fin anenn 
fn fa^ nouatio , ccdct i poftcriore cooerj,' 
&n i id quod fatis cooftatex£acto. Pa«U>.8c 
]a£tnd*^adco. '.t»vr - 



scdes, Sc I.rcrum nacm 



: C^otfltrSsltttwamimit^fkmipMhAH^qii^ 

fitdtlcgare. 

tic \ lucapionibus % Ccffiofitcoutradehitorem etiam ignorantem, t!f 

inummidtUiatiovttitnvtfaMtfidtbii^ 



Q^OTIDIAK. Plf f fiREHT» 



trA quemteditur 4fiio,c9nfenrie»te * 



m>ae. 



f J>elegatiodiekmU^tU^miUliM$mfinmA 

citur libran^aantcdc-acctada. 
{ CeJJio qiufit prdudenuinduio, dtfttnr. , ca^U d« 
lafto.» 

J SZlfi delegiturtdicitur expremiffor . 
7 IMeeni^ ecj^* duitw fmntatai 10 rai/« 



S* PRIMVS. 



HJ&c hafleniis de nouatioDemnnc videa 
m as de ceffione « 8c del^atione nomi- 
nisjfcudcbiti , & quid iatcr fc diftcnt : hoc 
auccm petdpi meliusnon poceA,qaamex 
I ipfocani aoflMMm definKioae* CdBo if^ 
tur efttransiatioaStonis quatn quis habeC 
].pcr diucrias,6cl. abAnaiU(to& anandad* 
I l.Ioliattattff.depecitiQaelme.DdegaieT^ 
xoeilt vicefuaalium reum creditori dare. I. 
dclegare*£denoaatto. Nibil ei^differre 
videnair,cfi Tooq; cafu cranslatio fiat adio^ 
nis, q uinimo permulcum di ftt 001« nam cc& 
iio ficconcra debitorem criam ignorantem, 
h atq; adeoinuitum>deiegatioautem non fic 
nifl debitoce,adttecfits quem ceditur adio» 
conrenttcnte. 1. 1. & I. neq; crediK>ris*C.de 
( oouarionibuskiiomen. C qux rcs pignori 
i obligari pofliiat. Q^ifiiao iore veceri nc^ 
ccflariacrac lliptjlano.vtdclcgatioficrct.d.l. 
dclegarc.f .dc nouacio. & illic fubija iic exc- 
I pla gt.Batt.8ePaQl.Pon6ooftaei icgioiaie 
I nudo pado fieri poccfl dciegatio : quippe 
: cum omnia quasinre mcti per AipuIationS 
I fiebanc abodienitdopaAo cranfigancor, n 
I liabctiirittl.i.Kitiitf«lib.5.rccop.cuiusa^a 
I mcnnimnoscopioreprofcciiti fumnslib. ». 
I rcrumquotid.c. j. vtruqucautcm,&ccffio« 
I Scdelegacio t ocacaciiOftto Temacnlo fermo 
i ne Librar9<,vciutapparctcxl. i4.cit.7.&l« 
p.tic i6.1i0.p. Rccop. Dclegaiioigitar dici- 
f turlibcaa9eacecada,eenoveiodidcarlibcf. 
au noacedata. Sed , 6c cum celfio fit przce- 
dence i udicio, appeilacuc carca dc latto : de- 
f dadooomiaeabaccepcilarioncvcaniowd* 
netcimuslib.x.rcrumquotidianarum.c.fi.4. 
S p.$.7.nu.8. Isautemquidele|acur,dicicut 
ex promiAbr fccundum AccurU in Auth« de 
fideiuir.& mandacin princip. colla. 4. 8e di- 
Simaadid.iib.t.c.fin.|.p.§.iz.nu.49. Isau. 
7 Cemcoific ce1fio,reu ddegacio, appcUacuc 
k locifionrolcis procuracof in cem laam. U 
procuracore in rcm fuam. fF. de procuratori- 
I bus, a neotbcticis aucem fcripcocibus appcl- 
kcar oeffiooailae.BatCi> & fdMioi io 1. 1* C. ii 
cetcom petatur. Speculatotdi^titul.de ccf- 
, fione iariiuafflc adiooon*^ i«liM« deGcai^ 



Jlf 

iwd*wac.>.p,idquodIithii|Wifcfii^flmiM 
fuperitts diff. n*idwi|iieliipfnaaraiBfi» 

lithicccpctccc» 

I Ttrtiffmm an fiat nouatio . 

% Troemrtt§r in remfnam femferft^ reuecatijri* 

ftintafibiutxeeftitmt»$»CMmika. 
i Ttr delegatiomm m ttk fit ftnmlm ms 

iiorMe* 

4 »4n fnpetmtmebfk p t m i mtlmit Ug. §• C. 4t 

nouationib. 

5 Utite ex me ntfiio nmuionem fir iktegntioiim 

osa jRwl p^eAeaw • 
4 lexi^.tit.i^p.S.nm§UMimfrihf$tfitiit 

dd.i.C.deuouat* 
7 UxMnageneraliterloip^timttttigiteafns fpe» 

eiate: Ugisaatiqn€» 
t Cefficnarku negUgent tnexigjtttd» debito fuo peri^ 

enlo temi^it^ne^i adnerfnsdebumm ^niaffit^ 

resreffiai^babet, 
p Qient quid proprie /ignificet. 
10 Ceffiot&del^atio/mufpeciuttmatimisp 

S* SfiCVNDiVS» 

I T TIs igitor praenoctcla» videamna an pet 

ir~l ce(nonem , vel delegationem nonatio 
iui^ £t banc buaeilioncm definit textas fio» 
f aiaris in 1. 3 .Gidooooac; vbi ait» per ceOo* 
nem noofiect oouacionem,niG incribusca- 
fibus,nepequaodocredicor cui fadaeft cci^ 
fio,esegic parcem debici i debicore debicoria 
faitTClniam cum eocoocefiatuscd » aut R ci 
dennntiaoerir, vtfibi roluat,non alij. Porro 
quia Icx lila nimis fingular» eft* vt iilic prx- 
dicat Bart.& vc ancc oculos illins babeas vcc 
ba,itafc habent : Sidelegatianonefl interpofi» 
tad^titmstni ae fropt€iea aBimes apnd u re* 
liBffiMf aMiMH fifdfisii fui ff Anfif iMaft 

aiaminwioiov y wfwwoppv w^w^p^^wp* ww^w ^^^^^w^^^w ^^o^^m^^^ 

Intionis canfa maMdaneris aSiones tamen ante^f^ 
liummt^imtmt y4ati^d ex debimauMm^ 
' Wflf AiiiitilaidlmaiirfiWiH if , exigae d dmtmt 
tmMiUam qnantitatem non vetaris , Cf eodem 
modo tui credttoris aSionem eontra enm inbibertm 
Sijtodfi dekga^mefoBa,imtwotuitimistutiham 
mtmetJimBm vereris , ne eo qnod qnafi d c/ieaia 
fno non fMciat exaHionm , ad te peritulmn redm" 
datjam pet verbtna» obltgationm voluntate ao- 
» imtimiuimmpolimMiimlikiMtut/k. Igicucfe- 
cundum hanclcgem , procurator in rcm CvA 
ceuosAfi fempcc pocaft , oifi iiiis tribus cafi- 
tnai qooeieKUIa eacepic: id quod placak 
^fl.in l.procuratore in rem fuam.tf.de pro- 
cttcatoribitfi & t^t^oM citaiuiBoaiib^ 
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j.rctunnquotM.c fin.4.p.§.i.n.i6. id qiiod 
3 Utiasexpendimusdiff.|7.Videafnus igitur 
de delegacione, an peream noiAcloliatv fil 
planc riDigcftotum tempora infpiciamus, 
6c cxtcra iura antc legem fin. C. de nouacio> 
nibus,aperti iuris erat, nidaliud di&um ef- 
fec , nouationem per delegacioneni fieri,vc 
probat I.iila ; . & docct illic Accurf. glof. t .K 
communem fatctur lUic Pattl.fi£ Futgor.C{- 
tetam an id abragamm fic per illam r«fifi.Q. 
denouatio.qtia cauetur, ne vnquam intelli- 
ganit£adaaouatio,ni(iexpsedim didiiltc» 
nmbigi intcr fcripiotes Mcc . 8c magit iater 
eos conuenit.etiam poft illam legem finaI5, 

Ser dclegacionem (ieri noaacionem vtcft vt- 
ere apudlafi>.tnLiifkgvlarialF«ficiefCfipct 
an.f ^■^'^"^^^''^"'^'^''^'^'jn^&apud 
S Loffred. conf. 1 1. Porrd fecundum noftrates 
cegias Icgcs,c6trariaopinio verior efi, id cR, 
pcrdelegationemnonfieri nouatioaem,oift 
cxprcflim diflum Ht^vr cedens liber i debito 
remaneat: ica cnim apcrtiscibiis annunciaC 
lex i^.dt.i^. p. $. cuiasaigamencoiu cradit 
illic Greg.Lop. vctbo, abiertam6ce,8c A'jid. 
in didionar.vetbOiDclegacion* necooo ViU 
lalolioc in anC)moma,vetbo Noiiario, idlqs 
facit Gurierrez de confirmatorio iuramito. 
t. p.c.tf I . num. j . IHa umeo lex rcgia» vc ego 
quidem reotio,accipiendaeft,8climiunda« 
vclocum non habeac in illis ttibos cafibus^ 
quos illa lex.j.C.dc DOttacionibns,excipic< 
namficefRone h6t» nouacio locii liabec ia 
S jtiictribuscafibus.malcomagisindelcgacfo 
ne eam locum habere dicendum eft^ cum de- 
kgatio maiorisiit momenti,&efficacis,qu<l 
cdb* Ncqaecftdicendum,illaal.}.qiiod 
atiinetad illos tres ca fus,abrogatam effe per 
iilam I.hn.Cde noaacio.aequeperilUmIe- 
gim feptem patriri inris. fiqnidcm lcx nona 
7 gcneraliter loquens noo corrigit cafusfpc- 
ciales legis aatiqoae : gloir.ia Cdc itleo- 
tiar.1ib. to.Barc*m I. red, tt |ioaeriofcs.-fir.de 
legibus.&ibidcm Orofcias magifternoftec 
non poenitendus . lafon quoque in 1. fcien' 
dumjm princip.nu.4.ff.qui fatirdace cogan- 
t cur. MagnuacftaacemhoccaliinonBCionit 
«CEedus.-nam przterquam.quod vt ancea di- 
xlmu$,per nouationcm pignora, 6c fideiuflb 
tes libcreocnrtSc vfurz non cartit.l.nouatio- 
ne.ft. denouatio. fi ceilloaariusfucritnegli^ 
gens in exigedo debito, rui periculi rem agi^ 
neqoe aduerfos fnum debittMcm qni cedi^ft 
iam debito libcratos cftaMgrclTum habcc vl- 
Iwn.vc apccciiiimididuatilla 1. 1 s . tic 14. 
P'5*Stpcofaancctiaml.s. Cdcnancico fijo- 
nore,tradic Bald.in rubr.de conftilut.peco- 
nia,& Benuenutos demercatoribns lib. i. c. 
fatis appucces illa 1. Cdc Qouauo.ia 



vcrf. quodft dekgnUonefAda , vbi Accutf.nfl 

P £tc bencintciptecatur vcrbum illud Ci.>ctui 
accepiccnimpcodcbitorc.vct rcruo.cumi 
cundum propriam figniHcariooeni cUCui 
roiliarem fonet , veleumquemquis lubiii 
fcifCepic pawodnio^ qnalcs fnnc hodie vaflii 
li,& fcudatarii,vtdcclararl]udcus iu 1. He 
rcnnius.£f.deeuidionibus,& £guinar. Vat 
in S*pcr craditionem. inftit.de rerum diujfi 

. ac. SenfusigicurilIiuslegistcrtiKeft,qua 
ceinonariusdiftuhtexigeredibitum-i deb 
tore c£dentis«quia (uus eratcliens, fcu fu». 
Matis,8e ideofui periculi icm fiedr, qniiWt 
IcgatiofaSa fucrat. Etdenique,vcbuncli 
curocooclodamus, nouatiodiftetcicciiiQ 
■c^ aedclcgacioae, tiquam geaus abfpeck 
vt ttadic Accurf. in d. I.;. Cde nouacionil 

so gloff. I. Soncicaqueceftlo » & delcgacio fpi 
cies oonacionis, quando per eas nouatio U 
tiooiitingiCpqnodquandofiat.nos ni falb 
inur,8e breuio8,& planius tradidifie vide 
mur^quamanccaquifquam fcccric. £x ht 
autem iotelligete potcris»andebitore derre 
flantc implcre,quod in pofteriore obligat/o 
necoauenic«polficcredicor prion ob/jgar/o. 

• ne nl : nam ■ priorobligatio fbcricnouaca, 
non potericea vti;fin autcm non fuciitnoua 
ta,vti poterittficttclacius cradic Dec. coniil. 
a65 .& ; 80. 8e laf. in I. debiromm poAionV 
bus.C.dcpadi.n.p.&Souarr. lib. i.vanar 
c. 1 4.0.5. & nos quoq; alcius deea reegim lu 
lib. s.rer.q uocid.c6n. i.p.$.ia.liiD.ia.qo^ 
biis«dditoL4i.tit.t4.|p.5. 

s y M M A y 

i LexfidititiMO. ff.de pcenis, cxplicatHr. 

I Ordefrifeorm Imftv^iMornm in aiminalibn 



4 S«/«iim>«x/NWf 4irtifai*fMnl0alifaf iwc^e^ 

titr inter reoi» 

5 UboUtioviidefim^ifk9i'^mm» 

6 V^timttgim fti^ ymdi diiwwla r ♦ 

latacrimen , & reatHmm 
l>ijivmi*5i> 

INccr ccime,&ceacumnihilintereire«vo\- 
gns larifpcritorom atquccriam Gramms 

• cicorumopinatur: fcd dccipiunturnon mc 
diocriccr , (iquidem crirocn eft pcccatum a1 
liomine commiftum, vt fciuntomnes ; rea 
tusauiemcftftacusillciaquoeft teus intc 
reidumauc condemnatur ,aut abfoluicur 
l.fi.$.fi.ft'.de his quiaotcfcaccaiia iibi moc 

CCOl 
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»•1.^ . §. q uod paccr. tf.de mii- 

neribus» & hononbus. I.isqui. tftadlegem 
luliam maiclh/ifui (mquu) inreatudeeedit, 
iHlegri flMtu» decedtt. Ex q uo lu tell igi par e^t 
quidfibiuc lic lurifcanfultusinl. fidiucino. 
£.dc pcxnis.Si dimiw (inqwt) temportMUqus 
i»rM»fmit i^uttenitt pxM^fMmmU 
erit> Non vullcnim lunrcnnfultus.vcdiutur 
nicas pofl coromitfumdeli^um paeiiammi- 
ouat , fcd vt qui ditt in' earcerefueric, fuble- 
nandus fitfordescnim illr, 5c fqualot carce- 
tis diu i reo perpcira, in cau(a func.vt miti us 
cum eoagatur .* edqueis veriffimus ac luxta 
pteojfiauit illini legisintelledus: licecalip 
tcrillic intcrprccetur AccurfuiSiicqi aturq; 
cxteiiantiqut.acq; ex recenuocibus lacoa* 
t Q<nn.ia cominent.tpm.).e.i.nii*8.flclal« 
Clar.in praxi.§.An.q.5o.nu.; i.mquos nc- 
, ritoinuehicuriiadeusin did. i. iidiuciaotflc 
I OKnCmilcdlaneornm lib.i.e.ae* Alciatcf 
quoq:Parcrgon lib.z.r. lo.Qdanqui iliud; 

Suoniam recentiorcs iili omi(erunt, adijdfr. 
am e0e putaut, vctafto ilfo Inrtrcoarolior6 
tcmpore in caula criminis illum ordinem 
obfcruari rolennefuiirc,vc principiodecau- 
fa praercrtpcionum difceptaretur, rdlicct an 
lcgitimus fic accufator , an competentlicia* 
dcxtalijrqar hiMurinodi,quxdilacori;excep- 
ciones vuigo vocancur : poliquam vcrocon' 
, llarer locumacctt&tlioi fore» tuncteus re- 
cipiebatur inter reos, td cfl, nomcn cius fcri- 
bcbatuiio codice icorum,qui adeam rcm 
dcftiiMCaserac, qoin propria TeRe emtos» 
pullam inducbatur : vcflcm : quod 0 poHca 
^ crimeo ei coodooari contigilTctj oomeo eius 
'*delebatnrdelibco>vodeabolitionlt verbnm 
frequenscfl iure . Hrc dcmondranc nobis 
quam plutcs iutis locitprxrercitn lex Ci mari* 
tus.is.ff.ad Ug* Io1.(kadoltcrijs,& l.adul- 
tcram.Ceod.cit.L t. & fcq. ff. deabolitioni- 
bus.Liquetetiam exSuccon.in vita AuguO. 
Czfar is capic. j s ^DuUMrnorum (i n q u i t) reorum 
^ ex ^mi — /ftrdMof nihil aliudiiuam volufUtt 
vnmitit qutrtretur,nominaahdeuit. Qtipdau- 
tcrodcpueila vcfted;<imus, cooftatexPIU' 
ttvcbo m vitt Ciceronb, htfce vecbfa , f^juin 

ttOus iniudicium Ckero huius criminisTeus , ne- 
ifKCi mdiacris potentid vitit opptejitu vtfiem 
mmttfinmitt (Spro^uatit ttmtplebmwgite, 
Cgfnpplex ambire eogitur. Igitur intermcdiu 
illudtempus» inquoeratreus,poftquam re- 
dpicbacnz iater rcos , donec auc abroluerc- 
tur.Tcl condemnaiRCnMeacus dicebatar.Es 
quo ctiam liquet , rei appellationem non (t- 
gnificaredclinquentcm , fed eumquicrimi- 
Aia^aktus c(t : porrd noo onna qui ac- 
c iraoCiir,deIinqnentcs funt : quod , & facis 
oUeiKliKjCic(co.lib.a.dcOM(oic* (in- 



I 
a 



3 
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quit) appello non modi eot fld«SIMMar«|WiM* 
wetis^mfumtedife^iMnm 



s r M 



§. Tfimi» 



Qui effraB» cercere fiigiut,diuerfo modopuriuitw. 
Tiuuettdtit nm eft, ijuiaperto careere inueutOt ««i- 

OMrtiiertwdi lapfutefi,fiimm$tU4morefM» 

QateuertaUir. 
iiitUer^virMmfuum de careeributexetHtU^ 

fuutmr : &{}uid tn patre fiUm eximem» 
il^iterfitimeUigenda fuptiior toutlufio t fS&> 

BiBguiiur, an per induihiam an vero per con- 

fpirationem,^ carcerit eff raSionem vxor^ aM 

pttertwumtttmtrelfilitm UkertumktfS tmem 

ceratus, notens ftt vel inuocens. 
Cufiot farurisjcutus UuneittpaeateetMti nu^erit^ 



f. P R I M V S. 

ATq ue> vt al iq u id dc his q a i in reato, rett 
io cacce^c funt,dicdmus> fcicndum eft, 
legesimponentespoenas his qui cffraaocar- 
ccreeffugerint, variomodo in hocftatuecei 
hzc funcl.i.tf.de cffraAoribus , &l.in cos. 
ff.de cuftodi4reorum>I.t}.tic.i9.p.7.& 1.7. 
tjt.itf. Iib. 8. reoopilat. Scd quemadmoduai 
concilianda fint,pr7Cerclamcos ibidem,c6- 
fulitoAnt.Gom.in 1.75.Tauri,o.ia.& io ti- 
tulo decaptnra reoram n. 1 1. Auend«.ccrp« 
ij.OIanum in concordia iuris , litcra F. nu» 
xo^.Iuiiuni Clarum in praxi criminali q.ak 
iifi.atf.Boer.decir.si}>coffl tnbaf leq. lilod 
tameononobliuifcari, (iquisreucrccdi ani- 
md claprus fueciticarccre«qucm fottdaper- 
tom iouenit, 8t ftacim n6inolta mora fjda 
reuertacur, punieodum co nominenon cfTe. 
Bald. in l.i.C. de feruis fugiciuis Faber,8c 
Ang.in §.pauonum, inflicut.dertrum diuiC 
teftatttt communcm lolits Clarusio praxi» 
quxft. iT.n.sS.Ethioc eadem caufa crircius 
q uc a u fuge ri c e ca rcece, fu per ioreroq u c a d le- 
ric iadicem,TC eft argumSto tex. in c. dileAi, 
deappcllicio. & tradit Cacialupusde dcbi- 
corc fugiciuo , fub principium • Ccftabunc 
ctiam illaran legampcencin moliereqoa 
vicum fuum dc carccribus exemeric , vc pla- 
cuitI>ec.conr.77].vol.4.nu.ia. Caftellom 
prooemio 1. Taart,verbo Reyoa, Auilesln c* 
praecorom,c 7. vcrbo Qiicn* Ignorccodum 
eftetiam patri,qui filium eraeriti carcere,ve 
fcripcum tdiquic Corretus d« poceftatc Re- 
gia q.»5*ii.}4.ioperlbn«eiu«qai manoar- 
mata cxemcrac filium de carcenbus,qiii crat 
mocciaddu^us : tamcn propter aff^&io^ 
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iieaii pieCtt(niq'^ie paternain impune tultlTc 
^ tit» Vcnim hcc ficaccipicn da e(Tc puto 
«tfi pacer*aut vxor^qua arce«Jiut vafiicic fru. 
ftiaei viocofs, ettpuerint m aritam , atit filiii 
dccarccribus pne usnon pcndanr rcuiiis rci 
cxenaplu rcfcrt Valcr. Mit. ljb.4.c.6« dc m u. 
|ieribiisMinijs,qus maritos i I«acsdemo- 
01)$ capite dannacos iauifentes , tanquani 
vltimum valedi&urx, commutata com cis 
vcfte»^ carcerecripuerunt lipfzquc in carcc- 
leeemanfcrunt. £tidem facinus pacrafTcre» 
fcrunt Hifpaniac annalcs Comicillam S.in- 
diam,qux illunrem illum Fcrdiiia^ium Gu' 
diraloomconiungem fuum. quem Sandiut 
Lcgioncnfis Rcx in vinculis habcbsr, cripuit 
^catcerc commucata cum covefte. Habe» 
mus eriam fimile esemplam apud Palacium 
Kubctim in repctitionc rubricc dedonacio. 
iater.^.{o.de muliere CaftclJana,quzfimi< 
littchoa feu fiiliacia maritom etipuit i mor 
ce:hocenim cafu ac nmillbusegomulicrem 
pacremqueabfolucndoseiTe purauerim.Cx- 
tetum (i viadhibitatfubnftOfdiUingucn.dii* 
qaeesiftimo i Aatfeat cftinnoeens , & eril 
pataucrira patrcm , vxorcmquc illum c car- 
ceribuseximcatem,quamuis rei:modo non 
cru£ta,impuneeflelataras, quia permilTam 
cuiq;cfl,nu Jiirn pacri.aut viori , innocgtcni 
cripere i morte.tex. in c* non in infctida lu 
q.j .cuius fen fum eia&eexpendit Naaar. fn 

J)eculiari tradatu de eareedito, & codcm 
peaantqas affat Cousrru.refolur.lib. i.c. 
«.p. is.ftGarierreaCanonicarum quxftio* 
libi.c. 34. fubfioem. Hoctamen itaeri^ 
nili fiSa corpiratione carccr fucrit cfFc adlus, 
nam confpirationc fa&a,etiam infonccs pcs- 
oas pendunteffra&i carceris,iuxta lurifcon- 
fultum in 1. in cos ff dc cuflodia, Sc cxhibicio 
ne reorum . Pocto (i reus iufte fucric deten* 
eos in carcere, non impane f mea quidem 
featcntia)Iatuiifuntpatctaut vxor illumvl 
«imentes, l. addidos. C. de £pifcopali au* 
dienriatalioqai futaram efTer.vt pubtica cat 
^rts cunodialudibrio habcreturfi quacer- 
Cumeft iuilitiam adminifirati non pon^e. I. 
nemocarcerem. C. deexa&io. iributoru lib. 
t o. Mtai noo paucas eaeeptiones, in quibus 
ceflitpcena cflFraai carceris, lcgftote apud 
Socin.rcg.n. & apud Ducaas rcg. 39]. 
Sed,9e illud non obliuifcaris , cuftodem car* 
ccrisjfcu commcntaricnrcm.c.iius lata culpa 
7 fa(^am eil, vc cuUodix carcerc cuafcrint, de- 
bcrc posnamorris pDniri»(cilteetcomcollo» 
dias capitalitcr erant pnnicndil.milifcs.ff.de 
(uHodia, it. cxhibitionetcotum , tradic Ma> 
main fpcculo 4.p;dift« 1* ou. tf^. 



• -.1 

s y u u u K^ir M»^ ■ 

f • /enmdf* 

I Lex 1 1 . tit, I .^. 7* expUcatuT • 
% Twif«Bio fHptr hmkUh an fitftd^nig $wmm 

nibu% confmguineh occij}i,ao yao fuffieiascMm 

proximhr^t Jfreuiter,& eUiiter dtfputatur. 
f Jus viidkaitiU mortm defun&i , incurnbit orani- 

butlMredibus* 
^ ' Tropinquioret tantum confanguinei poffe bomieHt 

neccm eondonare,ex communi rejoliiinarm 

5 TranfaSio fuper homicidio am fieri A^CMf «M 

hsrcdlbus occifijicet (T4 eoifjnguineitnon jEsSW^ 

6 Mater poteil mortem filif vinduaretiicat patew 

d/iueemitiidmkumt» 

7 tenetnr /crawv fdU fitf fnt^ m fm 
iueunda* 

g J(fo nM obfemaate prmiffa , aiuerfiis mmmmh 
fator proi/I/x obferuandit poteR aBionem M* 
/lituere non vitertm accufationem refrkare. 

P L>2i,tit» itpar-y.nonpocedittvbicrimen/iterit 
tm cnsrai^vr nectQe ftt ad publicmeJUmflB 

|. SECVNDVS. 

I y^i&ternm, vt de abotitione, de qua men- 
\_/ rionem ftcfmos afh|Dfddteamat,hnbe 

mus apud no$ egrcgiafi) quandam lcgem , 
candcmquemaiorem in modum vcilifiiina, 
qua caatumeftfVtreus qui abolitionem,(eu 
lemidioaemimpetrauitabaduerrarijs, non 
puniatur pcena morrts,autaIia corporaIi,eA 
efti.aj.cit.i.p. 7. cuius argumcotum lucu— 
lenrcr craaaait Dodor Villalpando Legio« 
nenfis .iduocatus pcculiari dc ca rc cdito c6. 
mencario,reu rcpctitionc , vt vocanr, vbi air, 
lUam legem ficcommunirer iotelli|;i,8e cum 
% co plcrofque CT noftralibus cnuenirc vidco. 
PotiiQmaautemquxftio quxctrca liUoa lc- 
gem inadere foIer,eaeft,an nbeneficinm II> 
lius Icgis locunt fortiatur, Gt facicnda tran- 
fadiocumomnibuscdfanguineis occiG, vel 
anfatis fit,i propinquioribusveniam iotpe- 
trafle. Qnxquidemquxftio.vt miWv»dc- 
tur, cres habcc articulos. Primus art"Ktt\tt$ 
eil dc vcnia impctranda ab hxredibus:fccv\- 
dns de vcnia impciranda k conianguinelf '• 
tcrtiuscfl articulus, an fufliciac paccm fccilTc 
cum hxrcdibus , vt ncccfle non iitveniama 
confangoineis impetrare» In primoaocea 
arciculodehaEtedibusdujfnnt opinioncs c6- 
rounes,8c fibi inoicem repugnantcs : alijs Cu 
qoidem ptacec, fatisefle , hBam eflis paccoi 
com maioii panc h.T rcd u m ,ncq ue om n i utn 
iMtiednai TcnjamciTe occcflatiam. In hac 

fCQ. 
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fentcDtia fuit Birt.in I.s . §.Cato.fi'.dc verb. 
oblig. eiufque opinionem communemcfTc 
perhibec Curtiusin l.cranfigcre.Cdctran- 
iaft.nu.j 4. & alif apud lulium Glaru ia pra« 
xi.$. fin.q.58. n. ^4. Ali] contra putantom- 
nium hxredum teniam imperrandam fore, 
hanc quoque communem teflatur Feli- 
nas inc.cumomnesideconft&nuvxy. 61 Ri- 
j pa in d.§.Gato. nu. 1 5 . & hzc trHhi magis ar- 
ridec opinio, quoniam ius viodtcandt niorce 
defundt , ex zquo omnibus *viikcut incuot- 
betehaeredibus, in 1. 1. ff. ad Srlktwianum. 
Sccoodus arciculus , eft de vcnia fcuaboli- 
tione iconranguincif impctranda. Inqiia 
quxflionc inter noftraccs magis contienif » 
no clTe neceHc, vcomnes conl^inguinct nec6 
condonent,redrati8e(re,n propinqaMrcscd- 
donauerint. in hac fentencia foit Qreg. m 
d.l.s.vcrbo,confusaduerrario9td(ice in gtof> 
fa magoa,& ibidem Villalpaivio. i.p. % 
na.4. &eiu(4iefnf«ntenti2 vidMur Co- 
narT.lib.a.variar.c^io.nu.;. Sc Ant.Gom.in 
Gommcntarijs to.j.c.j^nu. 5i. & Padilta in 
repetirione legis tranH gere C. dc trdnfa^kio- 
nibus,nu. 1 x. Didacus Pcrcz in 1. 1. ttt.it .lib. 
i.otdin.Maticnz.in l.i.tici.lib. 1. Recopil. 
g\off.fin.8( illic Azeued.na.7.£c horum mi- 
ni verioc vidctur opinio,quoniam l<^es nott 
fiaciunt copiam accufandi omnibus confaii- 
; guineis defundi/ed propinquioriaus cantu, 
].(ipluresff.deaccafat.l.j. §.(i pliflres. ff.de 
fepulchroviolaco.l.t.& 11. tit.p.7. 1.i^.tit. 
f S.eadem patc. Quod autem attinet ad terciu 
, articulum,nempeanruificiatvenia hacrcdii 
I cequc (ic neceifaria abolicio conTahgmneo- 
. rum , noflratibus magis placerc video fuifi- 
. cere,pacem fadam eflie cum hzredibus,n<q; 
; «ffe neceffe,qaod vcnia i confanguineis im- 
\ •etretur. In hacfeucenciafuic Anto.Gom. 
, an Gommencari)S to. ^.c. 3 .n.tf 4. Cui fe fub- 
. fcripfic Macien.in d.l.i.cic.i.lib. 5. Rccopil. 
gloir.fin.& iUic Azcucdo, qui in fuam fente- 
riafnaccifcancFraocifcomde Rip. in l.t.Sv 
Caco. £f. de verb. oblig.ad finem . £go vero 
harreo,an hscvccaftcopinio, cam videant 
legcsciaiIet,&Tegias admicteread accufan- 
dum nonfolum hzredcs,fcd etiam ceteros 
confanguincosoccifi, velucapparec exlegi- 
Vusmodocita<is,acqoeaU4s paffim. Ripa 
veto (cuiusao&oritatenoflraccs inerrorem 
incideruoc)loqaicurin flatuco,quocompre- 
henfumerac, vc homicida occiderccur,nifi 
pacefnobcinuiflVabhzredibos occifi : acle- 
gis regix vetba latius patcnt, na aduerfario- 
rum veni«mpoftulac,feuabolitioncm, acq; 
•tadiuerfarescft . Scacetiampronobis Bar. 
tolifentenciainH.€ filius.ff.de vulgari,& pa- 
pill.faiiit. in fiac, vbiait, ius vindtcadi mor- 
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tecn defunai,non c(re h«reditariaoa,red fan- 
guinis. Bartoliautem opinionem commu- 
ncmc(re,&ipfeRipa ceftaturind.$.Caco.n. 
10/. DeniqDemediocriccrnobis opiculatuc 
Lx.C.deabolicionibus criminum , quz noa 
fblum hzredum,(edeciam cognatonim abo- 
litionem neceffariam effeoflendic. Quibus 
conuenicns eft dicerc,vcramefrcfencentiain 
SiHc.ini.vTor.C.quiaccurare non pofTunt, 
djccncis,fi pacercondonaueric mortem filij, 
pofTe ad huc macre ius fuum perftqui : & eo- 
dcm percinenc qose affcrt Bocrius dccif. lao. 
0c jj^. namecflmaritusnolit mulieriprx- 
ilarcauaoriratcm ad accufaodum, poteric 
iudcxexiuf>a caufa illam praflare, cx i. j^.- 
Tauri,&quxai¥^erclaf. in I. i.ff.deiurirdi^. 
otnn.tud.col. 4. An vero filij fpurij impetrS- 
da.vema (ic,traaac Gregor.Lop.in 1.^. titnl» 
2 9 . p.3. vetbo mancilla , & an fceminatu etia 
vcnia obtinenda fiCjtraftat Capccius dc dotc 
i.p.§.49.n. j.&an tutoris vcniafufliciarjfi- 
ne minore,craftac Aucnd.in c.corrc<S2.p.c. 
io.nu.4;.& dcnique mulra aliaad illius Re- 
giac legis intcrprccationcmattincntiaaffere 
lul.Clar.in praxi,q. y8. idco nos hic mifla fa 
cimus . Illud camen non omifcrim , condi-' 
tiones,& padaquz reusin paceineunda fcr- 
uare promireric, validas eflc, audore lo. Gu*' 
ticr.in auchentica Sacramcnta puberum,nu.'° 
i'j7.1llud camen quia Gucttcrr.omincin nir 
moriam rcfricabo,reo pada concordir non' 
obfcruantCjhaud pofleaccufacorem ad accu 
fationem Kdire, fcd poftulari pocius debet, 
vc cogacur reus placicis obcdirc, ficnci dcfinic 
Imperator in l.quamnis C. ad Senatufcenfl 
Turpill.proindcconfilium cric,vtin padis 
concordi^hoc exprimatur,id eft> adijciatur» 
vt reo non obcemperante condicionibus ap- 
poficis,poflicaiStorcxinccgro ius fuumpcr- 
fcqui . Ulud quoque non eric omictenduma 
illius rcgixlegis.il. dcfinicionem ceffare,^ 
quandocrimen fucrit tam enormc, & gra- 
ue;Cancumquein plebem fpargere fcandali, 
vinccclTc (icad publicum cxcmplum.vt rcu»' 
aliquaanimaducrfione puniacur , veluc pla- 
coic Villalpandoeodem loco.$.5. & Grego. 
ibidem,& Auendan.in cap.corredor.a. par. 
cap.i^.nu.ij.Sedcelhbus minimeopusefl^, 
cum idexpreffim licdcfinicuminl. lo.tital. . 
i4.1ib.t.R.ecopiIatio.cuius fenfum commo-, 
diffimccxplicac Olanus in concordia iuris» 
verboaccufator.nu. JJ.& 77. eritpro exem- 
plofimonialis rapca fit»noaeritenim eo ca- 
futantimomcnti venfa confangaincorum, 
velipfius AbbacifFx , vc reus motcispcsaain 
aonlaac* 
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S y M M .4 7^1 r 
$• ToHf, 

do contiorf4thprm4itmufi gmmf t/mfi 

fie4 fe^i44ti$r, 
^ ia*ru»$ vx9rir9f$aefU4tMtpttfi vxoremt lai- 
^^9^ 9^^^^ ^^Mprf ^rfK^Rfl^HHV fK0KIMK 

} 1« ^boUtme d prineif§ kfftlmd4 ^nidfit obfn- 
imimrmtf^M» 

4 ^er priniipi! ^MiuQntmtoUitnr delidiaon inf4'- 
mi4 d me ewurgO^^ ffwt^eri^femi^fe». 



S*T£aTXVS.. 

ALiad cft cciam abolitionit genwcii» 
is qui iniuriam acccpit.conuerraeor cn 
eoc|ai iniuriam fectc^eo ipio Oquidem vide- 
cnr iniuriamremififlc. $.nna>infticat. de in- 
iurijs lex » s.tit.9. p. 7. Proinde C\ maritas cij 
•dullcro conncr&tos fucrir,iid ignarus adui 
tenfiniuiitm coodoaafle imcHigMdat eft 
lex mulier.S. fi.flT. de adulterijs. Quin iltud 
peolModaqi cft*fi vxori raconciliatut fuair» 
flc adalcen>igaottiflevi4cij« ncft aacorCi^ 
fuentes in I.^. Tauii q.tf.& illic Ant.Goro. 
n.7>.PUctticetiaaiGrcgor. Copin. iol.xs. 
tit. i.p.7.vctb.elamido. Hocaotemqoo4 
diximus pcrcmiatrfiKiQiiem » videri iniuriS 
remi(i({e,accipiendam ei^tdummodo cdiier« 
iatiofueticMteaccuUcionemaiminis.ali' 
ttc a t yi e fipoft accuratioa&coouerrati fae- 
rint,nameo cafunon videturremitTainiuiia 
quat iam in iudicio deiaca fucrit iecuoduni 
Abbatem in cipireolimoAdeiirioriittcai 
itlicalfeniiucur M jrijn.Soc.n.45.fle Capella 
Tolotaoa decif.»} j.id quod Jex;llanooa fitp 
tem pacdci iurit lacit figoificafe videcar dft 
9\itQ^e de eUi t^eUteno pueda demandit tmt%. 
444etiierto^4ifhime4emUviMereM ^tnafctliOt 
«c poil Mc noftfam icnpcaram lepcci idem 
placuifTe Azcued.io l»t.cit.io.Itb. 8. Rccop. 
n.iSy.Proinderequenda hxc ccitopinio.ta- 
mein Greg.Lop.aBcepsfucritillic vcrbore- 
fpondetur. 

Jlludeciam meminifTcopoitebii,(i mari> 
tivi mulictem aduUeram rcconciiiatteric, ni* 
bUominus poflitetmpoOcainid^ivdaliod 
adulterium ptolapfam iccrom accufarc, vc 
iiocetPalac*Rub.iii repec.cpci vedras. $.9. 
it.a^ VillalpiMbi«l.aa«tici.p.7. §, ij. 
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merito dircedcntetabarchidtacono^io e»fk 
dc 6coedido,i t.q. 1 . 4t i Saiiccco io 1. quo. 
Biam Aleaaodrom. C» dcadolccciia concra. 
lium affirmantibus.qui (ane circunucnt i s ic 
es argumeaco illius capiciUi d« bcnediavw 
qm»d lawmabeft lUoram^picaktiiclenS 
tenti«,vc contrarium aperte ngnificer, duii| 
ait« 7<^limct 4$imt4UtfimUe (mtniMt^paU 
erdnmtlUtKm > illa cnim didio domcasac n# 
obfcuce Paiac. Rub. piobat fcaicntiam-.ptcK 
bsceliamlex8.tit.17.par. 7. & ilticannotar 
Ciccg. ljopea.Solei etiam abolitio cnmiout 
RcfcimpoHaijf nbabecoc in 1. 1 .cic^ 9.p.> 
In ea veroimpetranda quid obferuandu fit, 
pknecfi expofitum inl.».tit.as.lib.9.Rcco. 
cui addico» I icet per boiufmodi i^^mi «be^ 
litionem tollatnr pana detidi, intamiam ta- 
mcnquareutiurenotacusea ouoimctoUu 
neft defioilttm io kfio. & deabolicicMie go 
oeraU«& traditParisdefyndicatu.$.3.dc tot 
cuta.ca.(iucres facit,v( rcus iuiofaonta no 
ttcus coriam r^iioctareooo valeat : Gqui- 
dem iofainct regia curia interdicmiCBr» n 
patet in l. prztor ait.$. fin. dc hisqui notan- 
tut tnfamia,8s deniq.pacictur omocs/xxaas 
qow pcr lcgct patiaocor infanMt. Caiicjo 
igitureric, vtin impetranda i regehacctw 
mioit iadttlgieiitiaabolcacut ctiaio mfamiae 



SVMMU&ir.H. 



^Xf«(^n//Jr. 
'Hnx*qiud(h. 

Qji4driipetoccidembmiiiem, oecidendiismm eji» 
d« t44f4 0C<id«mr mmm/ eu quo bom tQiteie* 

later nox^m , & neaum» 

differeat, ^s. 

INter noxim.&noxiaillud intercO quod 
noxia c(l delidum vnde ptoucnit danum 
quod pr»ilidameft»aue pcoeocorpoe qood 
peccauit putafcruuSi auiquadrupcs : Noxa 
cft pocaa daroni dati hoc>ca corpuMp^"^ 
qaodaocoic quo domiaac maloic Jcfangi 
iKMiae feu pcena; dedeodo, quam litiszlltcna.- 
tionem foifiecic ficati expo(itum tiXi iudi- 
niaoo iopnociptoinftit.de noxalibutaoiio- 
ntbus , U lutifoMittlco in 1. 1 . lf.cod.ttu flt ia 
l.i.if.(i quadrupes paopencm fecinedicatVICt 
quoloca dum Vala non fatisiotellcxic,ceino> 
te«n (blec,ioa«ftiot blaccrac luriiawrolnt 
libu(.etegantiarum.c.?5. Proiode merito cii 
carpit Alciacos lib.4. tf. de vecbor. iignir.o. 
i|S* ifttaAaca aiujmiiB imailtodqiiaiii 

ibkc 



Liiyiiizea by CjOO^^Ic 



QVOTIDIAK. DIFFERENT. DIFF.jj.' 



} foletan n quadrupleshomjaioccidericoc- 
cidcnduQi tuf Etqaafnquam aliqui m cxcfn 
plum id vrjrpcn(,in criounis vldciicet dete- 
iUtioncm, venus c(l tameii, debere iudicem 
ab hocgcncrc pceaar abftincrc, »t cft reUtuni 
apiid Cou4rr«variaT.rcrolutK>*lib>3. c 8.au* 

> i.flcapud luliani Clarum ifipmi.criminju 
li.q.99- & exprclfim cxtat apud nos dcfiaitii 
in 1. fi. tii. 1 o.lib.7« Rcco. quja oimirum pce- 
fianonpoted cadere inbisqu«rarioae, 8e 
iotelle£liMc«rent . DiuerfacauraeU quando 
homocoitcum beUua, quiatucne homioit 
Aagicium in memoriam rcfricctur«atque,vi 
jlJiiis penitusobliterctuirc(ocdacio»cauiuni 

I cftiurccamdiuino quibumano^ vtanimal 

I cciam morte muldetuc, vt habctur in Leui. 

; tic c.ao.& in c.mulicr t fiti i«flc in l.a*tit.ai* 

I p.7.accoiareTcimur. 

I 

S V M M ^ V^l V 2i. 

I 

$, Trimi» 

f \4»ft4fcuorum iuBvUtum iuramm» gffeuerg», 
u/e aU^uem i» n»xk comprebendijfe , irede»» 
dum ftt . 

T^euorumeunciinoHeSe pUnsmfidemudlubS^ 
damjiftt Uuis exiiiinutiouistvel dektut bukf 
refktrUm coudemnationis . 

Domiuut ugri nun ^efi uUeun petoruineludera 

^HM iuueHerit in tpftus ugro . 
Hoifir vero tnnoxta defrehendi fojfe probtturtdo- 
steipTOtitoffeTUntHTpignoram 
^ Domimts ngri intlkdens eliena pecor», tenetur do^ 
mino pecotum praliare.fitiuid damaitout detri 
^utifuA culpa acceffcTit» 

I 

I S* P R I M V S. 

t QEdi&itlud dubitatiroletan pubHcopa* 
^ fcuorum cuflodi fqui vno vcrbo Salcua- 
rius Lacini appcllatur) plena (it habcnda B« 
desquando adiuratus declarat fe aliquem, 
sn noxia comprehendiffc^ Tradacumeft au« 
tcm hocapud Antibolum demuneril>ut. §• 
4.in Hne,6c apud Auendafiam io cap.Cocre- 
6orunn.i.p.c. i. &apud Do&orcflinc.cuin 
paraci deappcllacionibus, flc apudTicaq.ia 

^ ttad.li&nag.$.8. glof. 9. & Capiciom decif. 
4vQ^>bus magis placer crcdcndumcidTcr 
•piculicurq; illis quodi nodris communi» 
teraadicurinhlsquzruri, fea eremoconw 
mittuncur,noo tam cxaf^am exigi probatio- 

I nemquamczrerisincauns, fcd fatis elTeeo 

I cafu veriiatc pr(fumptionibus,8e argumecis 
comprehendi.Bart.iQl.fiquisex argecaci j s. 
^.flcan harrcdi.ff.deedendo.SotfiragacaretiS 

l l)uicopmioai.I.3.cit.is.Ub.2.de it7.titul.4« 



lib. 4. fori legum . Hanc camen opinioncm 
accipicndam pucat Ancibolus in illocxtre- 
roolibcilodc muneribus ,nt() Saltuarius fic 
IcuisCxi^limationiSi vd cx cdluctudine, auc 
jnunicipali {^acuro parteni haberedebeacdc 
condcmnacione, feu mulda: nam co cafu 
plcnanoncRci habcoda fidcs* niH alia accc* 
dancargumenta, & przfumptiones , ncque 
cxiftimac AntibolasferendJselV^ lcgcs mu- 
nicipalcs contranum lUrucccs canquam iu- 
riracioniquc rcpugnanre«f flc hzcAntiboli 
diftindio maiorcm immodum mihi arridcr, 
opiculacurq; illi l.t.cic. y.p. j. in Hnc. Illud 
quoq; admonuiiTeoporcebitqaod rcriptum 

} cdi iurifconfutcoin l.quincumcum /cqucn 
ti. ff. ad lcgcm AquiUam non poHc dominu 
agi includcre pccora alicna quz fuo in prx- 
dio offendic: cui conucnic l.i^.citul. i (.p.7* 
moribusgcnciura, fic popuiotu iUtucisexo- 
leui(rc:bodiecnimeo iurcvtimur,vc anima- 
liain uoxiadeprchcnfa incIudipoUint, do- 
■ec pccorum domious oihrac pigoora pro 
eis quod vulgo dicimus, dar ptedas mucrcas 
pot las viuas > Aucndaiius in cCorrc&ocuni 
i.p.c.»3.Maticnzo,8£ Azcuedo in 1. 1 .cit.i^* 
lib.5.Rccop.verbo perfonas publicjs, 8c an- 
teeos Afilidusinconfticucionibus Sicilianis 
lib.;.rubr.;6.flc jy.fl^ Pecr. Lcnauder.de do* 
doribus. 4.p.q.8i.Capicius dccif.^i. cxtat- 

4 queapudnosdeearcccxt.inl*ta.tic. 7. lib« 
7.Recopil.Dcbec tamen is qui pccoraincln- 
dicnon malign^ abigece , aJioquin (i quid 
damnif aui dctrimenci,fua culpa accepcrint 
cencbicuc domino pczAare fccundum Pru« 
dcn.dc ryndicacu.$.negligcncia,c. 5 .nu.6. 8c 
fnpcriores audores cradunt. His illadad« 
iungi poceftf quodeftapud Palac.Rubcum 
inc.pcc vc(lras.§. 18. nu. j^. d pccora rcpe- 
tiaturnonin agrodepa&o,fed fccus agrum» 
facis ciTeadcondcmnacionem, niH ^ concra- 
rioprobecurdamnumabalijscffc darQ, cui 
futfrat^acur.l.i t. tit.aj.lib.S. RccopilatioD* 
flcquxaifcrtGuidoPap.in tra&atu de iddi^ 
€i)ii8ctorturao.aj). 

5 r la -M ^ n^i r Td, 

differeut, ||« 

I rfmfuidfit. 
% rfuratitidfit» 

3 iiuanvfura'mmumtmtmUamheheut,rei^ 

ditnr fingtdarit ratio» 

4 f^ehenditur opwio diteHtium,vfuram ad « j u tm 

tthet amtraSum fertiuerejinut aueem ad nw* 

tuumtautum. 
J lutertffuramjiifetnut ttihilinterejfe,ftd tfie tm-^ 

miuafynemyma, 
4 Symmima dicatim» 

tutn 
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different. jj. 



T "TTSasmhilaliudcfl quam ius vtendiiaU 
V uareriHnfubftancia,glo&niKt.ff>de 
vAiift hsbi^iiticHic $ 9t definic 'cxpccflM*R^ 
tnanus Ponttfexin Extrauaganti . Ad con^ 
dicoreniide ▼erb.fignif.Vfaraaatefti cft vfai 

1l improptius, didearqnedeifs rebvs, in qai< 
bos vfas proprfe non cadit, veluti de cetnpol 
f c,de vita^Bccctef is.iHius modi . CicetO Tu- 

j fcalanirum lib. i . 3\(«tMr« dedit vfunm wm; 
fimftmM.nuU<tprMnitut4 die. Senecaib do' 
dafflatioriibus , Si mbivniui diecuUvfurtm 
fermfiSe^, cam autemin mutuo (id eU his 
rebusquatpondertjMMMno, nwnftiniue£6.i 
fiant) vfus ptopHe non cadat ,ied potios di- 
cacutabuius, viiliqtttdoaprareccxhhocSd 
fln»ii(konfQUoS.t«ftde vfufriia. etciili»feftf 
crazvfuconftfmiincur,.^ in I. Ted fipoffcfTor» 
S.item Ct iuraoero. tf.dc lureiurand.fit» vc in 
■MMMvfwii pmprie nemen bdwittiin ctM» 
lis vcrocontradibu;, in quibus vfus propric 
C9die,veluei in iocato, & coodu&o, oon bgi» 

icrcliquitnrubricadevruris. QttMiiiitio^ 
nem latiM proiSrcuci (amuslib.».rerumiqu(>. 
ttdiao.C4.tl. x«idoo hic pluribus noofepeta* 
llitec v(arMBautem,& fcenus illudilMefiffi 
■annoUi opinantur , quod vfura late patear, 
«domoerque contradus referantur : fcsnus 
J oc eoi ad matai cantum contraaum rc(j»i^ 
ciaC! dl in hac opinione Soeus de iaftiiia.SC 
incelib.64)ocft.i.arcic.i. cuiacceffic Didac. 
taea io robr.de vfisiictfb»8«oidiK'Sed nov 
£icis (quod bona corum venia dixerim^rem 
peccepii£evidencur,cuai Tfuneapjiellatioad 
amnnm domcaiacianc cx^Nlfomi Mc caei' 
f tumrpedec, vc fuperiorcs cradunc audores. 
Piico igicuc» oihil imer bcc cfledi fcrimio ic» 
fci fynimioMiTclfenomio» id quod noaob- 
loore Qftei>dit InrUcdialcia I. o ihil inierdH 
dc oantico fcenore , in hxc verba , Verobi^ 
^im muus Ugitima vfmdfmuus non debebi' 
lor*Oicnaiiuraliiemfyiioayma (nequidob- 
fturum reUnqaamus ) cam diuctra verb} , 
candcm omnino cem declarauc , vt docec 
Q uinciUan.lilir. lo. infticocioa.capf 
6 nonima autcm , fiucarquiuoca dicuntur, 
cum.idcm vecbum , aut nooico plura (igiu- 
licaci qaod, ecogcaditiUnd Mnwiiwlntti* 
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Z Fenditii faBa pro iuHo preti» , etiam eum fmSh 

• ie ttmmdeiaht Xt^rifiehm vaUda eSi . 
% Fenditio fsRi minimo pretio , an rtnfeatur yfiim 
- wiaxdvetttmrefiruounetammfaitmi^ 

J tentraSkfn non cenfni vfurarimHae mcdfco pn 
i tie t m(hi$fMtitjfit»er4iri % eM verim «piimm 



I T^E vfurisaucemcum mutca fuccurranr, 
J^paoMciitkidaflidlimcnaitdHiSaais lon- 
giise(rcno!im,atqneex nniltorum fcripcisid 
faciie cogaofci peffic>nccnoa ex iis quac exa- 
&iosdinroos lib.a.reram qnotid. c. a. Acq; 
iltQdprim4imdifpicKamus,quod in vfxi.£ati 
fiMc vaitiefiilcCsiCnm vettdKto^iAaetfad- 
ieao pa£to de recrooendendo (qoim€dci» 
ciariamTvndictoisem veceres appcl\abit,au. 
&o(e Bodeo m l.poAcriort. $.vindicias.(E.de 
orieinem iucisjan vforar Ubc talts coticia&us 
lmjiilfl|mAc i Eiplkn^ 11 infto prccio faaa 
(it venditio,indubitati iutis eft, vaftdam cfle 
TCfoqooiore^tndimno qaam humattDl.2^ 
C.de paAis incerempcoriiafrvaiditor.. U 4 a . 
tit.5 .p. 5: & illi^intcrprctta omnes . Porr6 
li t«ctiooiiaoric a^edicuro, id cll roious quS 
dimidiom ioftl precil > blc mttdaNOcftaiiaec 
iurisinterpretcs conccrtatio, an contra£tus« 

a fic iudicaodas vrui-actusvxHuiusdifpuucio- 
aia magnut eft cflcdos : nam fi eoncrados 
eft vfurarius polerit vcndiror pcrpctuo illn> 

Etcte tefalfioocm , cum aUoqu* iotra pr» 
iptaiiafetcmporacxpenri-trtlcalt ▼rio. 
idl^ete liceeexillal.a.atqaeexillli-regjate. 
ge. Detnde fi conttadus vfurr labe labo- 
tet , tcnebicur emptot frudus pctccptos rc- 
fticucrcicumcnicroqai cmpcot fcuftns Caot 
faciat,vtfuperiorcs latisdantincelligere. Vc 
igicurpropolitam abioluamus quxftioociaa 
■ ftcoadueftfgloflraminc.conqadlntade^vdi* 
- ris,incafuiuefcntctia,vtexi(fim3rcr, ta^efli 
; TcndicioDcm minirooptetio fadam , v fura- 
iiam ceaftritcoi acceiic illic Abbm» ie icem 
V in capit. ad noftcam,dc cmptionc, & vendi* 
cionc>& haocpechibictcofflmuncm elSe opi> j 
nioaem idelnAbbiteoalil. jd. lib.c<.ac ma*^ 
l gis commonem teftatut MartiausQoltMdd 
in Tolumioe oommunium opioioouni lib. 
^ ij^vccbofcBaccattius, fle 6ocr.cooiaa. 8e:al^ 
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fftHatliCotiarrttaia* lib. t.variar*c.8.na.4. 

ab Azcued.in l.^ rir.fi.lib.S.Recop.n.j^. 
Verum auccm fiindamentum (ocum cft ex c. 
ad noftiam ,d e em pt.|i fen4ic» atque ex c.il- 
lo voa«iepignoribin. Contrariam vcroopi* 
nioncminempe non fot» prxrumendam cd. 
cradum effc vfucarum ex modico prccio , & 
pa&o dc cctronendeodOiOin cu m e m p cor fo. 
licus cft vfuras exerccre, tradunc, lacobus dc 
Areais9Cyaus,& SaUcia Lab ccnpcioncC* 
plt» vflieieqaodagiCttr , ac hanc'(ae lonsiiia 
abeamus^maiorisaudontacis patronis,ua* 
Coribtt«qu« deilcodi ceftacurCGepolladefi- 
gniilaciooacontradaai cafafcxtot adijciens, 
Aoaeireabeadiicededam , neque iudicado* 
neq; confutendo : idemq; facit Tiraq.de re- 
craA. conacntionali * in praefaciooe num. $ . 
I afcard.de probiciouibus .C0i|.€ond. ^7« 
& Deciaci.rerpon{oi.vola.l.na.i77> & haoc 
«go ((iquid camen mea valeac audorins) 
f>robandam magiseflepucotquoniam ani- 
xnaduertOjContrariam opinionem minime 
probariiad.c.adnoftrj,neqae in illocapi- 
CBfOkfllo vos,loqounrur enim textot ill},qai- 
«lo curo pado de retrouendcndo , Sc modico 

J»rxtiOiadie£ke fuere alix claufulz, quz vfur* 
orpicionem prvfeftrebsnt, vti ex tpfb cdU 
^ere Iicet,Sf cradunt G;polU,Tiraquetlus,8e 
' iCouarru.lodspauloaate citacis. Si igitur 
\ ia illis capitulis contraria n6 probatur opi- 
' «fio« par eft, vt noo debeamua i uris induccre 
' <oTre£tionem,rcd magis requidebeamus de> 
; iinitionem legumj quibuscxpreflim hoc pa- 
' <dumdeKtroucndendoapprobacur, pnewfw 
^ tim cumomniaiotisexempla nos doceant, 
' an re dubia non efle prarfumcdam delidum, 
^ fed potius prsfumendam e0c ofitraAnm cl^ 
' fe licitum.qua vfararium , fecundum lafonC 
' in l.i.na.a6.C.(lB(iBraisfagitiuisa8cdcoiqi 
I Tcqood potcniiflimttmefl > non omtctam, 
1| hancopiotonem videturapud nos reciperc 
' l.4.tit.dcias vfuras,lib.8.R<copil.vbiagens 
legislator de hoc pafto de rettonendcndo ef^ 
ie cenfendum,quam fi Rc fiicriciaftnm oon 
aliter defi nit , illud vfurarium, vr non liceat 
vcnditori rcdimerci niii poft ccrtom cempus 
incerim emptorfru&us lucriiaclacjcercum 
cftenim,iUiuslegiscondicorcm non latuifle 
iftoram dodMuro ia£ktonem « & coocroucr- 
fiam,8etamciiiUMidamnaCffttf| comnftfig 
nie ilti accedanK piAioaii ilbr ab ipblqp 
impcobaciB. 

i 1lg9e»dUamdiemprttiorigurofo,m «titeiim» 
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rmhttmthmftwttpntkwAms riiwoftz 

<Jr Tiauarri opinio recitntHr, 
U prdcedettti f$dHio»e enOorist^mfUm^ M 

forumconfeientutponititr, 
CmUraeium ,dequo in capite ^tu^ioniStfiMi funk 

indiciale lUicitum rfle probatur . 
rrMmentnm vendipoieH babitafide pretijt eo pa^. 

BotVtfolntiofiiUex pretio mmet^e Maif,ff 

contra teSiimoninm de pretio d notario prdRi» 

tnmtreutadntitteiuUu, efiodfiejMmmi»» 



In fuperioti cafu dehhnr tenetm^ ( 

tutioritpretiftfed coomwnir» 
^mrfitornsaliwlardMmnv impenfat tptat era$ 

faQurui in couferuatione frumenti. 
Sipretiumfrumenti immodcrate creuerit^ ftdmi 

debet od toUrabilm 4fiim*tionm, 
rtdmmiMm mnaermiB mtOm fmtmmtifit, 

Cf fM deAUjfa* 

S* S B C V N D VS. 

SEdt&illudhoc locovidcndumcA>vcmm 
nc fir,qaod cft apad Naoacr. in Mantnili, 
cap.17.nu. 241. Q^xriti:: cnim apud itlum 
an vcnditorqui tigurob prccio ia diem ven- 
didit, poflicftacim, velpropediem eandem 
mcrcememereabeodemempcore pretio mi 
nus rigarofo i Quid Rt pretium regurofum, 

Jjaid mcdium ,quid infimum , non te lat ere 
ufp fcor,8eideodicereomitto, 8e Nauarrus 
ipfediftinguit n.aa |f . Aut vendiror padus eft 
cum eroptore,vt ftatim vel propcdiem mioo 
tiaveiidat,a< peccatnmcft cnn vfura conii». 
&am: a uc mhit de ea re tem pote vendicioiMS 
coattcnitffedpoftcaempcor vlcro advendi«- 
corem redi^, vcndicioncm oAfli«0e alc Nft» 
uarr.fine pcccacoidBeri pofle. locerrogai^ 
quid ego de hac re fenciam? 8c ianc qnod at* 
tioecad fbram conlUcnciatllt fo incdiOtlbci« 
taifiseaimQontamlucri caufa,quam cha- 
ritatemotus id fecit veditor, quo cafuabtrit 
peccatom (ccnndum SylucnrumvecboTfii- 
its.f.4.8c Ftanc. Ludi. Lopexin Inftfnfio-. 
riocoorcientix,c. 107. Cnteram quddatti- 
nctad (brum hominum, cgo hoiafinodige» 
Dos commertij nnlloaaodo pioh niidum piN 
to,auinuductcoenim hoc genos contrafius 
malc andirc,tftapud homines, quam apad 
lcgei i a^nd homines enim haec calliditas ap 
pellattnr mobacra , odiofum fane , Scinfamc 
momca t apod leges vcco pcenarum animad- 
tMrftooeitacooctahcncci pttninmnr, velui^ 
betor i n I. z 9. t i t . 4 .lib. } • Recopilatio. iaffl,8e 
iure commani hnccsplodicac vafriciecxsob 
uncia lorirconfalti in I.UIicicaa.Cdeol6cio 
pne6dts,8c io hzc verba:lteinmiptff /«ctm,!»!- 
flBi|CWld<WlS t(tidtfl4^fnmtm prouideatm 
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Qaid,quod tion deruncqui putcnc ccijtn in 
foco poli huiufaiodi incrcimoniu quoquo- 
ltaodoEiftilinpeccati,nofidretniDune. la 
his cfl Mctina in libcllo qucm infcripfit In- 
firudio coofc(rorum»fol. i J9.& Couarr. lib. 

4 a.variar.reroi cj.n.d. Eadcm quoqueratio 
neexplodendam cfTc puto,quod paucitattM 
annisinconfuetudinem trahividco,Ttven- 
ditio res frumenti,qui habitafidcprccij vcn. 
duntpacifeaniiirprctium Hbi folutuitimi* 
fc Maio,proutcon(literic veni)(Tcin foropu- 
biico ex alicuius tabellionis leiUmonio nan- 
queiudices folo Tabellionit teftimooioal- 
le&i forfan decimKcaufa ad clcSionem per- 
gunt i qux Uat iaiquiute» 61 ioiuaitia noa 
«aiie«oamtamecfi Idcoociaftotgenttt fro. 
larium cenferi noo debeat , quando erat du- 
bittm,ao mcnfe Maio pluris , minorifue fru* 
BiCDtamvaleret,& vendiioris propofitum 
cnt , antea minoris non vendereiuxta cap. 
incinitate,8c cap.nauiganti,de vfuris , arqui 
liromenti pretiumio vniusduocaxatnocaiij 
fidem collocare,res eft in iq oi exepli, st ftaii- 
dis rndique plena .• proinde non obllante pa 
&o illo,audiendum ctfeiudico debitore pto- 
bafeYolentem frumeti pKiifi minodtraill 
re,quim Tabellionis cotinearur tcrtimonio. 

5 Qjiineocafuooneiidamnandusemptorfol 
uereprecium maius qoo frameotam ?enijc 
in foro, lcd mediii, id cft, ncqiJerigurofum, 
Dcqueiofimum,fcdc6mune, fecundum Syl- 
aelirum,ferbo«rora.^.s.Terr.^& Couanu. 
Iib.s.variar.rerolu.cap.j.nu.6. Ncqucno» 
Nauarcin Maouai.cap* ly.n. 241. & Gucier. 
C3aaon.qiicftion.lib. 1 .c.j^.n. 6. qui omnes 
eiufdem tententizatlegantauaoteffl S. Ber- 
aaidioum fcrmooc j ^.articul. i. Parum ctiS 
fnhacrpecieiuilcdciidcubit emptor, 
communi pceciodeducanturimpeo&,quaa 
faaurucratvenditorinconfcruandafrume- 
to,auaore lo.Maiorcin 4. dift.i5.q.2s.cui 
fe robfcripferun t Cooar. 81 Gotkr. lodt mo- 

7 dis citatis. Plusadijciam,GforficanaIiquo 
fortuito cafu,qui rariffimicoiingerc folcat, 
fiiaom fuericvtficeciumimmoderatc crcue- 
rit,reduceodumc(re ad tolerabilcm xftima-- 
Jooc,cx ijs quz atfcu laf. i n 1. fcelen i. §.q u«. 
Mnim.ff.nquitcautiontbus, & Ripa intra- 
aatu de pefte.a.p.nu.75 «n propofita fpe- 
ciefcfibit Auenda. ficni fallor intelligedus, 

I rerponfo 3 j.concl.8. Scd, & antequain hioc 
abeam,aliud q u 9 fi c r i m quare alicubi fulgoa 
feneratores i(tos, fcu vfurarios , oncenarios 
appellcc. £t huius quidcm rei ratiooem rcd' 
oet acucidimut.idem^ite fanftiflimot Au- 
guftinus hb.^.dc Ciuitatc Dci.c.jo. dicens, 
guia vodcnanus oumerusin malam partcm 
ieoipcr«C6ipicur «i^aiiflii duuAa prg ccpu 



dcnarionumeroclaud3ntur,atque proindt 
decaiogi nomen acccpcriot,lnde6c, vndeaa 
riot nometus,quod quooiam dcnarium ou> 
merom crao(jpedicar, lcgti lCia%cc0ioiMii 
fignificcc* 

S r M H U t F M» 

Digcr» 54. 

I Flminii^&niudifferentid. 

a foHt , & fntent in quo dijlent • 

3 TnUinm flmen tfutd fit . 

4 Flumen priuatum quid fit» 

5 TriuatHm/iMmen,niUkidumMmiffgjMltrti7rAl 

teiumoftenditur, ' 

6 CapolU interpreuaio fbiminis primtitt^eitmr, 

7 Ex flkmtne pulthco cuilibet licct haurine aquam. 
S CaileUiM,fifiuU^rm4 ^uidfiiu: ijr ^kiati la* 

terpretati» refktntwt* 

imer flmen , riirMin , torrentcm , fit» 

tOHIt» C^ fMttM% 

X 'pLnmen apud lurifconlbtnmi d lioomb* 
JL gnitudine difcernitnr , aat circumcolen- 
tium cxiftimationercotrensaurem ^il Aumc 
quod hjremetaocom flttitl. i. ff. deflumiai* 
busdeclarSc etiai»Ouidljcanilioadcicaie* 
dioamoris. 

Flamine perpecuo tonent rolet altios ire. . 

1 SedramcH harcbreuiseft,illa;perenoisaqua. 
Fons autema pureoquiddiftecdiuus edifle- 
rit Auguftinus fuperlo.cap.4.iatuc0ferba8 
Omnis puteus fons,noomnisfonsputeus:vbienim 
de terraa^ manat , & rfum prsbet battrtendi, 
ftmdSdtl»: fed fi tnpromptu,^ fuperficiejit font 
tantum diciiur : ftn autem in alt9 t&in profunda 
fittita vocaturputtus, vt fontis nomino amittat. 
Ex quibusinreliigcre potctis lege pnnu tl.de 
fooMa ft aliaa molcas, in quibuadefonte,ft 

j puteomentiohabctur.Fluminum autcm^vf 
aliquid in gratiaforcniis vfusdicaiuusj()ua;« 
dam poblica func, qosulam prioaca puUicd 
flumen eft fecundum (urirconfulcuin, qooJ 
parenne eftil.uff.dc flumioibus pcreoBc aa- 
lem acetpiat* n interprecacur Aocaifius» 
quod perpecuum eft , vcl vtcgoincerprecort 
quod numquadefinic , dooec marcinfluar, 
aot per ie,auc cum alcccius acceifionc* Priua- 
tumautem flomeo quid ftt, lurircooroltus 1 
ipfeoonapcrit: fcd i.-)celltgc, priuatum efle 
f1umen,quod pcrennc,fcu publicum noeftt 

4 hoc eft,qnodad priuatos vfus caotomm odo 
deferuir , ponequia intra priuacos labicur a* 
gros*& ia iliisiniec moticuc. i*diiigeaicr«C« 
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Cde aquxdu£lu, lib.it* 6b nradic lafon ia L 
quoiniaus.tf.de numinibus,nu. 37. &Ri|ift 
jbideoi in princ.Carpolla dc fcruicutibus ru- 
' fticotuai prxdioruoi. c. 3 1* 8c ja.iB^uiaac* 
j quoqueVaio in ^ fiumina, inftinindeit- 
rum diuifionc. Crecutit atucra hoc loco Pra- 
teios acocusaiioqui au^r, & facis diligis ia 
LesicdTeiboflanen ,,»cdpiens pciuatSfli^ 
■icn pco ftillictdio » n am hic non agtnins de 
feraitucibusfluminis,&fiiilicidi),reddcfla- 
minein fua proprj3,& rulgari 5gnificatioiie 
jfl iffiiaipCOf ideltproamnc,rcu fluuio* Sed 
neq; omnino mihi placcc quod BarcholO' 
flixus Czpolla ia fuo illo peiutili cofnmea^ 
' ucio,&etuditodetoiCttttMit>c.}s>defei^ 
uicutibus rufticorum prxdioruin, priuatuFn 
' fiDmeadici}quaudofiumennaCciCur,es fon 
' fefaiin«niotaooritar,8epercaadilabiiiir 
prxdia, vfque dum publicum f lumen ingre< 
diacux»aat mace .* oaaique hoc cai u,auc foo> 
tieaidhBcris > aatriaam priaararo» aoc fi fln> 
fMttdft : publicum eric , alioqai omnta fer^ 
(lomina cflTent priuaca« quoniam omnia aut 
f iocraacjnaliaf1umina,aacinmare. £xfla> 
flliae tgitnc publico cuiiibec licec haurirc 
aqoam,aucda€ecc*Ui*8es.£defIuminibas. 
S.flamina,tafticutaderetom diuifioae: ni(t 
fDodoM^ttblica in propriosYfusaqttamdtt 
C3r,patapcrcaftclla,fiftulas,& forma? , fca 
inacrices,quia cuoc alii duccre noa ltcer,oi li 
cni Princeps conceflerittaat fcoanstd. 1« f «ft 
l.s.fF.defiuminibas.Se l.eos,& toto tHo cico 
( lo.C*deaqaeduduhb.ii.E(tautem caUeUa 
feceptaeolnm io quo aqoaex flamtoe, vel 
£onCe primitus diiaacoltigicur. Fifiulz fuac 
canales,antteftace«aaclignex lapidex,aat 
plumbex,pecquasaqua ducicur. Formxau* 
teroatmiaorarecepucula » in qnibusaqua 
Tccipitur,vticerum fluac,vtincelligerelicec 
cxl.i.S*fi>ft.oequidinfluminepublico,8el. 
itot«(Udeaqtt«ln&olib. I i.l.ii(lulas.ff.(i fec- 
uicusveadicecar,cradaQt Budeus inl.fundt- 
0Ulca&ion.emp&CxpoU.deferuicut.?rbaa. 
pMedin>c.49.EtnetedifEiBiam,atqoc vtfaci- 
liusmeintelligere poflic, caflcllum dicituc 
noft ro veroaculo (ecmone>almaGeo*o madce 
dei agua:fiftalcdtcttQcnrealkic>fiiriiif veso. 
feo macticeSflas arcas . Nimis aocem arg«-* 
tuluseft Alciacus.vicaltoqui cacx do£kriac» 
xaracque pcudencix, in incerprecacioae iUias. 
]c^if«€OS .Cdcaquzd ufta.lib. i i.qtti pCO loc 
jnis putatlegenJiim furinis.atqucptomatri 
cibus, mallis, cum,fic focma$,& maccices io 
caiigotficacionedcaqncdaftalcganias, ti 
apud lurircofultos, quamapndczteros pro- 
bosaudores: facicaucemiUe inciuilicec, at- 
q uc fi apccciaseftdicendttai, imprndenccr» 
quitoc volaniiaaBaBcliogcapiMironnAoci- . 



7 
8 



cace n^lc&a,pro notiffimis, 8c Kceptis , c& 
0nniCerTOcibus,peregrinasingerac ,8e ob. 
folctas : proindcabillo mcritodifTcnritCo- 
uartu.pra&icar umquxftionum.c. i f *o* a, 6c 
Potsint In Ixxico^ Tcclw fomia» 

' t 
$• Vtitd» • . 

ConJwthiSmmeffethfenmdm in diiddedaaqMa 
emmHni ad irrigaados MgrQSWUmic^Hm» 

. nafcitHra^M, 

Ttfi dminiim fundimqmmkmt^^ p^fatm 

qui primo iUam pntoccupatierit , 
Siaqui^omnibus mmtcipibui fufficiat 4fM dislk 
denda»eSifn mtmtmem^ttmemim 

agros habent], 
Vbt agitnr de poffe§tm » vri fM/i m ea tuendut 
d^^fuptrmimmitqnmmedti ma vi, soo 

riam,non precario. 

tAnfibabem aquddu£lm adfundm num , (t 
ftrmtpUomm dterimfimdi iUm angei, pof' 
fimfitndm noniter mptm ad qnm» mm 
aqua non ducebamt^iqiMm fklttnf ttim^M^ 

dui rejokitur, 
Lex I. §. tUMdLakt.f,4t§qfUfttHd. ffMm 

fubliliter explicatur. 
Toiiquam aqua inffejfa efi fundm mtm ftffkm 

aqmm ducendam . 
,4fU(t vfns inmutari non potefitm incoiim9d$ 



10 §.idemLabeo iterumexpUcatur, 

11 Tjiltmqaiii^txfa^emcrgiturtfiUtan 



H£c quali pr{£icim videndu eft de quc^ 
ftioneiJlaquc noo folam iiire,fed etiX. 
pugno,& incerdum armts decidi folet. Hxc 
clt quemadmodura aqua qua ad iajgaodosc 
agcospraca,flclMN8os vcimaridinidtnin*A 
intec municipes. Etilludin primis,eftc»« 
aeadumcoafaecadiaem. qun nea relong^ 
cempocc obcin iicricobftcna ndmi cfle.I. pc£« 
fi!s,8c l.maoifeftx.C.de fecuicatiba&,8c aqu» 
1. i.8c vfum.C.de aqaxdu&u.lib.ii.I. i .C.dc 
muaicipijs,8c colonis ,8c l.v(us.Cdefundi8« 
cd prinatx eodem libro.l. & quis diatamo io 
principio.&$. i.flf.ii feruittts vcndiceca&Do 
cec Batt.acque icem laf. in 1. quatninus.tf.do 
fllttniiailMis qonft«i4.Sia trero non eztet 06- 
faetudo,7e1 ca anceps faecic,aut obrcara,vel 
oon iegicimo cempoce Yalaca,cam pcffereo- 
dnsocicinvrtt aqnn dfisiicniaspntdio na«' 
fciCBC» l^dMMCfftOfMsMM ^rssisd^ 

" R tM 
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fX Piis prniiis aqH4 aime mm fit ieatib hs .igris 
tllltti aliorum vfm Vitumm il^ria propa- 
|«/l,vcioquitImperacorin c. prarfes. Cdc 
icriiitoubu«iO£ aqua : ad caius inteliigcncii 
conrttltndiw eftomaino Ccpota intrsftani 
dc rcruilut.rufticoriim pridioru,c.dc aqux- 
du^u,au.5 K.&Uf«in d.l.quoinintts.au<9|« 
jl ibidem Ripa nn* «t* Poft dominnm «ncem 
pcvdijinquo oricutaqua,dandus eftlocut 
llli qui primOivfuni aquz przoccupauic iux- 
ca Bartoli fcnteotiam in d.I.quominus.g^.de 
Bamioibus qoslliooe 5.6C iliiclac^Iaron,& 
■j Ripa , Carpoiaquoque loco fupcriori . H»c 
autcm itacruoc quando aqua omnib^s noa 
fufficit; nam fi aqua omnibus (utiiciacmu* 
^ nicipibus , pro rata diuidcnda cfi intercos 
qui conteroimos agros babenc. 1. Juccc. tf.de 
aqua quotidfft yfttual. s.ff.devarijs, eecx* 
traord.cog.glor.& Barr. in 1. H in concedcn. 
do'tf.deaqua plouiaarcend. gloli'. 0c glolTo' 
^ graphi in I.aqnam.C.de leroi. 0e aqoa. Harc 
auteniincelligas veIem,quodattinetad pcrt 
torium,nam (ide pofTeffione , feu qualt pof- 
fedione agacut » cuedus eil in q ua fi poiTeflio* 
•eis pi|aifopttioffi9ftaceaquam dnticnoii 
Yi.non c!im,non prccario , iuxra legem pri- 
mam. fi*. dc aqua quotid. & ariii. fcd quid (t 
habeam aqacdoftnmad fbndmamcum pa 
P ftcaquc fandum hnnc a!io confincempto.Iat 
Kitts augeani,an ad fuodum empcu,qui alio- 
4«ie6aqMtdofttt ooo irr^batvr, pofiim 
ducerc aquam innicis fcilicec vicinisquiea 
ji^vciloleoc? Moaeoc aucem baocqttc<. 
ilmnem Baldat in I, aquam. C de fcraicuc. 
0c aqua, & potac me in fundu empwm pod« 
ducereaquam, quia inquir, pndquamaqua 
fundum meumelUourcHa.poflumdcilla id 
QnodTeUmfa^ei ailegacquc infuamren. 
tentiam \e^cm primam. jj.ilkid Labco. ihdc 
aqua qLiotid. & arlltua cuius hxc func vctba: 
Jfffp^fif^tt aSorenwfittemagrnm emliltl di 
ilS ^WW b»c aunojqium duxerit paiiea 
fimdi gmpti nmioi veUtfiqiuim itteexe : ita dtmi 
tt&e em boe hterdiSoWi , vtdeUmeKfaSiupie 
vti put iiit , vt fci/1'J infundum fuum ingrefTus itt- 
ieegndi,qui vciu pafftt^mfi ei nocitkm fit ex qua 
Hftmiuxa. Scd planenofatis Baldus (quod 
taoci vici pacedixerim(Iurtfconfulci rcnfum 
percenir, cvprelltm cnim lurifconfultus (fi 
vcllinius anunaJucrtere^contratium dchnic 
duin iic , nifieinoeitumfit d quo aquam dnxit, 
Viilcic.iquc lurifconfultns fic nsc poiTcaqoS 
adfundum cmpcumducere dummodonoa 
fttcam damno eius quicadcmaqoa vtrfbo' 
y lct.Vcrum vt iUii's i";iitetiani pcrcipias 
aaiaudMf ttctc d^cs.cum aquam pcr fundu 
tffnnitrBweOkdiipriffmiisiiiiiiimiiinnndr 
leffc, 
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3uod ducitur aqua,ac/cruitutcmaqn9 doci 
«,ide{l,vfum aquxr,qui camaliis^oetecdl 
muniseft : diucrfi cnitn ba.'crcs cfJ, vr coiv 
ltat.exi.b.£f.deaqua quotid. & sUiu. igituc 
qoodactinecad feruitucem tcinoas; fiofiqiiil 
ingrcflT.x eft aqua fundu n\euni , polTum qc» 
Tellimduccce, iauito co qui iter Oebec ai 
•qaam dacendamvficuti qui ittnieris letvict 

temhabc r, funm prrdium ingreffus, pof^ft 
qoovrllit,& pofliczgredi, vrillic relix>ndtt 
lutiftoaf.& in Kd ptius.lt.dcaqua i>4«uu.?r 
cenda. AtquodpetCinecadaqucvrttaiMi) 
|K)n*nm in fnndum emprnni , ti cx wit n:ia 
aamoum is quiciufdcm aquxvtuiu i].«bctk 
nipie IttcifcoDrulcos fiacis ligBtticat iftiupal 
difti'; verbis : Nifi ci nocirum fit 2 quo a'.yi 
duxtt:& aliaseil pa&m dctiniiuaijoan poift 
qoemqoam immocareaquc vfum cmnimfr 
tnodo vicini,qi:i cadem vtitur aqua , v: lal 
l. & toto iiio ttculo. ti:. deaqua qootidsana, 
iiAiu3,&inl.i.ir neqoidin{huniocfiuMi« 
co,atqncitcm iii I.i.tt. dcriuts.& batictM» 
flrani fcntcntiam videtur fcntircglofla rnf^ 
cx mco. ff. dcfcruitutibusruilicori/ puediom 
ri>in,quz dicium.$.illud Labeo ita wifc tfigcW 
du fcntit,& in huncfcafum vidctur qTio(\u« 
ilium accepille CcpoJa ia d.c.4. de ieroicuc.» 
ruftieor.ptcdior.n. Vt j nterim oniiccdiii k 
Labconis fcntcntia di 'ctfliifL- Procnhim , & 
ic Pompooium luniiruniultos, vc a pparec cx 
d.1. ex meo. ff. defertticatibus raflicmQ ^csia 
diorum . Atque vc ptor (us d. illnd Labeo' 
cxplaoecar,illudobitcrannocab)s, qaod Iiu 
rifconfultns fUicaoo dicir, vc qui ferojnrrtnti 
habet itineris aot a£tus ponic rcgrcdi fc:' iccc 
perfundum vicini, fcd dixiregrcdi:n.'im ;\ d\ 
xitrccregredi inanifcfta ticrcc iniutia dcben- 
ti ferojtotem iiineti5,aut aftus, qooniam co 
inuito conOitucrctur fcriiitu? pr.Tdio nurc 
Kccsempto,quod abomni lurisraciotic ali- 
horcens eife conflac . I lla item qoxfti<i oca 
cft intervicinos cuiufd.im pagt, feu vtlxru- 
iiiC2;,6c necclicm vulgarcilli noroen reckicrc, 
AldcaTulgovocacnr. iracillisfons fwf>erio- 
ri locooppidi , cxquoomnc; bibcb.inr : 
peiiorcsaurcm vicini perindc ac xw^oics 
vnufquifqueercgionedorous fu^ lafiaTcIin* 
tbea»ftn pnraof lokbatjfen idcn : t nfcnores, 
dicencesnon liccrc fupcrionb.is ib - !cm\a- 
barc,quiaiureprohtbi:uin iitLxputcicia,aQC 
immnndicia aquam publicam dcturparct fi- 
ue poi!i:ere. 1. 1 . if. isc rjuid in flnminc pt-.bli. 
Ar concra lupcciorcs ccfpondcnr,non deberci 
ipfos peiorii c(!iBconditionis,qu.iin inftrlo>l 
rcs qui^ regioncTJium fuarum labaoc,qui' 
qocii velinc{ioiVuncez capirefontisaquam 
iianrice ItmpidiAmam. £c mihi (anc ma- 
giiplMCpcoliii calcnlam ftirf » certtiotii 
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elleniinritpsrioiis ioci tnaiocen] efTc prarr* 
irogatiiMin^itf mfeiiorit.i. i .$. i. tf. de aqua 
pluaiaarcenda. Verumfits derebusmagi- 
ftracasruiordo decurionamftacuec pro re- 

oaca «{uod magh i reputriica pto locoinin 

— — 



lennsdMpUxeffe, 
tl»0p9tcimunij,^HJt fntbtua , qu4 vniaerfitftbi 
y^MiMfitmimt i^plicitercMfideratMr» 
lu^jimmfiMinimumm meimu,fiitHm 

i^ktiffMf^Un poteSi, 
9Umei (fnJteHsu tx Alnea etm^at , non ad omnet 
' ^emei fertinitjei xi eot tantnm ftornm termi 

not flsimen ibtnit. 
jtUein^rrt£,licetrete,&hsmopifettri p-^ffmt, C4- 

lutiwnt tamen non poffnne , & rntio reddtfur. 
Mt^lieiedBneHit ipmdftexn^imnemtieeiemilieMti 
• quolibet,Ucet4i4ena finipntefl ditmmodo^ 
fit muag^ie ttteqne eum tdeerms prmit' 



Mhtendinitm eniuf tdiftcium eontingit aluenm^ 

ripns d mnnieipibiu tantum fteripolett» 
Q^mrttpiirnmttry vt <puliheiamtpoffk ttUllM 

num ^nod vtdgo azena Mtmmifiuue • 
\Mi0kndtnorMmedifitiaimpediri nott debmfr^ 
' ter leiUi feu modicnm damniim» 
*i»mtAniiinit adifieattdit , ne^ prhecipit antjfe» 
* MtM emfeufns retfmiturf^nfmtmiiieaiAm 
I mmfimtr^istfedpMtea, 

< S-SBCVNDV& 

SBd^emolUiafi Wdeamnt , «iviatsftOo 
.'zpedeeis quxri rolec. PorTd,quiaBarc. 
io l.quominus* C deflaoiinibus acucatifi- 
ine liunc ua6Ut& eieennif cft doode figtati 
pcopofintquzllionilMi8,ita n au&ore illtc 
lafone ac itS Ripa magis alijs rcribendi ma- 
tcriatn pi«ripai(reTideacur«quam pC{fthifie 
paucis me expediam t M olendiBomoitQQn 
quoridtano vfu apud nos verfancur.qafaam 
cztanc in medio flumine ( qa« azenis rulgo 
appeliantoi)qo(dain recm ripat flonitnwik 
Quod autern atcinct ad prim jrji ginusao 
cuilibec6oePcincipis,auc Senacus liMntia 
«tfllcafetieeatlaffledio Hofflioe molaidl- 
nam.ahquaaobis pr^mittenda runt:princi< 
ptiflquidemfoiicrebus difficilibus magna 
affcrreclatiiatem. Ecillud imprimis prc- 
nfctendumel^ quodimpecaior fcribicin $• 
i.Sein^. fluminainftit.de rerumdiuifione. 
Qjuedam naturali iure communia eiTe on« 
mum geaciuna > qasdan ptttiUGl»! 



▼niucrlitatis. Communia onDium geatti 
fiintaer,aqaaptoflaens,fie maccfpublicasae 
flumina,& porcus:vniucciicacirqueinciuica 
tibasruncchearra,(ludia,8c his (imilia.Qoo- 
niam vecolmpcracornon facis fcjapcru» iL 
incerprctea Tacio modo accipiuocficveiba» 
Inceltigas • Aqua flammii duplicicer con- 
fideraciporeft»aucpecie,anctamquain flu. 
flNn,nam ftomen non Iblnm cdftat cx aqua^ 
fedettamexalueo,8eripis.l.i.S> item tlleal- 
tteus.ff«oeqaidiQflamiaepablico» & ctadie 
Ripain d.l.qaomti{at*ff.dc flomioibaa*ao« 
t. Igirarfiaquam fiumiois per fe accipias, 
comauais eft omoium genoum natucad iu 
rc . Proinde in flumina pnblico MO^area ' 
lnmo,aoc cete pifcati noa foluro conccfluoi. 
cftijs vicinis,pcrquoruni fiocsflumen tran*' 
fit,rcdeciam aduenis, & alienigeois, tcIui 
nAMitImperatoriad.$.f)umiaa, Seprobas 
apudnos tex.ficintdligendusm 1.6. tic.tS* 

6. i . Coierum fi aqoam accipias , canquan 
nmen^ood esaoaaalacnqieooftaKdixir 
fliti$,& ripis,tamtlumen publicum non pec 
cioecadomnesgcntes,rcdad eos UQiitquo* 
lam finm » fen cerminoi llomen aUnic ■ noc 
enimdiftatpublicumicommuni. vc exfu* 
ncrionbas (acis dacor incelligi, 8c conftat cs 
Crt.if.neqaid io flumine pablico,acq; in 
S. huius itudij.fF.de iuftitia, 8e inn^ Be tradia' 
Bald.in I.H plures.C.de cnnditio.infertis,8c 
Ripa in d.i.quomino5.n.{ 3. Quibus conle-, 
4nCnt€ft,TCoicaffl0s,liceealienigeQis inno-' 
ftro cerricorio hamo, 8e rete piicari liceat, rt * 
anteaduimus • canalibus tamencis ptftaci 
non licet,quia priori cafu aq<ialiqaidonfi« 
tar,rccundo alaeo,8e ripis flumiais vcaotarg' 
ouodciaifaMis folts conccditur, vc ex fuperio-, 
nbotconSac* Hoecbgoico, vtpcopoficam 
abrolQamusquzftionSde molcniino, qao(t 
fic in medio fl«mtavi<Aiagae ndum eitiaue 
licfapcatndam floffliait , ita n maceriaOft 
qua ^c alaeum,fea Iblum flumiais non atciia 
gac,nequeicemci^as,Teiut ficri lolet io fla- 
mineP«doexQaaittmco>Kig 1 itio ie , feuTt 
noftriloquuntur c : 1 li joi cdcacenaciooc» 
vcrefcr(Bir.ind.l.qjoauaai«ia)>€. BtttHm 
R,oms m Tiberi.vc rcfitttFaC^aeCaclro ia 1« 
fllHiteoai*i^dedaniooiaft^ aclm^earu» 
qioniam,Tcdiximiis, aqua c im n ioi$ eft 
odittinm gicium iaceaacurali fas ett cuiqao- 
jftfafmodlfiMeBeinbfeoiUilifmttitaon dico 
manicipibjs tancum, per quorum fincs flu- 
mcnccaa(it»fedecuat adiicnis,6e Alienigenta^ 
m o dofti> i B ntinficnaaigabile, neai eoibr ' 
aUeriusincommodofiat, & li lnncfencen- 
ciamacoedereTideneacS«b«b(;8e Rtpa ii^ 
dJ.quomtaus« q. iStftlWmHllQaftrtln^.l* 
^ • —^nfcao. Autmoleii^ 

I 
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I 4i(iU9i Hc iti medio flumine ,red ita Tt zdid' 
cium 9lueuniconting4:jautripas,& hoc Fu- 
cerepermi(fum cil foiis municipibus , nor^ 
c«teris;quoniamt yt diximus, folum , fcu al« 
f uev^ publicuseit. Sccundum h^cigitur fas 
eilciuibus mulendinum \n medio flumine 
conUruerc, quod vulgo axena vocatut , mo- 
dofiumcnnon fu nauigabiic, vdaliudnaui 
etbile ex ea rfficiatur, & duro modo id fiae 
alterius incomudu fiat: id quod latiusoOen- 
duntBart. iaf. flcRipaind. 1. quoniinus.q. 
I0t& 1 1.& probaturapud nos in 1. S>tit.}8^ 
Quado autem dicatur iicri cum alterius- 
trKommododicaturficricum altcriusinco- 
inodo.traditcffufe Birt.ind.l.quominus.q. 
4.8($.vndecima, 6cdecimatertia,5(ibi.Iaf.. 
& Ripa,quxquoniam longiora funt,quam 
quK ad huac locum attineant, illa prudcns 

to miiTafacio. Illudiameadicerenonomitta, 
incommodum hoc non paruum ciTc dcbere, 
fed magnum nam paruiifeu lcuis incommo« 
di habenda ratio non eU,vc coliigicurex i. i . 
S.funti)uiputant.f. nequidin flumine pu- 
blico,d< annotat Ripa.ind.l. quominus.nu. 
ia.& eodem fpedanc qu^ aifert Faber.in tir. 
inftii. de lege Caninia tollenda . Scd ncque 

II adhocquidemncceiTccrit principi$,aut fc* 
n^us confcnfus, fed fatis cft audoritas iuris 
gentium , quo iure flumina , & cocum vfus 
lunt publica.ficuti placuic Barc. in d. I. quo- 
minus.q.j.Guiusfcntcntiafcfubfcripfcrunc 
ibid.Uf.ou.45.&Ripjinui4».Neq; nosmo^ 
uete debct quod djciiut in citulo Qu« fint,rc 
galia.in vfibus fcudorum flumina eifc rcga- 
liai nam id magii ad confuetudinem rcfcre- 
dum cfl,quam ad vim iuris.quo conflar.flu- 
niioa clfc publica : quid,quod apud nos fiu- 
iBina rcgis non funt,fed pubiica.vt fcciptum 
cft iGrcg.Lop.in I.68.tit.i8,p.3.vcfb.;Rios, 
t<|tc Ttiqi facis locuplete. 

S M M ^ 'J^l y M, 

t %fpMrim vfnf pubUcKs e!i,€arum tmenproprie 

t€S iUorum eh, qncxumpr^diji inlMroit. 
1 Tr^otendinum iiufiifecus npam adtfifamr ,<iebtt 

ddificari fine alte^ius incommodo. 
I %^€aUrtdinum duccndo aquam per locum publi- 

cum,noa potefl Mlifitdii ftne principis, autfe- 

ndtus aSenfu. 
4 Ficidtdte sdificandi molendinum d fenatu deneg*' 

tajttpcrior iudex 4ditus ijualiter pogitfaculu^ 

tem co'}cedere , detUratur, 
J Cumdamno mei malendini non poteH aliudmO' 

Undinitm ddig(ari ,ftueinfra , fiue fupra fiaft 

ttiam/i Kdificetut ittproptiq sdifiuHUs funda. 



6 Sx fu^tfiori concluftone iwprobatur Baldijmp 

tia in l.Mquam.C'de firtuit.& aqua. 

7 Magnates anpoffint probibere pifcationem in fu 

mtnibus fui terriiorij r<mifftue , ad idque pU. 
, mum prafatptionem immenmialein valert, 

S. T E R T I V S. 

* - - 

I QEd hxcha^enusde molendinis qu; fius: 
O in mcdio flumine , vulgo azcnas appcIJi 
mus,red nein profundofluminismetgamc* 
cnaran tes ri pas appcHam us , v ideam uiiT/ 
molendinis,quz lecus fiuminum ripas w\' 
llituuntur. Cui.quznioni, vtvi^m inumv- 
oius,fciendumeil,iicetriparum vfus publi 
cus ntiuregenrium,iilarum tamen ptopril 
cacem eorum ci fc, quorum pczdiis inhzrctj 
§.Riparum inftit.de rerum diuiiionc, & U. 
tir.ig. par. dcclarat cx noftris luculeatcr 
Aucnd.in ccorre^orum i.p.c.ix. num. 

s Sccundum quoddiccndum cft, pofTcqucnv 
piam ex fiumine publico quod aon Gt nau> 
gabile aquam per ripam fui fundi ducen/ 
atque illic»id eft,in fuo fundo, vei ripa eiut, 
tnolcndinum xditicarc dumodo/dnon fin 
cum altctius darono,fcu incomodo, id q ood 
probatut in d.l.quominus, & ilUcuidaBjLt 
tol.q.».&q.ia.& Iaf.n.45.& Rip.num. 41. 
probacucqueiurercgioini.8* tit. aS. j.pac 
idemqucprobadumcricnin fundo cuo velii 
zditicaremolcndinumfduccndoaquani pc 

3 locum publicumjhoceft , non poffece aedifi 
carc nnePfincipis,auc Scnatus afTcnfu » nii 
modo aliud confuctudinefucriccornparar; 
fccundum Bar.in d.J.quominus.Au.ap. Poc 
rofiSenacus, autordo decurionum ioiun 
id abnegec , potcA fupccioc i udex pcr appe/ 

4 lacionem, vel pcrquerelamadicusimpodce 
falario,feu tributo reipublicz folummodo fi 
cultatcm zdificandt conccdcte,ex tcxcu (in 
gulari in l.i.§. pcrmitticur. il.de aqua quc; 
& zftiua. vbi probatur» com negatur alica. 
cx publicoquodalijs conccdi lQlct,redcap- 
pcllaripolfc , cui coaucnit i.congruic , & lei 

Eurdia.C.de locationeprzdiorii lib.io.qui- 
H9 cx iurc PontiH cio concinnit ctiam c.bo- 
nz niemoriz,dc poftulat.przIat.& c.auJIus, 
dciure patron. & iilic traduntgloflbgtiplii 
omncs. Quod autem diximus de ccjCtvuin 
fauorcm rcipublic^ imponendo,nc Hi^ckgc 
loqui videamurcft atgumcntol. (i ligacutn. 
J ff.dcopcribuspublicis.l. ij.cic.ji.p.j.Sed 
illudcftd«ibicationis,an 0 habeam molcn- 
dinum legitime fa^um in flumine publico, 
aut ripis eios , poflis cu infra auc fupra aliuil 
faceremoIendinum,quzritur idapud Biti 
ind.I.quominus.q.i.j.&4. & rcfponditoo 
poifctefacere , fi cum pico datnae, mciqut 

inolca* 
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Bnkodtai ineoaHnoilo lacwi* -Ad tnlm 

fenteotiam accencrunrillic lar.ti.yi.& Rip. 
.p«4j.acceduacctu(n Alcz.cQal* »04. vo\.6, 
U A0ti.deeir«}88.ft Aiir.Gofliira 1.4<$.Tiu« 
nu.io.& deoiq;Bjrc.rcnceturecepucftno^ 
llraci regio iure in d.l.iS. tir. p.p.j. Cuius 
ile&nirioQcnn intclltga; veiiaaicciainfi intoo 
pmpciofunJo xdincesaioleodtoum»Daai 
aOQeftpermi(rum,ibi faeire, (1 prtorimeo 
jnokndioo daoioum inferaft« vc belle (»dic 
Bar.ui d.l.qiionuaiii.^*|dk8«catconfflaiif 
opinionem reflipulari auftot eft Viuius in 
vol*coaiintta.opiQ.lib.a.opin.i8i« idqnod 
•pcRipiobMnr in d. L feplcnipicrici iaiii» 
'<$ Pioiode Qoneft audiendus Baldus quiioU 
aqaam. C. de ferutt. & aqaa , fctibic polfe ic 
cdificarc melendinnm inferins, etiamfi fa- 
ciitidUgnarcaquammeiinolcQdini qnod 
faperius legicime xdificacum habeo,apercd 
cnimiiierefragaturitum commonis Do6lo< 
cnm fentencia.cum lexitla Regiaquz (ingu* 
larisqutdemeft. Vcrum quia hts dcrebus 

Slcmusiodruipoeerisapnd fiarc.& rciiq. in 
J.qoo minnciicni flmnina idinqntnMMfli 
ripas, fi illud camcn admonncrimus, fi fcire 
'velisan magnates poflinc iHcobibecepifcaiiA 
7 nenhk flnminilMn pablidsqnnftttpcscer- 
finnnttcvitoria, co n fuIendQCeflc Fabrum,8e 
idiqnocio $.flumina.ff.de rerom diuifione, 
Xi>CR>cUc6>c.itf.& ty.Grcg.Lopezin \.6, 
tic.ai.p.|.Terbopercenence.Auend.iQ cap. 
Cdrreft. i.p.c.ta.nu. is.Diuturnosaacem 
mocesjid cft,immemorulem,con(uetudinc* 
feu prcfcriptioncn nnteam ad eam cem va* 
]ere,& Tfu fatis compcrcum eft, & fuperiprcs 
traduncfcriptores,atque item Boer.de cufto 
dia clauium,nun*74*gcdecil«3| a>HMdo 



» HaremutttntMm^tifr mnre mapuim^mut 
: gktmMtur erbit , fed qiulibet aqusritm CMi-^ 
gr€g^»€fid**f*P^i^omprobatmr. 
i Statio efi hcut 1« iMri vbi iwus in tuto fiare po« 

§ SiimtfitHfit. 

llctMMai » fif jlMdN* 
•d^|^afn»j|«-*- 

1 Y Acus abftagnoilluddiftae, qood lacttc 
, JLi^pnrpccuam tubet aqwqi^ftcpwm aatf . 
! tcB»f«dcni ibidcm ftagwiiicammfiSi|3 



qoc iiicnccoUigirar l«i*lf.fiqvid in flnmine 
pubIico;idcm igicarvidcturciTeftagnum.ae 
palusjquamquam palus, vc ex probatiflimis 
anAornini colligimus magis fp^t ad a* 

2nas fluminum in corum tipisftagiiiw»4E 
goificatPliQiuslib. i;.c. 11. Marisautem 
appcllaciooeQOQfolum ligotiicacuc raare il- 
Ittdn^oumqao cocaa accnmlntcoc 
(edomnis iorupcrcongregatio aquarum:fii> 
Cttci»vcal>a omitcamus » apparcc cz GcQcf.c» 
t*ProiodelacM ineGencMicc^8csUcalccrTI 
beriadis quxilluftres in ludxa runt,non ma 
leapnd laca eloquia mariaappellatur: quft- 
nic cnin oiOonaiinNigno origiocnooo 
habcant,& idco dulces babeatlatices: aqua- 
ruro umcn congc^acioQcs fanc : proiodo 
ledcmariaappeliaQtatidcm, & de Cafpio 
nari diccndum eft,oaro hocexillomari ma 
gno non babec orcum , fed cx coplurium (lu- 
minumconfluxacodem prolabentium, fic 
ideo dulces qnM|OCbabet haaftoc, ficurioA^ 
uccrus aociquos oocatOIibarios ad Pompo* 
nium Mellam Iib.t.cap«f.veruh«cadGeo- 
KKaplioc magis ipedaocrflolndc ooc ad oo^ 
ftros lurtfconraUos redcamus, videamufque 
de ftatioQC»8c finutde quibus noftca iura cr». 
Aanc»aeiioclanedilftninc,qaiafiaciogenaf 
eft,figoificacqueomnem in marilocum vbi^ 
camqaenaaesiQCtttoftarc poflaoc. 1* i. 
fiad(mem.ff.denaminibuc. Portos verolor 
coc cft condafuttqno poicScuc roerces, 8c in« 
decsportancoc.l.portus59.ff. dcverb. (ign. 
Cntcram fi faciooem io fpecie accipias ia 
ilbdifaca porcttqniaponm c(c locuc a pri. 
coscotofqiSc inquo naucs hiemarefo!eor« 
ftacio vcro qoq efc ita locus cutos ,acque ea 
pfopcec naoee duQtaxac ad tcmpnaibidcfli 
maoere folcot vulgo playam appellaoiOi'* 
Siaus autem dicuntur litora cntoa id ifl» 
cicorihoc.pfonootorijs qoali bro^cno» 
re aropleaeoribus : Vulgogolpho appclla» 
tnclcx8.titul.33. patte.7. Namfiaue pro- 
nricdiciCQC pacs illa , qun dft intca pcdocb 
bracbiocamque conplcxnm iicaci lcribic» 
Valia elegantiarom lib. 4. capii. ij* tc hanc 
difictenciam fatis figQi&cant Vitgilii Cacv 
fflina Aeoeidoc a* fi iUic Scnine»qoobain() 
modi lunt. 

InfnU diius ofmm Trimm dm regna mmdmt, 
Vgm ummfi m i i^ B«t k n rftj B di cmmt, 

Demari aatem quod atcinct ad vfum fott 
fi plarafcicevcliccoafuiito Suac.allcgat.17* 
^bnqaooianiopiApcoiaac occ^nfnm fiie« 
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PAHLADORII SESQVICENTVRIA 

dodMnint: qnccQinita(int,apericiir^«B^ 

giii5 tnrelle(5us ad illam I.^^.tit.^.par.^. pct 



y ^gme^nmlegU i.C.dertfc.venditMturprepter 
imfutatempretijt *&iovero redhiltitoria ,vd 
ifMmmmh prtpter wium rei. 

S Inrtmeiiol i. datur receleniofupplmdiiuiium 
freti»m,velrmrefiitMemliJ^ecHsiHredbtbU<h 



9 ^piiUiml^***^9MitM4t itm f m Mg^ 

4 1{tmeMimU%*reperempUexfiratJecHt$titU^ 

tori4tifrMiotUignatm, 
$ Lexi6.tit.^.p.^.explicatiirm 

5 BmusdetaU^^imath reimwHHet fmtmt 



Utnnnui&mLtmC. ierefanienitmUlilitmtp 
ffgthmum redhihitoriam , filtfimh 
tomiimritm " 
Wfmntia %6m 

I T N ter remediom legis fccaodc«Cde re(da 
J. i^«oda vcndicioae, 8c aAioaeni tedhibiij» 

gum.rfu quanto ininoris non parum eft di* 
iCftminisynant cemediulcgts rccttodcdatiic 
pcopceriniqaiutem pretij , qota rcilicct«l> 
cedttdiiiiidiumtudipretii, vt fatis conftat 
tx ilial . s. C> de refcind. vendit.Czteru, adio 
quaocomiooritdatarproptervitium rci ob 
qteodiretmioocicvalet, vtfatileintcUigcceli 
cetextotoil)nritii)n,Codicei &Uigeltis de 

• cdilKiocdiao. Deindeiaremediolegisiie» 
cundc datur ekftto reo,mom malicrcicitt» 
dececdttacid.Tiian iuftum fupplcre pretium, 
ficoti liquct 10 lUa 1. »• atque itcm cx c* cum 
caol^tfltc dilcAi«decmpcacTcddifcPo«»ftia 
t£ttone redhibttorianoo daturrcotalis cle- 
diOfVC figoi&cat lutiro6raltus in 1. illad iciA- 

I dam.tf.de «dititiocdiao . Teicio^femedifi 
lcgtsfecandx datorintraquadriennium, vt 
Jiabetur.in t. i.tit.ii.lib. 5. Rccopilat.arqui 
adioquacomiootisdaturintra annom dti- 
taxatvc iol.rciendum.$.quodflnolit»ll$> 

ji| fi.ff deT(i>lni-» idifto, Qijarto, rcmedium 
Jegis rccudz ce0et Oatim ac tes cmpu exctn- 
Cta fbertr,v<decl«fatky^tiby.p.5. Nmiid& 
in a6tioi)c qaj nto (ninoris,nam etiam re ex« 
tinda competittvt iiqucccxl.flediles.^feieD« 
dooi* tf. de cdiNtio «didoaied cor tamdi- 
Qetrum m hoc pofteriori cafu? hocideo*quiA 
xe extioaaiamcollitur cledio quc iureda- 
tvrteoinlclBoiievIcra dimidium iuftipie- 
tii : in aaioneautem qoanto miaorit*a<NI 
tQ||KiUiquia iuse nA datnrclcftioM»niao; 



quam cft defioitum,re extioda ceflare remc- 
dunm larlionit vlcca dimidiom i ofti pretii,di. 
ceodumeftenimlegem il!am non forciriio* 
cam in a£kioae quanto minocis : fic id qoidS 
maximi cft momenti^nam hactia foccurie- 
remusempcmicuttctcxtindacft » dummo- 
do intra aonum afiio inccfidacur: & xquicas 

3uidemfacitvteifuccucramus,cuin altoqui 
uplici danno przmanif*ft iiUqoittcepro» 
cij.Se iadurarei.* bocautem ranto cftmagir 
memociadignnm qooniani adioquaocooft, 
noritnon fblvm daturptofebatwaMMwi»* 
cibus,red ctiam pro rcbus foli.cum altquo vi 
do laboranitpuca fi pcfliicos fic ager.veVfcau 
mate>Tel falfijpnecmareoerici nnabecaria 
legeettam in nindo tf.de ediIitioedido,Sc ia 
1.4.0. decdilitiit a&ionibus . Illnd poftrc* 
mo te latete nolo , in bonis qoc xftimnta in 
dotem dantur «quamcumqux IxjBoneinK^ 
lcindendam cde , ctfi ca dimidium iufti ptt- 
tii nooexcedat* vteft definituminlcgciure 
lbccnif«ai.£deinrcdotium,& apercius in f. 
i<;.(ir. 1 1. n. 4. qoibnttddito MlCriMriim ciit 
Atfli^dedi^ajo. 

Difcr. 57- ■ 

Tipms dieitur em tes pradiMcnikmiJbyfOtbe^ 
caeumnontraditur» 



nem proponen<lo,differmt. 
TiinoratttutmJeM bjfotbetariam Nttentant, quiti, 



Jntentans pignoratUiam.feu hypcthccariam aduer 
fut ttrtium po£el]iorem,nc(cffe habet piobare pi 
' gevrfr <Nl!g4liitan»9 rcm pigno^nHtm tunc 

temporisfmffe in dominio dcbuoris, 
jfietuadnerfmtertim pofief^rm ttowteitetme 
, f rk i eif i H m i^lmm otare» 
Vebitor agensaimfus treditmm • ttfmii reffu 
tuattprobare tenettn rem d fe pignori datm. 

7 ^onfiUm authorif, rt debitor onns probandiimr» 

ditarmrenmtranifcrat . '» 

8 DtfnnHus potefi bcrta fui haredis obligare> 

9 yenditorinvenditionepaeifetf»efi,vtresvt»i*» 

tafitMigata alieiiere&miemftmm, fdiNi n 
ditor in re iUa praferendus efl aDicrionbus , 
le Tete^^ tMimeferatJiiatqmfqMe drbinam 
ftkmmpt* 

1 1 Jupiinerilmtvalet paBm legit emmiffwiM » ft 
retinflnfretie perarbitrostaxato venditct re- 
maneat^fiitbt$exetitfl9cmprobatitr, - 

it H^fit epam f^immitisjmiyfttktmtim^ 



Credi- 
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Crcdttorpctens , vt debUwiafpgitctur dies iatrA 
tpimf^niiiliiat,alitcr anrcm vendattft ffac 



IJ^fiffius.&lriipitktcm^ 
ntm typotbe(antim.attinct,nibU intcrefl, nam 
'de <}M4 re inter creditorem , & dthittnemconutne- 
rit»vt fit pTO debitoobUga(a,vtraque Ifac appeUa' 
9iome cominetur^im^^&fBnmlufi , tuanpi^ 
'gnorif appfUatione eam proprie rem contineri di' 
gtmuspqMfimultradtturcreduori maxtme fi mth 
tuiisfiit Mnmtfii»fine*ratfyi9»eti»daemmuni» 
ne tenetur proprii hypothtca apfeUaticnt contine- 
ri dicimiu, Hzc ad «ccbum iufifniaoi» Jiiii- 
peracoff tn §rieem Serttiaoa »ftt.<leflftioB^ 
l3us,qui in fumma iihid vcltc vivlctur, vt pi- 
gnus dtcatux oamfcs traditur cccditpri , 
.pocbecaatteein-connoii rradjtor» & tdeai 
pcobatiex R rcm ancnam. i.fiF. deptgnor* 
ji^ioor,& Jex plebs 2^7. ffde rcrbor. fignifi. 
^Qjiibas magnopcre refragatur. 1. 5 . if. de pi- 
^or«vbiaicpigous,& hypothecantrantnm 
tiominis fono djfiferre, ctiius argoo^cnTOf la- 
cuiCDODnuilis*p)gnus,& hypmhecaon cfle 
fyiMNifana,otbilq j diifcrre,in qaibt>s«fi;Sa4 
dcus m l.pcnii!t,tT.(Je pignor. 6t Laiircntius 
Vaila eiegatiarum iib.6.cap.57. Pra&cias 
la Le»oovaboh7poclMca«BaldniBtif def» 
■gnoribus,c.i.L-d magis cft,vtluftiniariidc- 
iini cioncm fcquaro ur, ex fcoceitcia 4kciatiHa 
4].]. piebs.flF.de vetb.iignt£acMai«eii{1ib.a< 
ji^ioauni,c.i6.&: Ncgufantjj dcpic^ora.p. 
c^.acqucitem Couarr.prad.quasii.c.ij.oa 
Ccxt.iod.l.5.iT. de pign. ctiaccipieitdosinx- 
ta ipfiiM InfliniMiidtilMidionem io d* §. ite 
Seroiana,vtquaotomat(inet ad obltgctione 
a£Uooemq;acquircndamnitnl differaot»no 
minetamcn ditt-cranc : quia pignus dicttns 
cum rcstradicurcrcditori.hypothecaciiooa 
tiadicur.Dii£ccivnc ctiaqoandoque pignor». 
titia# & lif potbecatia in agcnile, fen «ai <w 
nem proponcndo , rt laciuscdin^crit Barc.in 
proaBmiodigc0orum.$.cettii« A; Aogelos ia 
c.a6tiosam.ii»5a.tiilkir*d»afii«ii. 8e Negnl^ 
llMtiiisdepignoribusiopcincip.nam. 
quonii pignoracitiz,(eah]rpocfaec3ric adiio 
nis matetiaforo lan^ quamaflidua cft, opf^ 
rcprctiumfaccie Bonmilla cx pluribos faoe 
loco dclibarc>quar pragmaticis credo togra- 
ta non faetiot , & iUod i mprimts f idcanuts 



tiam intcndcns prcbarc tcncatur , & diftio- 
3 suendumcft.ao agatadoetfas debitorcan 
r adncKfnsteninmpofliBflomiibMmfiafatad 



IMtljit d(M»icfli« (atitBa prafaaif i^jatrii nhaif Ttk I. fi* 



»3J 

obligaeioneoi , & dcbicorcm cnm tempQrit 
tem obliga tam bona fidc poflcdife ficmidft 
glo<'.Barr.& reliquos in i.cum res.C.qucttt - 

4 pigoor.obhg.potlunt. Forr6 fiagatadwct* 
fotteitlum .paMofMMieeeae b^tcWr paa- 
barepignorit obligationcm , & reoi pigooM 
AeBaffltiim nmpocis foiile io dominio de.> 
bitonsieeiBniMmit Aogelifle lai; in S.iieoi 
Seruiaaaioft.de aaio.A]cs.eo»fii Kf.fiolitf* 
Aiflid.deciiw-^gp.qui teflatur ccmmtmera 
■cfleopioionem, quc quidi non obfcur^ pro> 
baturinl.i8.cic.ij.p.5.& iilicanimaduevrlt 

5 Greg.Lop. In quo, Sc illud mcmincris,cum 
cteditocagic adueriius terciun pQifefliarcm, 
nen cfle nerefle pciiicipnkm.debitoccm ad 
hoctudicium citari, audore Alex^ conf. 85. 
VQl.iSiAiiiS« id quod eiia placece YideoCtc|^ 

€ Xop4tti44.tt. I ^ p. 5 •Hcc com cmditorcx» 
pcriior,at fidcbitoragacaducrrus crcdi(orc« 
vt rcmicfiituat,probarc cenetur, lem 4 fep»- 
gnoti d^ia»« vt ind. §. itcm Sc^jMa , & in 
toto tit.^.de pign.adio<«lioquftB4iitoltliiybai 
cjuiaador probare tcnetiir idquod adeuerat 
J.a6tor.C.deproba. Scadorcnonprobante, . 
reus debctabfolui I. i.dcemmodati. ci .vc 
J ccI:f5aflicabcntfici.-j,fincdin)iniitioncc6* 

7 itf.Cautio igitur eitc».vtdebKQroQnagat 
hypothccarijtrett-pigBocaiitiaUlfMrfaii prOk 
bationcsdcpignorc non habear,rcd rci vcn- 
dicattQOcm potius incendaCyoamhoc tno- 
do adigtK ciMiioaam,vc pigo ofit probet c&r 
uencioopm , aucrcm rcAicuat .- hanc caucio^ 

tiooam nadii ciudiuflun oa .zPaaormitaftM 
in c^ctlitcrtt,deioffti«r«Mb u Er anie coifi 

tradttapcrteimperatorin l.i. C. H pigtioria 
conuenuonem : iifninfttfl miiiadwiPHtue j 
ittiyategil^B wMiiiMtif 4Hiiio#; nam om» 
niHtathfebefememonam diuinurn pociuseft 
quamhumanum. H^indaUrcm cautclam,8c 
ad alios quoque concra^us.>accQmau>d;tre 
poccris j vthiii qaMiljwit fbMfit admon». 

8 bitvAtSi illud quoqveefl memoriadignM» 
poiicdefun&um bona fui hzrcdis obUgaocw 
Bait.iB l.cMtinoi». fimdflk £ devctbor. 

p oblig.Atf|i^usdecif.t i nnu.if*^ Quin ilkid 
ptobandumeft, poile veditocem adijccrein 
vmditioBe , Tt Kt:v^ndattft oUigata alicni 
crcditori emptoris,8c licct is creditor Ht po- 
ftetior,crit prcCpneAps io re Uia aotcrioribut t 
emptoriscredilo/ifii-vt beliiir>me tradic AnCt ' 
N^o(anr.idcn) pignQr,4.p.n.j.J[iludctiaA . 
cftootabilcquod tradit Dald.iu 1. 1. col. fi«» 
0.qui bonis cedcre p oflunt^^e tf^^ij icpwm 
obiigare omnes opeta» fMMLMM"'"' doocc 

lo omMdebttum exoiotum ^cric. Arqucil- 

lud rodiiMclaMeMMp^ 
giiMmttlAMMriiiipfr 



rlBipfiihiiAfBin pigno- 
r.adf>.*K 

Cfir 
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cSoMiKrfiieiHWMotale |fo£tom 11011 coh- 

fimetur»recQadoin magis communemopi- 
niooem vceft relatum i Gucier.de iararaen- 
XX tocooficmatorio i.p.c.j}. Actamea ?alebic 
fcoc padom legis commifTorix fi io huc mo- 
dum adi jciatur , vt (i debitor iotra diem fta- 
cuti pignus uon luac.feu repignoret « fit em- 
aciinfto pretioproatfaertcttncaaipcrir» 
bittos abeis ele^os .* veluc ezpreifim proba- 
Oir ioLfi faadas. fio* ff> de pigoor. & non 
iiiinas«pcc^ittleS>4i*(it»5<pwr«f.Coatnifc 
lib.j.Tariar.cerol.cap.a.a.8. luxta quod pro 
baadon eft > fi fapec auceis aumiiua mutu». 
neco tibi argeatMW iiaiBnM»>e8 adiefia co»* 
dicioiie»TCfiintra certam diem aaiieoea&- 
mosnon repignoraaeris , fint raihi addidi 
. pcoiufto prctioquod pendenc» validumefie 
feoc paaum . Altas non contemnendas II- 
micacioncs ad illas leges videre cft apud Aac 
• Negaf'(ie pi gaor.4. p. princip. 8c apud Bal- 
dum nouellum dedoteytf.p.priuit.54* necn6 
apud Pil3c.Rubr.inc. pervercras,notabiI.5. 
n»i6.6t Pincllum in cnbricade refcind. veo- 
it dibt«p.aoiB»t7* Cun «nem pignortdcic 
taionis/eu hfpochoctric ille fic effeaui , ve 
ccidicoc poffidctc cctn pignori nexaro,doncc 
exillim lcuAibne feu Tcddicibus illi facisfa- 
ftum fic,vt in ^.item Secoiana, infcicocio.de 
afiion. 6e trtdic BartoL ia l.rem alienam.ff. 
^ J de ptgnor. Sciretamen debes , fi malitcre- 
ditor pignus vendere quam ex fruaibosfibi 
Iblntum iriiiuftc portulare i iudice , vc debi- 
tori dics fcacuatur intra quana luat pignus 
^bi«ddidkim,atioqi)i decur fibi facultas pt- 
gnus vcnundandi , (icuti vfu obfcruati tcfta- 
tu£gou arr.hbr. j. vaciar. refol.c. 1 8.0.4. cui 
iflnMinfencicMolkMideprimog. lib.4.cir 
y.n.S.quorutn fententia non obfcur^ proba- 
.|IK>u Auchenc.de alienati. &eniphyte. fi 
imMlaecivcoU»^. quam ipfi nonalleg». 
aymfili Imllfnirf hoc ctpice de pignoribus, 
^onitoxiliwfe^^ll^A nobis , tepecen- 




x Tiinus camuiitimdtfHdikMtw, 
t 9ignuspra»rmm ntUwkmm V 

3 Iwiiciakpiffmqmdfitm 

4 Ugale^^c<»tietUi9ndefifmswqu9 differtmt^ 

5 Taciti,Ci exfr^ piffnris tMdem efie vim ac pO' 

teSietim : i» midtis tamendiferre. 
4 iitfigiM^conuentionali creditor habet poffejdioni 
■ Mii fobim natutalem,fed etiam timlem^ pr<s< 

iornveto luiturdm UHUm* 
7 «fiwrissiiwwe rt wiilli jil ^fr^Mii^i 



g •iBprxtorio fignore vno creditore inpo^tfjiune» 
miJiO^Mcn mijji videntur, ia indiuah vcyc-U 
tus^qiMprimoimmifiMS efieMerit tn p^jf jjij 
neprdfereudtis» 

% TiffuritprMtriiboiie^KrimMt^eimmutdta» 



Uurfipmsnmsentionde , prmmffmtii 

diciiUef & legale, 
differ.^t^. 



Plgnorum quatnorfonc gcncra.conuou 
cioatletpca;corium,iudiciale»legaJe. Uw 
•oenciootiedictcac quod parciomcooiteaCMi 
neconaicuitardequo in ciculis depignoril 
bus, & pignoiaritiaa&ione tam io Cod icr, 
-^uam in Digeflis . Prccorium vero dici cur, 
cnmtnce fencenciam piopter cei concuma- 
ciamactor in bonorum pofTcffionem m/tri- 
cucdequoiuriculo. if. de boois au&oritace 
itdicis pofidendts,8e in I.iin.C. depcctcms 
pignorc,& in titulo dccoqui mittiturin pc 
fe^nem caufa rei feruandg in decretaJibutt 
ladicialeefiqnod in ctuftm indkarf (guam 
«lecutiuam caufam appclIamos)accipir/7r, 
dcquoinl.iDiuo.Pio. £dcfeiudicat.8( in. 
tiCuLiO.de piccorio pignor*ccadit eonm dt£- 
ferentii Bart. in 1. 1 .ff. de pfgooratitia a&to^ 
ne>6c Iaf.in$.itemScruiana inftit. dca<5^io 
in ptindp.g(oir.& rdiq ui in l.cum notifli nit 
tccbocoofiicuco.C.dcptxfcript. jo.vel^oi 
ann.& Anr.Ncguf. dcpign. 3. p. Diffcruni 
totemio vfufori pigous lcgalc, & conuea- 
Ciontlcinam coauentfonaledicicurevpiefsc 
quiaexprcllimobligaturi debitore, lcgalc 
Yecodicicarttcicam, quiavidelicec noQ in- 
dncica^ipim^iedab ipfiimet lege» irclut le 
contrafiu dotis,& alijs multis caufisqux re< 
cefenrurincicoloDigcftis. ScCodicequibaf 
ciofis pignoc ctdc&oontrthitor, & ahjs nos 
paucisqoas comodiffime compillauit Anc 
NeguCmtias de Fano inillo fuo vtiiiflimo 
traaatadepigQor.s.p. merab. 4. Licec aute 
iotertacitumjficexprciTum Idem Iblcaceile 
iadiciiim,vciurisdidat axioma.l.cum quid. 
ff.fi certum pecacut , & proindetacica bypo- 
tbect eiafdem fit peieftttist ft ^igotit ac ex- 
preffafecundo Barr.& reliquos in l.aiTidu^^. 
Cquipotioces in pignorehabeancur.&Veg. 
x f dtit*l 3 .p.5 .8c explicadocupleftiAme Co> 
narr.lib. t .variarum c.y.multas tamen repe> 
rirelicebic in iurc diffcrencias incer pignus 
ttcitam,&exprefliun,neft videreapud io- 
terpretesind.LtAIois»ftapud Ncgufanciii 
ind.trad.de pignor.a.p. mcmbro. 4. Multx 
qaoque i Dodoribus cradi folent ditiFeren ci( 
iocer pigous prartoriOn , <e coooeotiooale 
vtiUtiqiiodanpigaoKCooneBiioBali tiaber 

ctc- 



Digitized by Google 



QVOTIDIAN. DIFFfiRENT. DITR fli i^f 

tiir.ct^m altis pafl!ai,ttttn;nt.c^editorcs, 
Lqui Balaeuai.ff.qui potioresin pignore ha 



credlcor poflieffiooem non folum latoniKa 
fcd ctiamciuilem » 1. 1. §. pcrferuum, fle iliic 
Bart.ft AIex.(f. deacqairenda polTeir. I. feroi 
nomine,codcnjtirulo, rradit late c^lofT. in 1. 
cum DocilIicni.$.redcumiUad. C.dcprzfcr* 
nrigtiita, vel quadtagiou ailiioram , NegaC 
depign.primo membroij.p.n.ip.Atin pi- 
EaoceprMoriocreditotfolumhabec oatura 
tem powfioMm , id cft,mdkin dcientttio- 
nein.quam teaatain appdlaor nos te. 
nentiam,GalHrecrcdentiam* vduti tradie 
gl.in 1. 1 .tf.de pigaoratitia adiooe. £t ne (im 
pvolizus alias ooueoi aoc decem differentiaa 
anter ptgnus prztorium , 8c conuentionale 
coogerit Negufantius fupradidtotrad.j.p. 
incin b.i .n.} 9. Similiter ioter pignus practo- 
rium,& iudicialc multas reperirc licebit ia 
iuce ditfetetias, atqueillam imprimis,quod[ 
in pcaeiortopntuwe fOOCfwlitoK in potrer» 
fioncin immi(fo,fic czteri quoque crcditorcs 
iaimidi videotur.l.cuia vjius.fi.de bonis aub 
Aorttatetodicit po0id.'l.fin* Ceodicitalo: 
nonitain pignorciudtciafi, nicreditorqui 
pritnuaiimaiifluseft , orteris prsfcrtur in 

EoflfelBone.ln.C.qai potiores i n pignore ba 
eaotur.l. iniudicati. if. de re iudicata,id 
quodlatiut difpuut Xaarez in ieg. poft rem 
q.7. $. vlterius aotatfic Greg. in I.^. tit. i $ .p. 
5.8cioLii.rtt.i 4.eadem pariita, verbo , 00 
ban demanda. C^od vero atrinec ad pignus 
imaBCotium noftrati iure , miiita immurata 
rfant de iuie antiquo,vt ccrnere licet in leg. # • 
ttc.de losaffentamicntos lib.4. Recopilatio- 
tliiSaVeluti prxtcr claflkos ibidem oftcndit 
lAaeo^ousio peculiari traaato de caieadi 
•co^id c^^primo» atiecttododccieco. 



' TnaM. 

<ltttfnn efi tmp»re,potior eB iure, 
tmtfr^tlMtittneoiffntis ttmfM tmrtUiiif Mf/^ 

titnduin ejt , 
Suptrior contkfio tfi linuuadtfuuti» tmtMtwt 

pafe£lio ptndet k folutione. 
TrMecdisUmitatiolubetiocfiitttMita hypotbtca. 
Trkr^dtmtmSMS tempore reptlaturt Ueet a# 

dtm -venmiimfolHtmit , &p9Sim$rihiis 

$itta&»As/Uiaioiiisveiurih 

S. p & I M V s: 

r(9 tiaAacn aoteffl de pignotiinie mute 
fuccedere foIeatqnaEftiones inter ctedito- 
' tcs, quifnam eoium potior habeatnr,8e prap- 
', cipua cft regula, qui prior cft tCpore , potioc 
, cft ioH^n io regola inci habicar » fic proba^ 



Vnoraaicai dfdtur,vd^oi liocd^ 

atque adeo momento prior cf>, fccOdum Few 
hnnm in cap.capitulnm iandtecrucis,de te^ 
Iciipcai.a7. Sed ftatim ftcceditqosftioral». 
difiicilis, an Ht iorpicieodum tempus con- 
.Ccaiftoc,antcm^U6rolationis, & terpondcc 
■acotiABaiPapinianasilil.i.flr.qui potfofli 
in pignoce habeitur, cetnpoi coocradus in- 
fpicicnduin cfle . Quamois autcm Cynus 
in Lcara libi.C.qui potioret in pignorelia-, 
bcaotttCfTdic illios legis definiciooeelTefpe^ 
ciatem propter fauorem doris : c^tcrum illam 
legem generalitec accipjcndam fote mag^is 
commnniicreft ceeepkniaceficNeguflanti^ 
depignor.s.p.membr.4.n.77.& idcm tefta. 
cur fiocr.decif. 331. £iufdemque eft renccn- 
ci«Capic.de<if.i9».o.iAVccnai,nillinaIo^ 
gis primz fcnfumcxcntcremus, fiucapcria- 
1001, fupcciorem conciafioncm intelligete 
dcbce^qaaodo coficnQos Ibic ab intcio pcr- 
fcdu$:cztetam H abinitiond fuic pcrfcfius, 
fed pcdccec illias pctfcSio i folotione , cfTcc- 
quepoficoai iaaclrfccio dcbiiocis,accipere 
pecuniam,aoc dimittere,veluti in mu tuo,co 
cafu non cfTet infpiciendum tem pus contra« 
Aus,red tempus iolutionis, vc efl tcxtusapcc 
tusinl.Ticius fi.qii; res pignoriobUgacipofr; 
funt,id quod, & ipfcmet Papinianus non ot> 
lcureexplicat ind.l. i. tf. quipotioresin pi- 
Saoielial>eantur,nam poftqnam dixit,tem- 
pts conrraftus infpiciendum cffc, fubiuogit 
hzc verba ,^Ua caufa efi eius qui pignus aeeepit 
ad eam fammamtifuam imntdiemtertiu uumeraf- 
f tt,dc fprte priuf qnam numerajfet , alij res pignori 
data eft . Hoc ideo,quia mucuoro le contra- 
liiCor,ficqaeaaMi perftftom cft , quam pe- 
cooia numerata (it,vtin principioinflituta 
qoibus modiscecootrahituc obligacio,qoia 
in poteftace fnicdcbitocis cnacoam noa a^ 
cipcrejpcconiam.Hacautem condu(io,qu« 
czpremmprobaiurind.I. i.ft. quipotiores 
in pign.habeam.fcilicet,vt infpiciendnm fic 
tcmpuscoocraAns: am|diandaeft,vthabeat 
eciam locum in cacita hypotheca: nam Itcec 
glofla in I.aftidais,veibobypothecam C.qui 
pociocesio pignoce fcabcantor, voluerir, ilii 
lcgem primam tantummodo fortiri locum 
inexpieflahypotbeu, vertor eft camen opi- 
nio Haccoli iuic dioeacis,idcm ioCis c0c io ca 
citaacin exprdTa : Bartoli autem cpinionc 
magtt ccccptam cffe teftatur Socia.conf.20^; 
^s.8c Aami.deF a ao<l i fl to tcaft.a. p. mfr 
br.4.na.8o.8eBoenttsdecif.33t.na.i.& in 
eadem fencentiarcfiderevidecur Anton.Go- 
roez,quanqnam nncans in 1.5o.Taafi,n.|8. 
Aiio wo i§ bf poclNM cn^iofpicieodtt^ 
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tx tuls prAiijs aquiagme ottum fit iejtibus .i^ris 
tmsad aliorum vfHm vicinorum iniurta propa- 
M«,vtinqmtInipcracorin c. prarCcs. C.de 
^(uitatibus,& aqua : ad cuius intclligentii 
confulendu* cft omnino Cxpola in tradatn 
de feruitut.ruflicorum prxdioru>c. Je aqux. 
«iudu,nu.5 i.ScIaf.in d.l.quominus.nu.^j* 

'if^ ibidcm Ripa nu. 3 1. Pofl dominum auccm 
prjpdij in quo oricuraqua, dandus efllocus 
illi qui primojvfum aquar prioccupauic iux- 
ta Barcoli fcncentiam ind.l.quominus.tl.de 
flumioibus quzflione 5.&illiclatcIaron,& 

'j; Ripa,CarpoIaquoque locoruperiori . Hrc 
autem ita crunc quando aquaomnibus noa 
fufficit; nam fi aqua omnibus fuiiidatmu- 

4 nicipibus, prorata diuidcnda cnintcrcos 
quicooterminos agros habenr. I. hiccc ff.dc 
aqua quotid.& arfliual. s.ff.de varijs , & ex» 
traord.cog.glor.& Barr. in I. Ci in conccdcn. 
do.tf.deaqua pluuia arcend. glofT. & glolTo. 

^ graphi inl.aquam.C.de ferui. &aqua. Harc 
autcni incclligas velem,quod actincc ad peci 
torium,nam fidc poire^onc «fcu quafi pof- 
fcinoncagacut, tueduscft in qnafi poirelTio- 
Dcis , quifuperiorizllaccaqujm duxitnr.n 
▼i.non clim,non prccarro , iuxra legcm pri- 
roain. li. dc .u]ua qiiotiJ. 8c xlli. fcd quid li 
habcam aqnzdu&um ad fundum meuin po 
flcaqu; fandum hducalio conflnccmptoja 
tius augeani,an ad fundum cmptu.qui alio< 
quieoaqnxJufia non irrigabatur, poilim 
duccccaquam innicis fciliccc vicinisqui ca 
aquavttiolenc ? Mouent aucem hancqux< 
ftionem B Jdus in I. aquam. C. de feruicut. 
& aqui, S)i pucac mc in fundu cmptum poiftf 
ducereaquam, quia inquic, pnflquamaqua 
fundum mcum cU ingrclfa, pollum dcilla id 
quod vclim faccre, allcgatquc infuamfcn- 
tentiam legem primain. $.i)!ud Labco. ft.dc 
aqiia qiiocid. & xfliua cuius hxc funt vcrba: 
£flo,Cf ftforte ailorconfincma^rum emerit ^ G? 
tx «gro in quem hoc anno aquam dHxerU poilet 
funii tmpti nomine velit aquam ducerc : itj ikinU 
rede eum boc interdidio vtt , vt dc itinere aduqtie 
vti put-int , vt ftmd in fundum fuum ingrefTus in- 
de egredi,qua velit pojjittnift ei nocitum ftt ex qua 
aquimduxit. Sed plane no fatis Baldus (quod 
canci viri pacedixerim(Iunrconrulci fcnfum 
percepit, cxprcinmcnim lurifconfulcus ((i 
vellimus animaducrterejconirarium dcHnic 
(lum aic , Hifieinocitum fit a quo aquam duxtt, 
V^^ulticaquclurifconfulcusfic nic polIcaquS 
ad fundum cmptum duccrc dummodo nou 
fiaccum damno cius quicadcmaqua vti fo- 

7 let.Vccum vtillius lcgis fcnticiam pcrcipia» 
aaimaducrccrc dcbcs,cum aquam pcrfundu 
alicn<im dnco, dHplicem fcruitutem conlidc 
iandauicUc, ncm^cfciuitucem itinejispec 



quod ducitur aqua»Sc /cruitutem aqn^ duco. 
d.T,idcft, vfum aqux,qui cumalijs foricccv 
munisefl : diucrfacnim hxcrcs cil, vtcoiv 
Jiat.ex i.H. fiF.de aqua quotid. &xlliu. igicur 

8 quodattinecadferuiiurcm tcijiccis. pnhqua ■ 
ingrcffa efl aqua fundu meum , polfura qno 
vellmi ducere, inuitoco qui iter debec id 
aquam duccndam: (tcuti qui icincns lccunu 
tcm habe r, fuum przdium ingrcifus, foceft 
quov(llit,& poflicxgrcdi, vtillic relpondct 
lu[if;.onf.& lu prius.tl.deaqua p^iiuian 

p ccnda. Atquod pcrcinccad aqux vfum noo > 
potVum in fnndum cmpcum , ti cx oyfcnttac 
damnuni is quiciuidcm aqux xiura habctt 
vt ipfc lurifconfultus facis ligniHccC ia.fupra 
didts vcrbis : NiH ei nocitum fiti quoaqinl 
duxit:& aliasefl palTim dchnitum,non pnif^ 
quemquam immutarcaquc vfum cua; ineo» 
modo vicini,qui cadcm vticuraqna ,v; la If 
]. & toio illoiitulo. tf. dcaqua quotidiana* 
ieniua,& inl.i.flf. nequid in flinnine publi^ 
co,acqucitem in l.i. 4'. deriins. >i£ hancnoM 
Arani fcntenciam vidctur rentireglofiarnU 
tx mco. ff. de feruitucibus ruflicoru prxdio- T 
tuin,quxdidum.$.illud Labeo itainccUig» 
du rcnt(r,& in hunc fenfura videcur qooque 
illum accepilTe Cxpola in d.c.4. de fcTuitur*> 
xufticor.pixdior.n 51.VC interim omiccam 4 
LabconisfentcnciadirccflilfeProcuUim > 60 
&Pomponium lurifconfulros.TCapparccev 
d.l. ex meo. &\ dc fcruitutibus ruflicoru pr«.« 

10 diorum. Atqueviprorlusd.§. iihid Labeo' 
explanetnr,illud obiterannotabis, quod Ia.4 
rifconfultus illicnon dicit, vtqui feruict:rcm< 
habetitmcris autaSus poflitregrcdifcitTceii 
perfiindum vicini, fcddixiregrcdi:n;im !"t di 
xilfetrcgredi manifefla liercciniuiij dchen-* 
lifcruicutcm itincris,auc a^us, quoniam it> 
inuito conUicucrccur feruicus prxdionurc 
reccsempio,q\iod abomni iurisr.irionrab'" 
horrens elleconflat. lliaitcm quxilioorii» 
cft intcrvicinos cuiufdam pagi, fcu nlxru- 
flicx,& ncceficm vulgarc illi nomcn rcudcTc^ 
Aldca vulgovocatur. liratiliisfoiis fupctio* 
ri loco oppidi , ex quo omncs bibcbanr : fn- 
petiorcsaurcm vicini perindc ac infciiorcs 
vnufquifqueercgioncdomus fu^ laba:eiin< 
thea,(cu pannos lolebat,rcnidenc infcriorcs, 
dicenrcsnon liccrc fupcrioribus ibidcmla- 
barcquiaiurcprohtbicum iicexpurcicia^auc 
immundicia aquam pubiicnm dccurparc> li- 
ue pollucrc. 1. 1 . tt.,ni; quid in fluminc publi, 
Ar contra fupcriorcs rcr}>ondcnr,non dcbrrc 
ipfospeioiis clTccondiiionis,quam infcrio. 
les quic rcgioncxJium fuar.:m Iabanr,qui- 
quc ii vclinc nonunrex capirefoniis .iquam 
haurirc limpid flimam. tt mihi lancma. 
gisplacctpro his calculum fcrrc, ccrtiiuris 
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cIlenitnrttp:riotis loet maiorem effc prarr- 
togjiUuaTnqua inferjoris.l.i.§. i. ff. dcaqua 
pluuiaarcenda. Verumhts dercbus magt- 
ilrarasfuiordo decurioauniftatuet pro re> 
oata quod mig?s £ republica pro lococum 
condiciooc foccprofpcxcrit. 

S r M M Ki V ^ 

$. fccmdU 

r 7H<ileniiMmmgeniitduplexefe. 

; QMt fi»tcimu>uj,<ii4Jt pubitca , qu4 vniiierptMtir» 

{ .Aiim*^<imims4HpU:tterconftderatwr» 

\ In jt^miHe pnltlut non tintitm vUintit , fed etiam 

aliemgenapifMri potefi» 
^ 9Utmei qujten^t tx Idluco con^at , non ad omnei 

gcntet pertinet,fed ud tos tantnm fnorum ttrm 

not flnmen Muit. 
i nAlitniffttylicet rete,& hmo pifeari p^ffitttM ca. 

nalibus tamen non poJii>it , & ratio rtiiitur. 5 
f MiotendMum qtmd fit ex ntfiiHm concatenatione . d 

quolibetjuft adjena fitri pttteQ dnmmodo fUt- 

imn ftt nauigtbile , neque eun alterius prdin» 

dicio fiat . 

I MoUndtnum cmu^ Adificium eontingit alueum,vd 

ripat d munieipibns tantum ^eri poteH» 
f S^artquiraittjr, VI tiuUibetciHes podit Molettdt- 

nUTtt ijuod vul^io azcna dicnur ^edificare . 
Xo MolendinerHmedificiaimpediri non debtntprop' 

ttrUuttfeumodicumdammtm» 6 
/umoUndinif adificandis , ruque principis autfi' 

mttnstonfotfusrequiritur^&apiidnosfiiimin» 

mnfunt regisyfed publica, 

S. SECVNDVS.' 

SEd demolediitis videamtis , quiaex fzSto 7 
.'xpedecisquzrifolec. Porr6,quiaBart. 
in l.quominus.fif. defluminibusacuraciffi- 
xnc faufic ttaftatii cxccucus eft duo de f iginti 
propofiti»qii2(lionibus»ica vc audore illic 
lafoneac it$ Ripa magis atijs rcribendi ma. 
tcriam pijeripuiffc f ideacur,quam prtflitifTe 
f paucismcexpediam ; MoIendinocum,qux 
quotidiano vfu apud nos verfancur,qa^am 
«xtaot in medio fluminc C qux azeti is Tulgo 
appellantur)qu9dam fecus ripas fluminutn, 
Quod auccm atcincc ad primam gtnusaa 
cailibcc(inePrincipi$,auc Senacus licentia 
oedificareliceacinmedio flumine molcodi- 
num.altquanobis pr^mitccoda func:princi- 
piariquidemrolScrebus difficilibus magni 
atfcrreclariacem. Etillud imprimis prje- 
initteodumcft, quod im perator fcribic in $. 
i.8cin$. numinaindic.de rerumdiuifiooe. 
^ QiuEdam naturali iure commuoia elTc om- 
niumgcauutn,qaccUBi pabUca«qaacdaai 



▼niucrfitatis. Commuoia omnium geaci& 
funcaer,aquaprofIuens,& maccpubltcjsuc 
flumina,& portus: vniuctfitatifquc in iiuicA 
tibas func cheacra,(ludia,8c his nmilia.Quo- 
niam verolmperacornon facis rcjapcric, 6e 
incerpretes rario modo acciptuncnc vellim 
intelligas • Aqua flaminis dupliciccr con- 
liderari poceft,aucperfe,auc camquam flu- 
men,nam flumcn non folum colUt cx aqua^ 
fed etiam cx aluco,Sc ripis.Ur itcm iUeal- 
ueus.ff.nequidinflumine publico, 8c tradic 
Ripaind.l.quominus.ff.deftuminibus.nu* 
B. Igiturfiaquam (lumtnis pct feaccipias^ 
communis ch omnium gcncium oacuiali iii 
re . Pfoinde in flumina publico nauigare. ' 
hamo,auc tctc pifcati noa lolum concclluoi 
cftijs vicinisjperquorum iincsflumcn cran* 
fit,r(Ddeciam aducnis, & alicnigenis, vclui 
oftidit Impcracor in d. ^.flumtna» 8c probaQ 
apud nos tcx. fic incelligendus in 1.6. tic.iSa 
p. ]. Cxterum (i aquam accipia& , tanquain 
flumen quod cx aqua alueoq; con^arc dixi- 
mu$,&ripis«tumflumen publicum non pec 
cincc adomnes gences.rcdad cos caniuquo- 
rumfines,feu ccrmioos ffumen aUuic. hoc 
cnim diftatpublicumicommuni, vc cx(u. 
perioribus (atis datur intelligi, 8c conftar es 
l.i.ff.nequid in flumine pubIico,a:q; in l.i« 
§.huius(^udij.ff.deiuftiti.i,ac lure, 8c cradit 
Bild<in l.fi plures.C.dccnnditio.inferciStSc 
Ripa in d.l.quominus.n.f j.Quibas confe* 
quense(l,vcdicimus,licecaliciiigcnis in no. 
ftro ccrritorio hamo, & recc pilcari liceit, ve 
anteadiximus , canalibus tameneis pifcari 
non licec,quia priori cafu aq ialiquido vtu- 
tur,recundoalueo,& ripis fluminis vcuQCar, 
quodcinibus folis concediiar,vcexfuperio- 
ribasconftac. Hoccognito, vc propodcam 
abfoluamusquzftione de molcn It<io, quo^ 
fic in mcdio flu ninCfdiftinguendum elt,iue 
ficfupravndam flumi iis , ita vt maceriicic 
qua ht alueum,feu folum flumi ais nou Aicit» 
gat,nequeiccm ripas,veluc ficrifolec in fl-a- 
mine Piio cx niuium co'i:ig 1 »tio k , fcu ve 
noftri loquuncur e< n lui jm cocaccnacioncs 
vc refcrc B ir. in d.t.quomiaus. q. fi. & aizm 
Rome in T'b:ri,vc rcfcrt Pjul.de Caitro in 1. 
flumm jm.f.dedimnoinfe«^o, Sc h;>c cafu» 
quouiam,vtdiximiis,aqua c >m n mis e(l 
omHium gtciumiurenicurali faseftcuiqua 
iftiufm^ li ficcrc molcn Jinigenas,non dico 
municipibas cancum, pcr quorum fines fla« 
mcn cranfic>fcd ftiam iduciiit,& jlicnigenif ^ 
modo flumen non (it nauigabile, neq: cunn 
alccrius incommodofiat» 8cid hincfcnceo- 
tiamaccedercvidcncarSu.acraf.3c Ripa ia 
dJ.quominus. q. 18. dc Paul. deCaftr.in d.U 
flaaiiau*flf*dedaaiaOiiQfc^o< Aut mole^; 

R % iio«i3 
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ciouk iilaeainconcingac«aucripas, & boc f4-i 
feiepermifrum etl folis municipibus , nor^ 
Cxtcrisfquoniam,vtdiximus, folum > feual» 
'f uc^s publicus cfl . SecuQdunih(ci^CDr(iit 
«ftciMibiu molendinum m OKdip flnoiM 
conltruere, quod vulgo azena vocator , mo- 
do flumen non Hc nauigabiie, aliud naui 

Stbile ex ea cfiiciaturi & dum iBOiA»id fin» 
Iteriiis incdmodo Bat: id quod latiusoftcn- 
doat Barc laf* 6( Kip^ in d. 1. (iuoifiiiii»>q«: 
lOtft I r •8c pco^atur apud noi in I. i.tit.«8^ 
p.|. Quado autcm dicatur ficti cum alicriu». 
uiGoniaiododicatutiicricuin altcriusinco* 
'qiodoatradic€ffttfeBart.ind.l.quominns,q.. 
4.8( s.vndccima, & decimatercia,ftiitM*Itli; 
& Ripa.quxquoniam longiora funt,quam 
quc ad butc locura actineaQC, illa prudcns 
SO «d0s£wio. IlludniflBfftdiceteoonomiccii 
incommodum hocnon patuum c(rcdtbcre, 
fed magnum nam parui,reu lcuts incomnio- 
di habcnda ratfOfionell>vccolligicureKl.r. 
$.funcquiputant.fir. ncquidin flumine pu- 
bltco,4(annot4t f^ipa.in d.i. quominos.nu* 
•••leoodMtfpiAMt qu^ aifertPab<r.in 
inilit.de legeCaniniatollenda. Scd Qcquc 
11 %llytc<loidcmnece(rcerit principis.aucfc* 
tUWOtconfcnfus, fed fatis eft audoricas iatit - 
geQCium.quoiurenuminat & corum v(i»- 
liliicpublica,(icnci pUcuit Bart. in d. I. quo- 
iQlo«t.q.3.Cuittf Cententia fe fubrcripfcruoc 
tbid*|af>nu.45.8e Rif»nui^s.Neq; nosmov, 
uere debetquoddicitur in ticulo Quk (int,io 

£li4,in vfibus feudocum flumina cife rega- 
iWUnidaiagisad confuctudinem rcfcre- 
' dum cft,quam ad vim itjris.quoconflat.flu- 
lOipa e0e publica : quid.quodapud nosflu- 
nioa regts non fonc,led|MiMica,wfcrijpta«| 
eft 4 Greg. Lop.in l.g8.cic.i>.p.j.w|^AiDff, 
tfPiTCiqi iatislocuplcc^. . 



• « t. 



1 t^fittmviuspHhliciu eSi,(arm tmmpnprfil 

^fdificMrifJne alterius incommoio. 
I %?t€/iiendiHum d^Cttndo oqMm fer loem ftdtU- 
t0m^»pot^4ldMtutti fm* friatbit, mtfe. 
nttns^nfu. 

4 ^^fiifffddifi(ajidimoUiidimtmifenatHd«aeg4' 

tHtfiif/rbrlikkx4Mtm^ai^ktr p«^r/cc*iS«- 
tcm c^nceiere , dul^ratur* 

5 Pim/I^muf malendim no» poteH aliudmo. 

.IndMPiP oMifMi ,ftwunfra , fine fmra fiae. 



6 SxJ^P^fKCfnilffifineiMffobatur B4d*j0fitfn. 

^mu^iiam.<:,defetuit.&aqiia- 

7 itdgaatesanpofiint probibere pifattionem in flu' 
. tmnibutfiti territortj remiffiue , ad id<jue pluit, 
t mmiir^ftiptiottem immemorialem vrdertt 

$. T E R T I V S. 

I bxchadcnuiBdenolendittitqttc fiunt 

(^inmediofluminc j vutgoazcius appella- 
mus,fed ne in profundofiumintsmetgamuc 
enacantet tipas appellamus , vidannlig# do 
iTiolendi'nis,quxiecusfIumiaum ripas con- 
iUtuunrur. Cui.quarftioni, vtviam muniV'. 
ii)tts,rcieodumeftjiiceccipacum vfus publi* 
cut ficioRgeocsnqiiUatBn.tamcn ptoprie- 
tatem corum ei (e, quorum pccdiis inhxrcc. 
S.l^iparum ioftit.de rccom diuifione,& U6» 
rir.tS. par. |.dcclarac cx nofttit lo^nlenfec 
Auend.in c.corrcdorum i.p.c.ii.nam. if. 

> Secttodumqooddicendum c(^, pofliBqaeni- 
pian ex flaoiioe publico quod aon 6t naol^ 
gabile aquam pcr ripam fui fundi ducere» 
atqwc iUif^d c^»io fuo fundo» vei ripa ciuc, 
molenidionn adificare d&nodo id ooo iac 
cumaltcriusdamnojfeu incdmodo, id qaod 
probacur ind.l.qQominus, & illic tradic Ear 
coltq*t.8eq.is.8c Iaf.n.45.8c Rip.num. 43« 
probacuiqtteiureccgioiol.8. tit. a8. j.ptr. 
idemque piobadum erit fi in fundo cuo velis 
. cdificaremolcndioum,duccndoaquam pec 

I locum publicumjhoccit, 000 poiTeccacdifi'; 
care (incPrincipis, aut Senatus aircnfu , ni(i 
modo aliud coofuecudinefuericcoppatatu 
fecoadun Ba&to d.Lqaominus .'Aa.tp.Por. 
rofiScnatus, auco^do dccurionum iniufte 
id aboeget , potcA (tiperior iudex per appcl- 

4^ lacioaeai, velperquerdanaditotiiopofic» 
lalario,fcu cribuco reipublico: folummodo fi 
colutcm «dificaodi concedctc.cx ccxcu (in- 
jnlati io !• permicticiar. fi.de aq ua q «10 1* 
acjeHimv vbi pfQbttoi^com ocgtcur alicui, 
es publicoquod alijs concedi {plct^Tcftd ap- 
pcliaripoire , cui con uenic I.congc u : t , & let 
paidia.Cfde locationc pradioru iib. i o.qui*. 
bu9 ex iure Poncificio concinnic ctiam cbo- 
nic mcixiori«,dc ppftulac.pn(lac.& c.nuiius,.. 
doiort pttron. 8e illic crtdontglo^Togtapht . 
omncs. Quod auccm diximus dc cf^pfuin 
fauorem i;cip«ibiiC£ iniponcndo»ncfiaclegie 
loqui videanoreft argomentol. fi Ugacon. 

5 ff.dcopcribuspublicis.l. a}.tic.|s»p.|.$cd 
iUudcad«ibitacioois,an fi habcam molcn- 
dioom legicimi ft^um in flumine publico, 
aut rtpis cios , pofit tu iofraaot fupra aliud 
facecemoJcnd;num, quxritur id apud Bart. 
indJ.quominus.q.i.j.&^. &icrp9nditnd 
potfiBte^«:«i.ft.cu«i PMO df pioo» mciqw^ 

nolto- 
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Dolcodiai iocomaiorfo fiNits. •Ad coioi 

-leoteQUam acccfTcruncilIic ur.n.fi.& Rip. 
i)i4l>acceduncetia(n Aicx.con/. S04. vol.tf» 
& Afili.decir.388.& Anc.G0fD.inl.45.Tau* 
n u. I o.fle deoiq; B jrc. fcn t^ct* ncc|Mi cft no* 
llraci regio iure ind.l.xS. tir. js.p.j. Cuius 
dcftaitioQCOfi incclUga; «elim» eeiamfi in tuo 
ptopaofando cdiitceraoJendinuni>Daiii 
ooncfl pcrmifrum ,ibi factre , fi priori mco 
moiendino dAmnuminfienis^ vc iiclle ttadic 
Bar.in d.l.qiioiiiiiioc*q.}.ii.i.ciuoMiimDii6 
opinioncoi refiipulari audor c(i Viuius in 
vol.coininttO.opta.lib.». opin. 18 1. id quod 
•pertiprobiCDr io d*L (epteoapartici iaril» 
4 Proiode noncfl aadiendus Baidus quiinl* 
aquam, C. clcfcruit. &3qaa, fccibicpoflete 
Kdthcaic inulcudinutn iQferius.etiamfi fa- 
ciatreftagnareaquammeimolendini quod 
faperius lcgicimixdiHcacum habco,apcrci 
cnimiUerefragatur,com communis Dodo- 
flnm fententia,com leriltt Kcgia qua; (ingo« 
laris quidem eft . Verum quia bis derebuj 

Slemusinftrai pocerisapod Barcfle rcliq* io 
.l.qao mimit.itn flnmiMKlliBqiMiaHii,ac 
ripas, fi illud camcn admonncrimus , fi fcire 
'velisao magoates podioc ptoiubccepifcatia 
7 nem in fhmiinibat pablicis qoc fua prxter- 
flaunttetritoria,conruleiuloteflcFabrum,8c 
reliquos in $.flumina.ff.de rerum diuifione, 
XuarczallegaMtf.flc i^.Grcg.Lopezin 1.6* 
tit. a t • p< I •vecbo pertcneoce. Aacnd«tD ctp> 
Coirred;. i.p.cti.nu. la. Diutumosanttfm 
anores,idc<l,immemorulem,conruecudioca 
lintfffct^criptionemmalcamadeam remvif 
]cre,& ▼fufacis compcrtum cfl, & fupcriores 
icaduot.lcriptores,aique item fiocr.de cuftQ 
4ia'claainm,nttm.74*0c d«cil«|| t^liGaldo 
V^p»dtci&ii4. 



H a r. 

difflewiU %fm 



c 

% iffiTrr'"""' — mare magnmnfitototut 
\ urctuniMiux otitn , fei /pulUHt aqHsritm ro«-^ 
gregMkt&idexempUscmprobatm» 
I JlbtfM) efilocm iit mari vbi nauis in tuto fiare ptm 
f§atdrp*rtiuinidfu,(fi»fi94ifiim, 

li4tMiw«>€^j|i>ati* . 

ff f Acus abftagnoilluddiHae, qood lacus 
jLiitirpfruim habet aquam, ftagaam autft , 



qoe liieme coitigitnr t.i.ftfiqaid in flumtnc 

publico:idcm igicurvideturcireftagnom.flc 
palusiquamquam palus, vc ex probatidim is 
aodotibtts colligimos magis fpedat ad a- 

Suasfluminum in corum tipis ftagoSC8i,4le 
goificat Plinios lib. ij.c. 1 1 . Maris autcm 
appelUtionc nonfolum fi^niiicatur marc il- 
lud magnum qno cotnt circttiiitttitnt orbt^ 
fcdomnis infupercongregatio 3quarum:fi- 
cuci, vc alia offltttamot «asparcc cx Geo«f.c« 
i*Proittdelacat illeGeiiciaccc^aciUealwn 
beriadis quzilluftres in ludza func,non ma 
leapud iacu cloqaia maria appcllatur; qu&- 
idi fttimciiltomarimagao oii^incmiio* 
habeantiflc ideo dulces habeatlatices: a^ua- 
rum tamen congcegacioncs fonc : proindc 
re^madaappellantutidem, & de Cafpif 
flMuidicendumeftftttm bocex illo maci mt 
gno non habec orcum , fed ex coplurium Ha* 
minumcoofluxucodem prolabentium» fle 
IdeDdnhw qnoqncliabec hadftos, ficorifldk 
uerfus antiquos notatOlibarius ad Pompo- 
nium Mcllam lib.i.cap«i.veiiiluecadGco- 
gcapbos magis (pefttoCi^tojpdenoc tdno^ 
ilros lurifconfultos rcdeamus, vidcamufque 
dc (ltuooe,flc fiouide quibus ooflra iura tra- 
fttor,fle lioc iaac di((traoc,qaia ftatio gcoafl 
cn,fignificatqueomnem in mari locum vMp 
cumque nauesincotoftare poironc. I. i. 
iUtioaem.S'.defluminibu8. Portus verolof^ 
cot cft cottdnfotiqoo poicStur merces, flt in« 
deesportancur.I.portus59.fF. de verb. fign« 
Ccurum fi ftacioncm io fpecic accipias io 
illodiferca porcu qniapoftas tft locut apci» 
castncofq;8c inquo naues hicmarefolenr, 
fcacio vcro noo efc ica k>cos cucas , acque ea 
piopccc aaaee dantavac ad tcmpntibidm 
manere foleot vulgo playam appcllamas. 
Sioos antem dicatttar licoct cocna id cfi» 
cistttibt prmnontociit qntli bnwbi|iittMte 
re tmpleAentibus : Vulgo golpho appclla- 
tncicx8»titiil«33. partc.7. Namiinaa pro* 
nriedicicarparsilla, quc efcinccapcaocli 
brachioramqne complcsnm ficaci icribit» 
Valla elegantiaram lib. 4« capit. 37* flc haoc 
dififctenciam (acis fi^ificanc Vtcgtlii Car* 
mina Acneidoii* acitlicScifliiiifqMihflnif) 
modi lunc. 

iMfnU dinet «pMM 7ri«»i dm rtgmi pmebant, 

Oemari aatem quod atcinet ad vfum fbrt 
fi pluralciK vclis,confuiito Suac*all^t.t7« 
qb« q n B i i flm in ptdpuiaoc gccjttliji! Chc^ 



tcutyctttemi^cm fttpitBtcp^mfiptfe 
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PAItLADORII SESQVICCNTVRIA 



f HgmeSttmlfi^it t.C.dertfe.vendit.daturpr^er 
imfutatempretijt oSioverQ rtdbiUtorU»veL 
ep unnm i mi t propteriMtmmL 

p Inremediol. x. datHt reoeleSiofnpplendiiufiuin 
pictiimtvdremrefiituttdijeeia inrtditMto- 
na,^futm iBw wr if » * 

1 ft^*dimleg*\,f$nikMuKik^imfmil^^ 
tradttm* 

4 t^dium l.%>repermpu ex^^ajiau N # ft, 

toriat&retioalfigaatm. 
$ Ltx 5 4 . t /f • 5 «^» s .expUcatur . 
j BoHisdotdilmsdsiimatii redaenHttir ad venat, 

ffmRim vatmm^nimiifimtfitimtttid' 

tnt dimidimit» 

tedhibitoriam,fiiefmt^ 
tomiimrit, 

1 TNeerrefflediom legis fecundc.Cde Krdo 
X •ieoda vcoditioae. & adioneoi fcdlulNCO 
ti«ai>reoqtitnio minoris non param eft dt« 
lbciminis,n«m remedio legts fecundc datuc 
pcopicriniqoicatem pfetij , quia fcilicetex- 
cediidiiuidiumtuftiprecii, vt fatic conftat 
tx ilial .i.C. ile rercind.ven(lit.Cxceru,adio 
C|uaocominofisdarurproptcrvitium rei ob 
quod retminoris vakr, vt facile incelligeceli 
cet ex coco illo tituln, Codicct & Uigeltis de 

• cdiiiciosdicto. Deindeiorcmediol^is iie* 
ciiodc dator eleftio rcts «croro malicrddn- 
dececdcradnni,an iuftum fupplcre pretium) 
ficoti liquec lo illa I. s. atqueicem ex c. cum 
caa(4,8cc dtleAitdeempt. 8c veodic.Pei*liii 
iAione rcdhibironanoa daturreotalis ele- 
€tto»«c tigoiticac iociicdTultus in 1. iUod rciA- 

f dom.tf*de •diKcioKdiAo • Terciovremcdift 
legis recandac dacocincraquadriennium, vt 
habecur.in 1. i.cic.i i.lib. 5. Rccopilat.arqui 
adio quaco mmotis datur intra annom du* 
caxatvc 10 l.fciendum.Miiodfinolitf 

jji fi.ff dcTdiliti > xdido. Quarco, remediam 
lcgts (ecudz ccflcc ftacim ac ces cmpu cxcin- 

aa faerir,v<aeclacatl.fdLtiM*P>5* Noo {dC 

in adioiic quanto ininoris,na[n etiam re ez- 
tifuia competitivc liquec exl.cdiles.$.lcicn- 
dool. tf. desdirjtio odiaosled cariam41- 
Qcrrum in hoc pofteriori cafu? hocideo»qui4 
xe cxcincUiam collicor cledio qux iureda- 
turrcoinloffiooevlcra dimidium iuAi pcc- 
tii : io aftiooeaucem quanco mioocii »non 
toyinir^nii ince n6 dacucdcAioncbvtino- 



do discimntt qnrcon ita fiflc;aperitar egtel 

giusincellcdusadillam I.^^.tics.par.s. pcc 

3uam eft defioiium^rc extinda cetTare reme- 
ium Ixfionic tltia diraidiam iofti prcci},di- 
cenduiiuft enim legem illam non forciri lo- 
cum inadioaequancominoris : ficidquide 
maximi cft momenti,oam bacria fttccurce- 
rcmaiempcoiicoRetcatiadaeft t dummo- 
do intra annumaaioincciidacnrttcxqaicas 

auidem facic vt ci ruccnnanioi»cnm alioqui 
uplici danoopntmatoride iiUqoiucepre- 
ci),8c iadura rei ' boc aucem canco cft mag» 
inenuxiadiignnffl quooiam a^quancoim 
ooricnoo lolani dacncpcoRbatKoiooei»- 
tibus,rcd etiam pro lebos foliycum aliquo n 
cio Iaboranc,puafi peftilcos fit aecr,veifca* 
mace,vel rairugtneemareoetir»TcnalieciMriB 
lege etiam in ^ndo ^.de edilicio edido>& ia 
1.4. C. decdilicijs adionibus . Illud poftre- 
mo ce lacere nolo , in bonis qux zftimaca in 
docem dancur ,quamcuroquc lcfionemw^ 
fcindcndam cfle,ctfi eadimidiom iufiipie» 
ci)OOncxccdac,vceft dcfinicuminlegeiate 
lbccoifniii.ff.dciare dotium,8e aper tius iu I. 
i6.tic. 1 1. n. 4. qoibataddi»ll«(Ctknumde 
AAift.decii;s70. 

Difer> 57» * 

I Tiffmt dieiturem letPfUim mAmJ tyftAti 
i MCNwiMK/rtfi/irifr. 

ncm prnpnven(fo,differ$mt. 
$ TiiHOratttiamJeu bypothemiam iittentanr, quid 
prtHmimatiir» » 

4 JnteHtmtpignaratitim,[euhypoihecariam adaer 

iitf tatium poffejforem ,ncc cfje habct piobarepi 
^ fpc u ii fig i ili e(iao,y rcm pigHorin^am ttmc 
ttmporiifiiiffc in domimodcbttoris, 

5 j(gens adnerfum tertim pttfiefftrem noa tenetitr 

, pritteipaiem delatenmiitm» 

6 i>eUtor^entaidiierfHStreditorm,vtfmtefli. 

tuattprobareteHetur rem d fe pignoridatam. 

7 ^otifiliiimaMboriuvtdchitaroniisprobandiimrt 

dimmrmim tramferat , 

8 Drfunfiuipoteflborg/aibaredifoUigare* 

9 Venditor is ytHditumepaeifct potefitVtres veaiti. 

r« fite^m i^eider^»iemptan$,ipdtr0» 
ditor in re iH;t praferendus efl anierioribus . 

xe ToteSi^.obliiareoferasfHat^imfqH» deUtim 
fimmfit, 

It Jnpigniribksvalet paBum legit eorimifiond,fi 
retiHStoprOie perarlntrostaxato vendita rt^ 
imme*tj& piitbm exemfloetmprobatur,: ■ 
1% Slfffn egiam fiffmnil^tft» lijfttlmtAt^ 



Credi- 
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13 CrcditorpeteHS tvr debitorialji^nctur dies iatn 
tjuem pigniii lHit,aliier autem vendMur, ex 
frciio ftbifatisfiat , audieadus eji. 

Jnter pignus, ^ hypotbet:am, 
Different. 57. 

IHtif pignus, iypothecam quamum ad «Qio- 
nem oypothetariim aiiinti,nil)tl interefi, nam 
'de qua re inter credkorem , & dibicoremconuene- 
rityft ftt pTO debito obliga(a,vtraqHC hac appella- 
k tione C9atinetur,fed in altjs difereiti» eft , nam pi" 
y- ■fnoris appeilatione eam prcprie rem tontiveri di- .5 

timuj,quafimultTadiiHrcreduori maxme ft mo- 
• hiiis fit, at eam quttfme traditione tuida conttentio 
rtctenetur proprii hypoth:ct appeUaticnt contme- 
■} ridicimus. Hzc ad vetbuni luUinianus Ira» 
peracorin ^.icem ScriitanaiDni.deadioni- 6 
Dus,quiin rummaillud vcllc vidctur, vt pi- 
gnus dicacur cnm rcs iraditur cr^ ditori , hy« 
^pocbecaautem cum non rradiiur, & idcm 
probatlcxnrcmalicnam. §. i.ff. dcpignor* 
jidionc,& lcx piebs fF.de vcrbor. figni(?* 
Q^iibus magnopcrc rcfragatur. 1. 5 . ff. de pi- 
. £nor.vbiaicpigai:s,& hypothecam tantum 
Siominis fonodififcrre.cuiosargcmcr.topla- 
cuitnonnuilis,pignus,ai: hypothecam cfle 7 
fynonyma,Qibiiqi diffcrrc,in quibus ellBu* 
« deus m i.pcnult.tf.cc pignor. & Laurcntius 
Valla elegatiarum iib.6.cap.57. & Pradeius 
jn Lexico verbo hypochcca.Balduinus de p> 
'gnoribus.ci.fcd magis cit,vtluninianide- 
linitionem rcquamur,ex fcntentiaAlctatiitt 
^.l.plcbs.tf.de veib.i)gnif.& Mainerij Ub.a. 
a6tionum,c. Ncguiantij dc pignora.p. 
n.^.atqucirem rouarr.prad.quxft.c.ij.oa 
tcxt.ind.Lf.ff. depign. eftaccipiendusiux» 
ca ipHus luiiiuiani dtUirctiunem in d. ^ ic6 
Seruiana,vt quancum attinec ad obligationc 
adioncmq; acquirendam nihil diifetaDt,no 
aninctamcn di^Fcranc : quia pignus dicitur 
cum rcstradicurcteditorijhypothccacijnoR 8 
s ttaditur.Ditfcrnnc eciaquandoque pignora- 
titia^ & hypothecaria in agendo, feuadio- 
scm proponcndo , vc lacius cdiflcric Bact. in ^ 
proocmiodigcf}orum.§.tcrtifi & Angclus ia 
$.adionum.n.5 2. inflit.de adion. & Ncguf- 
iancius dc pignoribusin princip. num. 5.& 
quonia pignoracitiz.feuhypochccaria; a6tia 
nis matcria foro fane quam aflidua cfl, ope- 
xepretium fueric nonnulla ex piuribus hoc 
loco dclibarc, quar pragmaticis crcdo ingra- 
tanonfueiinc,&illud imprimis videamus 
quid credicor pignoraciciam fcu hypotlieca- 
liam inccndcns probare ccncatur , Ac diUin- to 
3 guendum ctt , an agacaduerfus debicorcau 
aduecfus cercium polVcfIorem«nam 6 agatad 
vcrfus dcbttoreai , (aciseft probarc pagnoris 



obligacionem ,&debicorem tum temporis 
rem obligatam bona fidc poffcdifle fecundii 
glo^B3rr.& reliquos in l.cum rcs.C.qui rcs 
pi^nor.obllg. puifunt. Porro fiagataducr- 
fus rertium ponefrorcm.neccfTc habcbit pro- 
barc pignoris obligacionem , & rem pignori 
ncxam tum temporis fuiflc in domimo de- 
bicorts.veluctradunc Angel.& laf, in$.itcni 
SeruianainiKdc aciin. Alcx.conf.i 15.V0I.6* 
Atfiid. dccif. jS^.qui teflacur communcra 
ctlcopinionem, quc quidc non oblcure pro- 
batucinl.i8.cic.ij.p.^.& illicanimacuerric 
Greg.Lop. In quo, & illud mcmincris,cuni 
creditoragtc aduerfus tercium policnorcm, 
non (fTc neccflc principalcm dcbicorcm ad 
hociudicium oiaii, auSore Alcx. conf. 85» 
voj.6.nu.5.idquodctia (^lacere vidcoGrcgi 
Lop.in 1. 1 4. ti. I j .p.5 .Nxc cu m credicor cx* 
pentur,ac fi dcbitoragataduerfus crcdicorci 
vt rcm rcnjtuat .probatc cenetur, rcm a fe pi- 
gnori dacam, vt in d. §. itcm Scruiana , & in 
tococit.ffdcpign.a6lio.alioquin fuccumbcC 
quiaadcr probare ccneiur idquodatlcuerat 
i.a&or.C. dc prcba. & a^orc non probancc, i 
reus debcc abfoiui 1. i.Ccommodati. c. 1 .vc 
Jcclcfiaflica bcnclicia,fint diniinutioncco- 
iitr.Cautio igicurerir, vtdcbitor non agat 
hypothccaTia,reu pignoratitta,(i forfan nro- 
bationtsdc pii^norc non hal;cat,fcd rci vcn- 
dicatione.ni potius intendac, nam hrc mo- ; 
do adiget crcdicorcni,vt piguoris prcbet c6- 
uencioncm , auc rcm reflicuat: hanc cautio- 
tionem traditecudicifnmut. Panormitanus 
inc.eKliteris,de iurciur. ou. i. Lcanicei;m 
rradicapcrccimperatorin l.i. C. fi pigiiotis 
conucntioncm : nequeetl mirandum,quod 
iJliuslegisnon mcminctic Panor. nam om- 
nium habcremcmoriam diuinuin pociuscfl 
quam humanutn. HancaUcem cauctlani,8( 
ad alios quoquc concradus accommod.are 
poccris, vehici quoudiete forcnfis admonc 
bicvfus. JHud quoque cft mcmonadigDLi, 
polVcdcfunclum bona fui hircdis obligare, 
Barc.in l.continuus. $. fundirs. ^^.devcrbor. 
oblig.Affliftusdecif.i I iinn.if. Quin illud 
probandum cft , polTc vcdicorem adijccrcm 
vcndicionc , vt res vcndita fn obligaca alicui 
crcdicori emptoris,& licct is crcduor iit po- 
fIerior,eric przfcrcd^s in re tlla anccrioribus - 
cmpcoriscreditojiSjVC bclliffimetradic Ant» 
Negufant.idcm pignor.^.p.n.^.Jllud ctiam 
cll nocabilc quod cradit Bald.iu 1. 1 . col. fin. . 
C.qui bonis ccdere p6ffunc,poflc dcbicorcm 
obligare omncs opcras fuas credtcori doncc 
omoe dcbicum exolutum fucrit. Arqueil- • 
lud rurfus cclatcrenolo,quamuispadtumlc- 
gis commifforix fit imptobatum in pigno- 
nbus, vtinl.fi. C.dclcgccomoiifl.adeo rt " 

efi- 
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efficadter iuratneato tate (^adum non con- 
firfnetur,recunduni magis communcmopi* 
nionem vt e(l rclatum i Guticr.dc iuramcn- 

II coconfirmatorio i.p.c.jj. Accamen valcbit 
hoc pa&um legis commiiTorix (i io hiic mo- 
dum adijciatur, vc R dcbicor intra diem fla- 
cata pignus iion luac/eu rcpignorec , (ic cm- 
pta iufto precio prout fuerit taxatum per ar- 
bittos abeis elc^os : veiut czprcfiim proba. 
cur inl.fi fundus. §. fin. ff. de pignor. & non 
minus aperti iu lcg.41 . cic. 5 . par. j. Couarru. 
lib»)*variar.terol.cap.3.o.8. luxtaquodpro 
bandom eft , Ci fuper aureis nummis mucua- 
uero cibi argcnceos nummos,ea adicda con- 
dicione,Ttnintra cerum diem aureosnti- 
mosnon repignoraueris , Hnt mihi addidi 
pro iudo prctio quod pendcnt« validum cfTc 
^oc padum • Alias non contemnendas li- 
micacioncs id illas lcgcs viderc cft apud Anc 
. Ncguf.de pi goor.4. p. pcincip. & apud Bal- 
dum noucllum de dote,($.p.priuil.54. necnd 
apud Palac.Rubr.in c. pcrrefcraSinotabiJ.;. 
n.i5.& Pinelium in rubrica de refcind. ven. 

za dit.i.p.nfim.s^. Cum aticem pignoratictz 
adioniSyfeu hypothecariz ille Ciz effe&at , tc 
credicor poffiiicac rem pignori nexam,donec 
«xillius fruaibus fcu reddicibus ilii racisfa- 
6um fit,vc in $.item Seraiana, infcitutio.de 
adion. & tradit Barcol. in l.rem alienam.ff. 

1} dc pignor. Sciretaraen dcbes , fi malitcrc- 
dicorpignus vcndcTequamcxfruaibuifibi 
folutum iri.iurtcporttilarc iiudice.Ttdcbi- 
cori dics ftacuacur intra quam luat pignuc 
fibi«ddiajm,altoqui(leturnbi facultas pi- 
gnus venundandi ,ficuti vfu obfcruati tcfta- 
Cut Couarr.tibr. ;.variar. refol.c. 18.^.4. cui 
ctiam confentit Moliaa de primog. lib. 4.C. 
5.n.8.quoram fentencia non obfcure proba- 
tac in Authenc.de alienati. &eaiphyte. $. H 
Tcro noluerir, coll. 6. quam ipfi non ailcga- 
cuat:fcd hzcfatis hoccapitcde pignoribus. 
qooniam plura iequcnti i nobis , repccen- 
da fuac. 

S y M M ^ J^I ff in. 

Differ. 58. 

i Tignu{eoHuentmale<fuiidkatur, 
a Tignus pr^torium quid dicatwr . 

3 ludiciale pignus qmd fit . 

4 LegatCiCf coriMentiontUe pignus inifuo differant» 

5 Taciti,($ cxprejfi pignoris eindem efic vim ac po- 

teflatem : in muUis tcmendiferre. 
< InpignoreconHentionali creditor habet poffeffion^ 

non folum natiiralem,fedetiam ciuiUm,inprd- 

torio vero naturalem tantum . 
7 Tign(» is CMMcntionalit,^ prMorij uouem pOMM»' 
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r«r differeatix remijjiue, 
8 Inprxtorio pignore vno creditore itpo^^t fftonem 

mifiOiCAteri mijji videntur, in iudicuU t fe- 

tusyqniaprimo immifiMS e/i cttcris tn fJjj^^JJin' 

ne prafercndus . 
5 T/gnoriV pratorij hodie plicrima efje immutata. 

Interpi^nMsuauentionale , pratoriumt in- 
1 diciale , ^ legale . 

diffa.^%*. 

• * • 

Plgnorom quatuorfunt gcnera , conuen- 
tionale,prxtorium,iudicialc,lcgalc. C6- 
uentionaledicitut quod partium conuentio 
Ttcconflituiturdequo in titulis depignori- 
bus, & pignoraritiaaSione tamin Codicc, 

2 <)uaminDigcllis . Prxtotium verodicitur, 
camantcfcntcnciam propter tci contuma- 
ciamaclor in bonorum pofrefljoncm micti- 
curdcquoinritulo. tf. de bonis au&oritace 
indicis poffidendis,& in l.fin.C. de ptctorio 
pignorc,& intitulo dccoqui mictitur in pof 
feffioncm caufa rei feruand^ in decrctali bus. 

3 ludicialc efl quod in caufam iudicati (quatn 
executiuam caufam appellamus ) accipicur, 
dequoini.iDiuo. Pio. if.de reiudicat.& in 
citul.C.dc pr^corio pignor.tradit corum dif- 
ferentii Bart. in 1. 1 .ff. de pignoratitia aSio» 
nciSc laf. in §.item Seruiana infiit. deadio. 
in ptincip.gloll.& rcliqui in l.cum noti/Iime 
veiboconllituto.Cdeprxfcript. jo. vct^o. 

4 ann.& Ant.Ncguf. depign. j.p. DifFerunc 
autcmin vfufori pignus lcgalc, & conucit- 
tionalc,nam conuentionalcdicicurezprefsa 
quiaexprelfimobligaturi debitore, lcgalc, 
verodiciturtacitum, quia videlicct non in» 
ducituriparicfcdabipfamet lcge, vclntin 
contraftudotis,& alijs multis caufisqur rc* 
ccfcnrurin titulo Digcftis, &Codicequibus 
caufis pignus tacitdcontrahitur, &alijs noo 
paucisquas comodiffime compillauir Anc. 
Negufancius de Fano inillo fuo vtiliffimo 
tradacudcpignor.a.p. meaib.4. Liccc ante 
intertacitum,&exprc(Tum idcm fbleatefic 
iudicium,vtiurisdiftat ixioma.l.cum quid. 
ff.fi cercum pctatur , & proinde tacita bypO' 
theca eiufdem fit potefiatis, & vigoris ac cx- 

5 prcffa fccundij Barr.& reliqnos in l.afBduis. 
C.quipotiores in pignorehabcantur.& lcg. 
1 5.tit. I j.p.5 .& explicaclocupicdi^fimc Co- 
aarr.lib.i.variarum c.y.mulcas tamen rcpe- 
rirelicebic in iurc diffcrenttas intcr pignus 
tacitum,&exprefrum, vceft videreapud in. 
cerprctes in d.l.aifiduis, & apud Ncgufanciti 

6 ind.tra£k.dep!gnor.2.p. mcmbro. 4. Multac 
quoque i Dodoribus tradi folcnt diffcrcnti^ 
interpignuspra;torium, & conuentionalc; 
Ttilla,quod in pigaore conuentioaali habcc 

ctc- 



Digitized by Google 



QJOTIDIAN. DIFFERENT/DITF. 5!; 1J7 



credftor pofTeifloneiniiGQ rolum aaturalS, 
fed etiam ctuilem , 1. 1. $. per feruum, Bc illic 
• B«it.ft Alex.ff. deacqoirenda poneir. I. Terai 
nomine,eodemciculo, traditlace glofT. inl. 
cum aotiflimi.§.rcdcumiliiid. Cdeprzrcr. 
trigiaca* vet quadraginta atliionNn , Neguf. 
depign.pcimo mcmbroij.p.n.ip.Acin pj- 
gnore prtetocio cceditoc folum babec oatim 
lcm poffeffienem , id ell^Rodiin detcniitio- 
nem,quam tenucaro Itali appeltant nos ce. 
iieiitiam,GaUiceccedentiam, veluti tradic 

t glAn 1. 1 .tf.de pignocacitia aaione. £tne fim 
proUxos aljMaoocnMcdccei»diftreniiM 
mcer pignus prxcorium , 6c connentionale 
coogetic Negufantius fupradidotra^.j.p. 
fneinb.i.a.»9. Similiter ioter pignus prrto- 
riam,8c iudicialc multas rcperire liccbit in 
Jhkc diiferecus, acqueiliam impcimis,quod 
io pcccorio pigQorc ? oOcfediioie in pofref^ 

! fionemimmilTo,& cxccri quoqufcrcditotes 
iaimiffi videncur.l.cum vnus.ff.de bonisai^ 
ftocicaceiDdicis pn^d.'i.fin. Cieod£titoto« 
noQ ica in pignore iudiciali , na credicor qm 
prirauffl jmmiflus ell , csccris prsfercur in 

Eofirelfiooe.i.i.C.qui pmioiectopignoreba 
eaoiur. 1. iniudicaci. ff. de n iadicaca»id 
quodlacius dirputatXuarezinleg. pofl rem 
q.7.§.vUecius noca,& Greg.inl.tf. cic. 1 5 .p. 
5 . Ce io 1. 1 t.ric. i4.eadem paniu, verbo , oo 
9 handcnjanda. Qnod veroatrinetad pignus 
pcaecotium noAcaci iurc , multa immucaca 
Miu de ioce aoiiquo,vc cerocfe liccc in leg. /• 
Cit.de losa(rencamientos iib.4. Recopilatio- 
nlitvcluci pcxccr clafilcos ibidem oftcndic 
'Ancodaoutio pecoliari tca^kaco dc caaeadi 
n^id cft«de pci no» 81 iccaad»decKiot 

s r 7i M »^ % I y Mf 

Trimim 

t (lmfri»ifitmp»re,fotioreRme. 

% Im prdUtione pigmis uw^ tmtrtSnf nti^ 

cieHdumeJi, 

I U tii ni»nml i ^ 9filimit*wdtquiii$ mtrttin 

pfrfe&iopendet ifolutione. » 

4 rr4(»d£sUmUatiobabetiocuintacua byfotbeu» 

5 l*HmiUtitimfMistemporeregftUim»limiiS 

dnm venerit diesfolittuiiit , fi^faftgricrllN» fo 
cetrdd» iUtfdutimt yattritm 

$. p Ri M V s: 

I TN tcaftatu autem de pigootiboc mnlt0 
JL (occedete IblcocqnKftioaes ioter aedi»- 
tes, quifnam eoram potioc habeacur,& prar- 
cipua eft regola, ooi pcioccft cipore , pocioc 
flliMc^nin xtgola fml lubccur » fc ptoba^ 



m,alm aliis paffim.tum in I. Ci^editotes, tc 
L qui Balaeum.tf.qui potiores in pignoce hc t 
bcancur. Piiorotflc«dicltar,vdiqui hora, 
atque adeo momenco prior eft, fecudum F«. 
hoom io cap.capitulnm baaGsx crocis,de co» 
k^Mf* Sed ftatin fticeeditqacftio rabw 
dimcilis, an Hc infpiciendum tempus con- 
■ cra&os, an tcra^us roluttonis , & cefpondec 
acntilBiBoaPapiaianof ib qoi potior«i 
in pignore habciitur , cco^Hii cofltradus ia- 
fpiciendum cfTe . Quamuis autcm Cynus 
io Lcumtibi.C.qui potioresiii ptgnoreha- 
lieaocor,vdic ilUns legis defioiciooC efterpo.i 
cialcm proptcr fauorcm dotis : c jtcrum illani 
Jegem gencraiitcc accipiendam fote magiB 
coa>maniccr«ft fceepkuni ccfie Neguflantra • 
depignor. a.p.membr.4.n.77.& idem cefta- 
cuc fioer.decir. j 3 1 . Eiufdcmque eft feotcn- 
•tinCapicdc(iki8>i.o.itf.Vccnm,nillintlOi^' 
gis prjnia: fcnfum excntcrcmi:s , fiucapcria- 
mos, fupeciorcm conciufioncm intclligcce 
debes,qnando contmQac Iblt ab Iniciopcr- 
fcdus:czccrum fi abinitiond fulc perfedus, 
fed pedccec illios petfe&io i folotione • eifec- 
quepoficum inatbitrio debitoris , accipere 
pecnniam.aut dimittere,velutiia mutoo,eo 
cafu non eiret infpiciendum tcm pus contra- 
Sus,fed tempuslolutionis, vceft testusapec 
tusin I.Ticius ft.qu^ res pigoort obti^wipof*; 
funr,id quod, & ipfemcc Papinianus non ob 
fcurecxplicat ind.l. 1. ff. quipotioresin pt- 
gooKhabeantur,nam poftquam dixit,tem- 

Eus conrraftos infpiciendum effc, fubiungic 
cc rctbA,*4UafMif4efieiMsqiupignusaccepit 

/ir,4c forte prius tjMim numerajfet , «/9 retpignori 
data efi . Hoc ideo,quta mncunra re co n cra^ 
iucnr,neqnc aacca perfefinm cft , q ua m po- 
cunia numerata nt,vcinprincipioinfticuta 
quibusmodisrecontrahituc obiigacio,quio 
inpoteftatefuicdcbitoris mntnam nonao- 
dpcrepeconiam.Hscautem concluno,qu« 
exprcmmprobaturind.l. i.fi. quipotiores 
in pign. babeam. fcilicet,vt infpiciendum fic 
teropuscoocrafins: ampiiandaefi,vthabeat 
eciam locum in tacita hypotheca : nam licec 
gIo({aial*afiiduis,veibohypothecam C.qui 
peciocccinpigaoceliabcantur, voluerir, illl • 
Icgcm primam tancummodo fortiri locum 
in expceila hy pochcu, verior cft tamen opi- 
nio Battoii iUKdiccncit,ldcm inrit cflc in ca 
citaacin expreiTa : Bartoli aocem opinion6 
magis reccpum eife ceftacucSo€in.conCaopi| 
tol*s.8e Anton.de Fano dido traft.i.p.m6- 
br.4.nu.8o. & Boerius decif. j 3 1 .no. i . & ia 
eadem fenten tia refidere videcur Anton.Go- 
roez,quanqoam notaos in l.^o.Tanri, 0.38« . 
Adto fUQ i§ i>7P0dNa eft iofpicieodo^ 
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femfUJiipont.f^dus^iOQn tempos Mutionh, 
I -vf in«oncur/u a<4t{oTiiin aii(iiea(ius .()t», 
.qui eA priot iMip^rc conf ladus , nwmdn 

Donduni dioi vcncot rolutionis,3d prifcren- 
^us fic >j»q^t»uipaU(Vjares uporet tametfi 
iUit «MifHM iam vgiirit fiiJofieiHt»vc tft wt. 

tus fingulansin I.quxfitu.ff. dc pignnribuj, 
4( jccAiiu jaUin J».ffcuiuai», n.f . ft. G ccrtum 

^uibufeimftt crtditoribiu . 
% SHpcrior c$m.iitft« txffifpl^cttiir mnUert thtem 
. fcttnu, & M 4muMpMfr§tUlHt «#<wfftt> 
tbeuihicdrid. 
I ytniu* re dQtalitCf f^ila d mtiito vtmi ptapMm 
lio 9blig4tion€ffi9m4m r/i tepiu imtjts 
fecwni* ohligauonis, 
4 f i/cM prsfetttr pta tributo.mtiinn fruUmibtu 

. vtrefitptrqmtithtti^trtbmm, 
% fiominus prtfertur in fruQibut qni coBiguntnrm 
frsdit ve&tgtUt vel emphitent.eopro fptfitm 
■ tmmt tmiubus tttditwUnu . 
4 .Cr04itariltpt0taptamis4ptii numUrium pr^ 
. ftrtiirmnibiuaiuerititiiiittfuimd^mMt 
- ■f*^ /«iMMr credidtritnt . 
7 ptptfitvium pro depouente tcctpthti* fi btmntj. 
§. ifuoties.f de p yCiii: regnUrittrmitm itpofi- 
. titinmMcipi pro jtqueiiro, 
t rmiimpilpmetdebUQtedeeonfiii/umtiktrit^ 
gnus non rfuiutfcU,Ucet poHea uermmim»' 
aut impfius deliitonf poteSittem . 
f Ttrm^mmutrtiittrt fOUm hypttbem fm 

fifnuf nan extinguitur . 
19 fredit» vttdent itm pignotttm , qnm tmtntt 
repetUturentpUomit itto,fi pismrtukktegt 
rU tiuerfus Jecundum empt o remt m0 i& vmiir 
. Uompignoiitftbiprofpexirit» 
St 4* aMiMT tmh pr4^Uiim,ta kge , vt rpmtd vmner- 
^ fim pretUimfoUierem» ^tH pignorit imiHk 
tfl, pignoristo»m(mi$,mtitfm4» fmm* 
Ust(Svnut. 

f» Conftlim *nfhotis,vtpiffuHtnii^iiikmfimt 
. immmf^vtiiisfit, 

S*SfiCVNDVS. 

I jPEd.&iilud aouDadueneiMiitnn erit«eMOl 
qui domiainin iiabet inre,|N«fereiidom 

cHc in cadcm rc c.trcris omntbiis crcdicori- 
bus^uicung; iili fuenintjquoniamnullacau 
^ ^ Jtnciquiof «0c poteft , quamifiominii , ir es 
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ftignorehabcancur,atqne,(iCfl((tbDiopup eft 
,in remanilt'c(ia,dopet Bald.ioautii. frd JUfli 
;iHecefle.C.de donadMb aoce oapiia»» IK io J. 
pro debicor.Cdc bonis au&or. iudicis potf . 

% . dsn. vbibcildJKfli apeiit; iingcre atitciii;iicft 
.>i«aipInoi.iefdoiDioo«sa«ie ailiifli/ttt«ai- 
phytcuram procanone.feti pcnfionc , vdm 
TOiulMCrcaduerfus maiitum dotciu pctcocri 
«aiB daioiimia /pnptiecaiit. pwftiuAdfio aft 
.j0peempbyteutica,& muiieriQ ip£iredo£a> 
<iliooteneomnibttscieditoiibM«,e»fttikoo«« 
iConitaauaaoietiofcafiMnMleoteplidemw^rii 

I .aianioiTeBdidmtfiia(iorode<alc,fcccirtc<); 
irxori obligacionem pro pr«io, IpeSandunt 
itc in concurfu croiuoruni tempui docis * fc 
jM>n ccmpus pofterieri8ofaligwtooia«eci>rite 
refpondic Biidus, virprecerin genccmiurit 
ipericia,£(>ri quoque pecitiffimuSi in d. auch. 
fcd iam neccflikCidedooa4intenop.fit himc 

4 «ftqu6d6fcuspro tribuco przfercurcxreris 
crcdicoiibos.,iote tpCa proquadebetur cct- 
4ni tem ivt appaietes 1. 1 . C«a ptopccr pobli» 
cas penfitationis, qiiin hodicetiam in friifij 
busquicoUiguDturin prxdio vc&igaJi» vci 
jempbyceucico pceifcctur domiftot pcopen- 

5 iionccoteritomtoibuscredicoribitf, vccil de 
iinitum noua pragmatica lara Ma<Lciti}, co- 
jniiijs in &uoremagricotaruroc«|.iceioteu# 
•gumentumooe paulo pott loi^ieteX|daiuito 
turi rumns . Acqueex hac item rationeioco* 
comparacum cH, v i /i quis pecunias depo/tic 
jric apud argcntariuni,(eo namoJariamvfirl 

$ aliam perfonam przferaturccterisaUjs cre- 
ditotibus ciiamantcrioribusqui non depo* 
fotrofK»(cdpecooiascredideronr, vteft tcx« 
tus numquamobJiuilccndus in l.fi homin^. 
^.quoticsforo.tf. dcponci, vbiait intcr iplot 
depontariot raciooemtemporitoon iiabeii- 
damquodJcpo!uerunc fcrd arquoeosiureco- 
cutrerc* Ad lUiut porro legis intelligcnttS 
prxter Paulnmde Caftro Ibidem conToten. 
duscil Kipainl.fiv^tri. $.inbonis.ft'.depri- 
tule§iis ciBditoi.Beooenuiodedcco6toribut 

7 poftremapatte«nu.i.llludautemobitcran- 
wiiaUaead»|*qaiHjat.lbB»depoficaTi«im i(> 
licaceipi prodtponente cumalias ferrcfem 
per acoifiatur ptoiequcHrc lcu coapudqi/i 
depofitom cl^ V { Hi Ui.tf.dc poAti. (Hudecif 
elk menioriam di^niim quod fi dcbitorvcn- 
dai pi^jnus dc coicniu crcditoris , H (x polica 
res pignoraca reddeat in pocelUccni ipfiui 
dcbtcoris non reuiiiircet +iypotlieca , feu pi- 

8 gnusquianempe .laiofcmel excin^a nuro' 
quam reoioifcic , & quod icm«l<6£l6«i alit' 
nabile fcoper rcmanct alienabi'c : texcii&dl 
riugularis in l.iin. C.deremtfiioneptgnortt 

9 queillic maguopcrecnoliit &alicecus .Quul 
«iBa diawiii^cnfdiiwciMt pigaoitatMei» 
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tmgdetathyporhccjria ? fimt vari« deeare 
ieDcentizapudglo!Tafn,&glonrogriphos in 
].elegacer.ff.depignoratitia adioQc, Sc apud 
'Capic.decir.4j. Egoaucem vciorcmexidi. 
imo Paul.de Cadrofentcntiain l.dcbicoc. ff. 
«dTteb<afiitinantis per emptiooem k credi- 
toiefiiftain hypothecam, feu pi gnus aoa er- 
tingoi video enim ca cxprcffim probaii in I. 
x.C.fiaateKiorcceditot&inl.ex fexcance. §. 
So I:atiaiis.lF.decxceptloiKcd indfeatse. Si igi 



m 



j Expromifiorquisdkaturi 

6 Expromijfar m fponfore m qu9 iiferit l 

7 Sj^^ conHitMta pecnnia teneturjin tpto differtt d 

fideiufi9re,expromilfore,&ffm^, 
S ybiprimipiUs obligatio nontemt propter alicu^ 

tuslcj^isfrobibitionem necfideiujfor tenetur^ex 

promtfforMtm NMMiir » ulfi mm tmigMt te- 

gis prthtbitio. 
f Trstcde9tis smlnfiMm •ftitmm exeti^trih^ 



C«riftccceditocrurrns vendit rcm pignora- !• Mxprtii^[$riMis,fiumpiternoH f^terat eonHi- 



tam quam emerac , fccundus empcor defen- 
detfeexpignoratiria a&ione,qux primoctc 
4lco^iaeft)ruoa&ori compeccbacadaecfat 
ceteroscrcdttorcs habebunc antem tttlpo* 
fteriores creditores ius oifcrendi luxcaillaoi 
l.i.C.(iancenoccrcditor, 8e qasCradantttV 
ab AflFli.decif. \6, QaodH ipfemec crcdicoc 
quireadidicadaerras tUutn ageie vclic,r6- 
fclleceaai|Vela6lioneded9lo,yeldeettiftio- t} FasiiBquiprt 
ne» nifiia veriditionc pighorts Cibi cauerit 14 Trxies quidicantur • 
ivcndicociuxtalegemli cum veoditor.ff.de 
ieui£Hoaibnt.8e l.ddiitor.j|.'io ▼eaditione.ff. 



HKVCfMM Ugitimam excedebatjege id fteri prdi 
bUMMetreSHMigiUurtnifipater dotansineO' 
'dMcteiniBMripremilMeiittMtuiiieiitpr^^ 

Siaturum. 

II Incafuprtcedentilicitpaterdotant rtpnmituiti 
ft pt^mumm indmnm exprmiti§trm,fi koc 

fi^t in confriHu fepiraro , tenetur expromiflar» 
1% Expromifior aduerjfut patremnuUi bahet a&iou(* 



l{ ol^etfudiMtwm 



qatbus modis pignus , vel h/potheca foloi^ 
Cut* ' Alia qaamplura aax in concurfu cre-^ 
diitotam nocandir rancdiximus lib.i.rerum 
e|tiotidlaaanieB*C.fia. i.p. §. 1 (.num.5i. 
pcoinde hic non repetam. Ulud camcnfi- 
lentio non pca-cecibo qaod bellifiime iccipcii 
eftilttrifconrultoilf }.t.$.fifiHaor.fF.dere^' 
bus corum , fi minorcniic pr.rdiie3lcgc,vt 
fl qnoad vniuecfum prccium cxolueretur* ef. 
ftnc pigAOti obligaca , pignoru obligatfoaS 
snucilem cHc : reddicq; eius rci rationem lu- 
lifcoafutcuaquia ▼bi pcimum (ait) minor 
aemptioBeooiiihiimii fibi quaifiuit, iam 
mptnMoon poteft reiflpignori dare. Me.* 
tiibrabtlequidem didum , quisenim prima 
£aciecoQtrarium non rerpondcres?adilItas 
Oiacaltgli iatcWgentiam cohfulitoTiraq. - 
deretrafiu conuenrionali ad finemcicuU,8i: 
^ PiaeUumdebonismatcrnis.l.i.i.p.att. 51. 
ii Qpodfivelis.Ttlnciiboafttki cwercefpoa- 
fionem facias,mcautore,vtminorantc vcn 
4icionem obligec pcsdia veoundanda, nam 
'fniefidbliit IntilcotChMiiilfli^^Qofeque- 
f||««WfiIU»dcfiaitio* 



f Wmn^ipriilit. ' 
• Mandatorqnidfic. 
§ JPideiuiforaate,& pofl ebiigationem luci^ potefi, 

" mmiUmmtmmtteiil^ga^nmimmtm, 
4 fUeiuffor veT^ jMgm» , mmdctcr Vtrb fUt' f 



tHter fideiufforem , mandttorem , exprmifiimi 
'•' rmndebendi,fponforem, confiitutampeeB» 
ttiamfpr4dem,vadem,obfidem* 
D^feimiMw^if» 

FldeiufTor ell qai pro reoobligatar, fidem^ 
q ue fuaffl pro illo iocerponic, vc ia pf ia« 
dpio.inflitnt. dcfidciuflbrib, & illicThco- 
phyltts • Dicicttc enim fideiuITor , quoaiain 
in MeiabenKio ica ftipidacioiits «eiba coaci.' 
pifolebant,Firff/M4ejf;a&fjf arqac ica rcRi- 
pulari feu terp6deti>Fi4e meaeffeiube9.UQM9' 
io.ff. Loccd. i. ti ict fifldttirotem.lF. dt M6> 
iaflfotibus.Mandatorautem efl eis,qui man- 
dautc>togaairve alicui, vc alteri ptcaniant 
ctedetecquifani tanquam fidciufTor acci« 
picntispecuniam,mandati obligatur credi- 
toti.I.Simandato,&l.(t hdciu(Tores,$.fi.S£ f. 
VranQius.ff.dettdeiu(fotib. fic mandacp.Scd 
vtverbohccaomiaadiirerttncica>8ltciioo- ' 
nihil diffenciunctnam fideiafibrante,& pofl 
obligationem acdpi poteft.|. Fidei uffor,in- 
ftit;defide!iaflbffib.I.StipuIacas.7. ff. de fide-; 
iulforibus. Manditor autcm ante obliga- 
cionem tanttim interueaic. 1. Si ver5 non te-; 
manerandi.S.Sipoftcccdicumj ff.Mandati 
tmditglofilin Aucheat.dc iideiafloribus, & 
mandatoribus,in principto.Dstnde fideiar> 
foc verbis obligacur.l. Blandicus. C. de fide- - 
iaf.nMadtlttr vero.vel folo coQfenfaf f Jfi ll»- • 
reditatem.S.i.ff. maJati,acqae pro vtr oque 
coatiogtc, vCObligatio fideiuirons Atidi 10-. 
titfit^ambfocfifetdbonsfidei, fictttdi»|^ 
cetBar.ia Rabr.de fidciaff. Expromiflbr v»-; 
Kddkitui ii connin fe obligac toncar - 
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tranftoliti iu, Tt isqai eratobligat, vel oblt. 
gandMjIibcroinninoremaneac. 1.(1 quisac- 
cepCotttler«fleillic Alex.fF.de condit.ob cau- 
ram.K Atiquando,& illic Franc.de Arciio. ff. 
gd Vckiaouni.l.cleganter. £f. de doloi tradi^ 
gto*iod.amhtdelideia£iii|Nrioct bautem 
cz promiiTor apud nos regio iure appellacuc 
Maaero,vtc(lTidereinl.}.8i tii.is.tit.i^.p. 
5. Atque iQeoabrpooibre di({erc,q)iod fpoo 
for ita obligatknicn tn fe fufcepic» vt camen 
il,ad quem ces artinet,adhuc rcmaneac cbli. 

Stos.l.fiqoiS46.S.mandaci.l.rpoQno y.ff. 
f|lU6gO*8cioauth.defideiu(r. & mand. 
$.i»Itaqueisreusdebcndi nonmalc appel' 
lari potcrat,Qi(i quod reus debendifimul cu 
reo ptiocipali obligaeor > fpoafor vero pet fa 
f cantum.vcin princ.iQft.de duob.reis. Ab bis 
aocem ruperioribtts , is qui dc confticuta pe- 
cooia ceoctQr,ica fcparatur quia cam illi fii* 
periores foleoni ftipulatioQcobligentur, ve- 
teri , fcilicer, iure bic nudo cciim pa6to obli- 
gabatutdccoquod iamancea debicum crar, 
vtapparet cx^.deconnic.infti.deadio.atq; 
t ex toto illo tic.decdftic. pecun. Sed, & in vfa 
foci pcrmultum iocercU inter 6deiu(ro(em, 
£c cspromiflbrem, oam (i forfao priocipalit 
obligatio non valear,fingc, propteralicuius 
lcgit prohibitioocm,f(uftra quoque obliga- 
V .tiirfidtiallMr,amaccdSirittmoatUfamie* 

2ui d«bea( ptiocipalis , lcx cum lex. ff. de fi- 
^ufT* U iq FideiofTores, inft. cod. lic.Di- 
OtfGl caab eft cxpiomifforis,nam camiUioi 
obligatio per fe ftcr, ncque ab alia obljgacio* 
nc peQdcat,rc£l^ obligatuc , (i eum legis noo 
tangac pcohibitio.I.eandem fi. ff.de duob. 
rcis.UTir vxori,S.mulicr. S, ad Scnacufc. vel- 
Iei.Tradit Faber. in d.§.(i. infti.de duob. rcis^ 
p Bald.in I.fi pcacdtum.C. dc iur. dor. Vt ecce, 
cxempli gratia , cauetur lcgc Regia ot patec 
ftliar doci diccre pofSt plus quam illius lcgi- 
tima valcat.ea e(( 1. 1. rici.lib. 5. RecopiUr. 
fimilipater pluslegitimadotidinrlc, fide- 
lufforcmq; dcderic , fcuftra obligabicur fide- 
itt0bi:*l*&dcio(lori ciuf .ff.dedon. Ezpromif. 
Ibr aottm com eom k^is prohibicio non ta. 
^ac,redi abIigabicur,gIo(I.iad,auchide fidc- 
iu(r.tradic lacius Baeza de non mclior. filiab. 
c*|$«quod accipias veIim,ot(i patu io cod6 
«QOCcaAo cepcomiccat eum indemoem pr»- 
ftaturum ,Qam tuncvcr^ e^rctfideiuffor, 8c 
nullacxpcomi({otiscirecobligatio lege refca 
gtotei ndecIaracgLiod» aoth. de fideiu(r.io 
princ.quT finguljriseft,8t.oicmotic maiidS- 
da:^us ell (i in alio conrraiSii {epxtatimii$,-n 
SS dcmQitatemrepromictac ^iatq^cf ptocniitlvj 
tijqoia cum ea res non (itcittiiWUcu fpoiia > 
foparareillcprartudicium non potcft, I. ab 
t» ca)^ioac*#^fj|e jp«^Uifdoc^ fxpcQOu^, 



SQVICENTVRIA 

aduerfus patr^sm adioncm habebie vllam, 
cum aducrlus legem parer obligari fe non po 
1} cucrit,l.ooo duDiam*C.delegibus. Vaseft 
quipromittitalccrumdein iudicio fiflcndo, 
eft coim vadimonium (ponGo de in iudicio 
ftftcodo» vclaciot dcclarac Bud. io ifide 

14 origineiuris. Prxdcs ruot (ideiuftores qot 
rcipublicsobUgaocur, auc piincipi pioiii 
qui puUicampecooiam difpcofac,qaotc«^ 
ceptores feu thefaurarios vulgo vocamus,id 
eft,illos qui pro ijs intcrceduncappellantur 

15 pczdes. Obfcs autcm cAis quialteriustra- 
dicur imperio fubcondiciooc^Ttfidacotob- 
fidis ifide recedar,ntiusrccipientitncapur, 
& vitaro obfidis, quod prascipu^ incccpote- 
tmbcllodimicituroe conueoiri folcc, Tolg^ 
appellamus Kehcnes,vcdoccc Vailaelcgant. 
lib.tf.cap.|i.&f robacuriQ l.diuus,& feqq* 
Cdf lare fifci,ft iol*obfides*tf.deMfian» 

l Fideiulfor ftSiendi iudicio catifa dMtus, txMkpid» 

v»iadiciortttmliberatur. 
% Si reus ftmel exbibitus fugrrit i carcere^tm frop^ 

terea tenetnr iterum Ulum exbibere fideiulforj^ 

l Si reus decefferit, liberaturprddi^ui fideiujfor» 
4 Sirtusfuerttabftliaiu 4U>ik/eruatfoueiudMf .,U' 

. btnturfideiu/kr» 
% ridciuffor de iudictMpMk mBUbumm^ifi^, 
iiuiottc faSs . 

6 ridehOoriKdicio/fftadieaiifaobligatm «rf ni 

cxbibere, vel ludicatif parere. 

7 l^i' K'S''* deciffum effe ne tabeUionts in ctmti-'. 

fienda fnmafideiu/Jionisdeiudicio fiflendi €9^. 
iunSi old^attiideiujfortm . 
t fideiufio coniepU€tm€Uu^iiUt DwsUtxat iuditi^, 
fifit,vaUt, 

9 tn C9»tifitii^f4til4lttiiis verbit uihUintertB 

an dicatur iudicaSumfolki, velfolui iudicttum. 
to laterfideiufiorem de iudiciof^i,^ deiuAttattfU 
midttUgans diffmssmn* 

lnttrfatifdationem iudicitfiHtndi, & imerf»tif<. 
i it k mm iudicatum foUte»0:'. 
Diffatnt» 6o» 

l QA cifdatioiudicto fiftendi eaufa , & fatif- 
i3 datiodeiudicatofol-ientlolongcdiffcrut . 
ccenimfideiufforfiftcdi iudicio cauiada^cus . 
(qoi THlg6 appellacor dela hack 10. tic* tffm 
p.7.) cxhtbendo in iudicio rcum , liberacur. 

% l.Gri^ce.$.i.ff.dc(idciuir.itaque(ifideiufl'ot 
fcmel tcam iaiuscxbibucut , isquc poftct 

fiilcoUl 
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"rincaU.fruftracusaufugeric, iiber remanet ulibiKTdrctQitttUoaifobtefiiSjCi^iniliis 
ab oUigatione feciKiditin Angel* in l.a.$« aoa poffit rd iudlcaca; execucionein petecc. 
qaicxhtDeadi.ff.decunodiaicorum,AitileC lUKSucem cgrcgii pertincnc adinccliigen- 
inc.corred.c>4-vcrb.Hntregar,n.i5.Suar.in ciainiegis55.Taari,quxeft hodiel.j.cic.i^. 
inticdc iideiuiroreincauracriminali;tequ6 .11 .lib.s.Recop.quacauetur« rc ccuscotunduf 



liiemdccedecic.libereric fideiudiwdeiildi* 
ciofidcndo.Tt cU tex.vulgaris,iuxcaquefin- 
gular is in leg.Si decciTeru. if. qui (actid.cog. 

4 cuicongruit 1. 1 p.cic.is.p.j.Q^inioMfiiieHt 
iiierit abroiutus ab obferuacione iudicij , li- 
ber ccic fideiutfoc de iudicio (ift. gt. iol. pc- 
n u 1 . C. dc fideta(r. cttt ot opi ntocdoiaiiit elL 

) rccundumHypol.in Rubftq. II. AcfidciHik 
Tor deiudicatofoiuendo^non nifi folutionc 
fj<a4liberacur,vteitdefinicum m t.mllic* 
dcracirdacio.& inl. I.& 1. ludicatum foloi* 
Fideiuiror igitur iudicio iiileodi aufx dif« 

6 tua^dobiigatuCfidcii» attcccamextiibecc» 
aac iudicacis parerct vcoftenditina lesGrc. 
c?,§. i.fF.dc fidciiiff.Jc conftacexBarcin d.I. 
f idciuHjt. In &deiu(rore. ff. Quifatifdar* 
cog.atqueexSttar«eicdelotemplasami€tot» 

f Proindeconfulco lege Reqi i caucum eil , ne 

j cabeiiioaesioconcipienda formi tideiuffio- 
«isdeiudicioiiftendi obligent iideiuiTorcm 
coniunde»ctcftl.7.tic.30.1ib. a. RcdopilaCt 

K Cuiconfequenseit ,diccrc(i ahcerconcepta 
fuencfideiuffio»inciaurulam Ouncaxaciudi 
cio(ifti,vimlubece^l*StvfatfniAM.S. fi.ft*. 
Vrijfruftuariusquemad.caueat, vbi proba- 
tur,fidciufliooem daumaceo^iatcUigidatj 
ftcondani fiMrfnam pneicrtpcaniiittre»actil 

P hacfpecieexpreilim cradit AlboruoZfde c6- 
tra£katibus*cic. 1 1 .c* 1 1 . In coocipteodis au* 
teoifideiuffiooisvcrbttoibil tntcrflft ao di- 
catur iudicacumfotui, vel Soiui tudicacum, 
irc animaduercic Fab.iD Rubr.inft. de bono- 
runi.poiTeir. Illa(]uoq; incer facildaciooem 
iudiciofitti,8c fatifdationeadeiidicaeQ fol- 

* uendo longa cd dtfferentia ac difcrcpantia* 
quia i fatiidatione iudicio iiiit liiiejEatneia 
q uibona dotaiia duntaxatlu|beat,I.Sc^odft 
fS'\ fondus.tf.quifatifdare cogan. & perin- 
fk liberabarurquipoffideacbonatciUcatio- 
nirobicAa^ «ttqon mnoracat fintt iecandll 
Ang.in d.§.Si fundo8»Cui fe fubfctipfic Suar. 
cic.Deiosemplaaamientos.S.i.nu.a;. Poc> 
idqoiteneiar facifdarc de iudicaco foloen* 
do»nan libcrabicarfi cantummodb babeac 
bonadocalia.vel refticucionifubieSa,fecDO- 
dum gloil.flc reliqnos in d. $. Si faodus.Hoc 
ideo cam vaci»»fal«in (Bcifdacione «ndkio 
fidiyhoctancum agitorvtfiftaturreas , qui 
«xcdeodus eft ooo abfatocus» oedeieitnq uac 
boiMtlottlia» ant-ttftiinctooi fnWeeu quae 
poffidettat in fidetuflotcde iudicato foluen- 
docaoetur dc reiadicau flipoiacoci refti- 
tacda^aioiiiiaiMfiKucwidc Wni^ do» 



-Dofi poffideos immobilia , teneatar fatiftla. 
tionem aSoci preftare; nam intelligenda eft 
dc iatifdationc iudicio fifti , non dc iktifd^ 
tionelodiMMn Ibioii ficuci prfccrClnfieai 
ibidem verboSuis difpuutSnaiatitadolflt 
caipla2amic&cos^»Tiiecint. 

different.Ci, 

% CflMOeiMdflN pmaij^eirin fij^fiificgt put jm^P"* 

fitfTrtplaivtlJi^immftmmtiir. 

4 Satifdatio ^deiuQwes exigit, 
1 Sl^jatifdare debettiwrMoria cautionct rtmitthkt 
thfi iMa habfat^miM amfidei^fiores . 

uamftre» 

7 i^i ttaetiar ctitam $deiuf}aTem dare, Uberatnrfi 

tikm Oipii iiemmm dederit» 
H Terftuifdatiatum de iudicio ftHi ddtam iur^iiOi§ 

Mcmftteatis laditis atn frtr^atmr . 

UH r umk i am , O fstifdatio m m aH a t n* 
fromi(fieiitm . 
Viftremia, 6u 

X /^Autio nudam promifnonem fignificac» 
Vuhoccfi,fine pignotibus « 8c fidciuflbti* 
bnBil*fiiociiODS«C.de vcrb. figoif. tcoctot tli» 
meo quicauere dcbet, foiemoeaa incerpooe^ 
leftipuiacioocm deadtmpleodis cooiuofUo 
bdonqoeomnia fnaadlMt obUgaa^ieenB* 
domIaGind.Ufancimus,n.2.qux repromif^ 
fioioiaredicieor.vcio l.(auida[cioois»nD*7i. 

. ftdeveil>.-figo.0cllli«Altiac^ptobatecinlft 
1. 1 . f nipulatioBum.fF.de prxtocijs ftipulau 

s Uoc umeo ica» oifi di^m fuecic , vc plen^, 
vcl fufficienter caucrc ceDeatur,aam cuacpu> 
gooca aut fideiuiTores prxftare tcoecor , iux- 
ca cexc. in l.fi mandaco.Titij 5 ^.ff. mandati, 
tradit ctiam gto(.in c.cx tcaDfmtiTavdc reftic* 

f fpoli«t»ftinc.de Beoediaoas.q.i.Satirda^ 
tio autem fideiu(rorcsexigit,vcapcct^tradic 
I urifcoofulcus in 1. 1 *ft.qui (actfd. coga. adc6 
qoideflnft«Ml«IWat|Ufaondare, vc^Hf 
cex.elegans in l.pcacoria ftipul.7. ff. de prtrr. 
fttp.cuins btec faocverba.*7r4Mi4lifM/4/i0- 
fttftifmuiefiinmfnfi^ ^^ 
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'neftpignorihtti ^it, n^iu pmm^s tvetam, vel 
mymd depofttwu hnvkmfatifdationit fuugitMt, 
•I.UiicAccurfios,6c ccteriibidcmittterpfctcs 
▼im nrranircfta lurifconfulto infcrentes con- 
trarium tcadaac, cxargumcnco legis priniK, 
.$*Iubet.ff.decollattone bonottnn,qux(mea 
qutdcm fcntentia) in fpeciali cafu loquictir, 
ftilic^c,iacoUacioae i>oaortun,qu»cum cec 
ca fint,pfo fttifiiatione rA^ pigoorilMn de- 
funguu ntar hxredes : at in czteris prxtoriis 
ftipulationibuSfCam resex futurolitispen- 
deatcuencu,non idonei pignoribus ratifda» 
tnrtCiim''iQ pcafchtNintm liaud fiiri poffic 
quanr» znimationis pignora effe debent. 
4 Scd,& illud mcmtaiiredcbemusjcumis qui 
facifdaredcbct, p^noraauc fideiufroresnon 
habec , irxt iaracoric cautioni remicccndum 
c0e,iuxta cexc.ia Aatli.cui reli&um»C.dei*> 
dida «i«hiiMcef9l|en4a,ft-illtbi CHidicBaidi 
le Paul. dcCaftr. lafon quoque alibsplures 
Tcfccens4»didaicg.Saacimos> Cdc ? ccbor. 
fignif.llmi.tf« dce^pnoffntin 1. 1. ff. Qai fa- 
I ti(darecogantur,n.ij. Exhisaucem quam- 
plucium legom apericat incelte&us namex 
hociacetligcrticulum iltum dige(iorum«qui 
ia.ftcibitttr.VTufru&uarias quemadmodnni 
caaeac,& illum altcrum Jc I uifdationetuto 
aiim,in iniiicutionibus; nam vrufruduatius 
non cenecur fideiuiforem pfaeftarc » fed-bcia 
4 edfiipredccefticueodarcobligetur . Aetu- 
coc tcaciuc pcxilacc&dciufliares, ten) pupiUi 
Jalaam fofe,hocide6 cam diaifnm,quia ▼fu- 
fru&uariumduataxaccaacretexiubet,cdco- 
7 cemauccmiaurdarepcxcipit. Scdanteaqui 
hinc habeamunmemincrts , '<pi6d is qui cer- 
Cum tenetur date Hdeiuirorcm, pu(ii,Titiom, 
libecacurdaadoatium xqueidoneum. VTl- 
)ius.ft.QiiodtiietaKcaufa,& UlicBald. & cra 
dnPinslaBiiil.aiC*de tefcindenda vendi- 
% Cton.i.p.tt. 1 ; .Sed heque illud obiiuifcendu 
«a,quod rcriptum efl a Bartoloio ie^i noo 
•«uwnetic.tt.de iurirdi&rone omninii|:jn(|jw 
cum.&inlcgc. Virbonus. ff. Rem ijacam- 
kabeci pecXaaldacionem deiiuiKiofifti,|da^! 
■m^ iiio:inci(iliaiunBni.ihoonpiMhtir;iQit! 
dicis non proro^ari ; cogica tamen an vc- 
Qim Cit, ivuQ.milu- Aodo.pec.icaiecadiAcas 

gNlfl llCfl-r. •.•-'•T; . .•:}'•'• ••; : t^j^sijlftul Is» 
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Stmr Itibilmimit , & mlal«miit. 

' t 'p\E-nihilomious , ic nihilomagis dif erdS ' 
X./da non iontns ftci,TC diccccm,qnia al 
plurium lcgum , Sc aucorum incclligentiam 
Accciratia tR,Cic auccm di£EierunCjquod nihi- 
:|a«niiinrafinnat , nibiiomagts negac , vc Jt. 
quetex priacip. infttt. quibus noneft per- 
•miftum facece ccfiamcntumtScttadicAccu^ 
Jms in lege. i . O. dc pignoribns : faat aurem 
^emhiimniBnt «pod Legislatoics , & ccte. 
ros aucores paffim cerciifim a exem pla:de ni. 
hilomagis autca) fu&cic illud Tercaci; ii 
•Hecyra : 

j T^ode ilU frimtt vhglmm ncn attigit , 
-Slitft unjeciua eii nox, cam tubHmt^is, 

t ' ■ . . y. 

t>iffer» 6i» 

I 9ff»pmim fui , vel fuut refertw ad fnppefttun 
giut perfvuttipu priatipaliter in 9rMone intfi» 
• J{eeipfoeare^dfitm 

5 DiClio,U,vel, Eiusrefertur ad fuppofitumptrfo^ 

nx qu£ minus prtucipaliter ineft t» oratMnc p 
. • fNM non eH diBio reeifroetu 

4 L^ccio,f.derfufr.accr4eaumtni^^9tf9i 

. fubtUiUfex^catur, 
¥ t*Tmttii%* wxpUum. 

6 L.%j.Taitrideclaratur. 

7 inurMHtnst&lliiMsdigeraUdtMiiUiri 

< ^JB^timincSuiy&EiuStHmiOtVSfSm^ • 
IH§ertitin, 6^» 

DElMmMinominum diforentia noo di> 
ccrem,nequis pucarcc deGrammact- 
cis rudimcocis curam ciTc nobis, ni ii mcei li. 
^nnnafnpadquam ptnrinm Icgdro roalco< 
Tumqueautorum incelligentiam maxinuoT- 
ie momcnti : intet Suiigicar,^ £iiis magau 
i sjR)inioi)ttedodifecinieni naafSoifineSnus 
leciprocum eft,Is verd n6rcciprocatut,qu;i- 
i pcopcer Sui riue fuus refcrtnrad iuppeficuai- 
•insiperibnn^qax orationi prceft t quae 
pcif^ipaJiter in oracioneincft* .'Reciptocaffr 
% catm nihilaliudcH, quimrcdireremeovo- 
de piofe6tacfl : Is autcm cum n6.(ic rccipro- 
^ €uni»cefcreurad fuppoficiicius pcrfonzquai 
minusprincipalicer in oracione incft, ttcuct 
lacius iatdligerc licet cx pccaiiatiillo iilicito 
qnemdeea4«cdidit1fami» ^niitifiBrtbicniv 
Xtetccipro€adoneSui,&Suus, ramettlob- 
iGnci^lCGooiiis^rcm cgerit: fed exfuhicais 
aMBflirftfiaiishnc iMAmi4iftin^ (MCh 
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* : Kiis apparebir,Q;Jtntil.lib.i.ioftitatiortmBj 
. TrtdttofibipneM 4octndipmna , ingvmm eiitt 

.imfrmit luumm^ nffieii* SncMauis ia Tjr- 

berioc.^i. Qi^^tf Mienfiunt lc^atit paulo fe. 
I . ri»i mortemfil^ enf$lentibus,qua(i obUttfeta da 
I §mia mmeminiitnt , fc ^^ue tefpmiennem 

^cnm^elLuretqiioi egregium ciuem HtSoien emi- 
1 fiffeet ] [urircoafuliusio lege£xfai£ko«.tftA4 
i 4 Trcbe^Uanum 17. in principio : S«a«r«f>'r«- 
I .mtk^enfitit rogare , (fnidem , vt tliqtiem b*t eiem 

faciat,non polfe,verum vidtriper IjQt rtgeffe , vt 
< SmedajtemfMm eireiiituat.Exqmbusipeii'' i 

tarfenfusad 1. Sij^uis Accio« g. derMta^, » 
r . accrefc.quzi(acxordi:ur:5i<yiiiXi/^cc/o,f? j!?4- J 
I nJ^bmfmvfHmffB&Hmlegmierkt^mudti^e' 4 

I .quevefbajHvwdibuseius ,non ad hrrcdes'' 
cefiatous oelictiiDCiiir» Ucetdc ea ce dubiuue- 
•.ffeiUioAeeatfins «cqne icem BoBteliis * qoi 
falioiUicpro Accioiegit Titio, Accioenini 
legednncft. Anciqui Gqiudepcomifcuihit 
oomiotbiil Accio»fie Titto vtcbaMur, ita vt i 
cffet in prouef bio : Idm iut efi Ucem ^feei ri« 
fj«,rtrefcrcGellius no&ium Atcicarum lib. 

, 5 ^.c.i5.£xrupcrioribusitecnnon nuousUlo. 

cefcit inteUcdus ad legem oclaui Tauri, qoc % 

\ c(lhodielex4.tic.8.iib.5.Recopil.cuius hrc 
liint verba t MMimaos qutefiKcedxa los f<htimu 
; .«MiJiriisraUaMSIal»4/a«riar,«siiirpeai,7«s 
• micepita: Ula coim verbi , ^4fus tios, non suc 
- fcfeceodaad pacruos pa(cuQCum»lcd adcoa- | 
iolNrittos , qoi prf ncipaliccr la Maaooe iii* 
suc,alioqui,fo(ct vc in fucccdendo vlcra fra- 
cces»6c£racrum iilios repccicncationidace* 
«nriocos,coto iore,8e cdmani , & Regio, ro> 
iragantibas. Apeticur etiamiotelledusad 
legema7.Tauri,qua(cft hodtelexvndecima 
tit.tf.lib.i>Recopil.ilIaenim vetba: Eutrefut 
defemiiemisteptimo.2d teftgMtnuefcrenda 
funr,qui principaliter in oratione prxcft,n6 4 
ad rubftitutos qui minus pciocipaiitet iosuc 
•Etcjooi, (icutnllic noftrtcct tcadaotintcr- 
pretes.folo Vclazquczimmerito contradicc- 
cej tradit cciam Guttierrcz in (luaEUioatbas 5 
pcafticis.t.p.Hb. j.c. 5}. Hccaediiccimice 
Sui,8cEius . Nuncvideamusdedilfcreatia 
Huius, & tilius» quc noo oaious^ii vciiit td 
qoamplora larirconfolcoram locac^pltBS- 
da, quam ad cxceros aucores intelligeodos. 
7 lUudautem dift'irunc> qudd hic rcfercur ad 
^oximum,iilead rcmociorem,caius rei exc' 

Iilatpod omnes perarqne autores fubinde 
accurrunr,red illud vnumfiilficiec Ntfooii 
de trifticibus, EJcgia^. 

Cffdfittt vtmat i^tara Deddm dlat , t 

IcarusimmenfatnomiHe fignetaquasf * ^ 
tiijtmp^ tiuoi i>ie aUi,demi^t ille velaku^ 

■ ti« ... 



..Ofteoda«K^'tmsperce hancdtfrctvncitm 
vcrba lucifconrulti in legc Cjsin dcUoiQQjs. 
:A^tli«9do ioAruao, i^o* iuifalaHidi 
T^eque mnkum rtfert inter auabes, & ahnum 
,^fiifert£mMmpe9det, kK «^.«4 |inf,in^ . 
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liaer patreuumf & adueeetum 4 
Diee9te0^am,ai reumpertinei. 
jfgere cauftm,efi, & rOtgg aBmrit» 
Tragmatici nemeu ^uidem^reixn4at* 
TragrmiKMfee^ftdmikm* 



•Jater 



P^tronns percinecadeon qni in casiscii. 
minalircum defcodic', AdBocaci ipnol 
Jaciolatios patec* vdatetradic VaHa degi- 
tiarum lib.4.cap.u.Skctiandicctc cauuuB 
adreumpeKioec,«capfdret«Kl. i.C.dec%> , 
Xlodia,8e exhibrionereorum^ aliis occbro.* 
io d ida igituc caufa iud ictac, eft «nttodicott 
tcam coadcmntre, id quodcticfln a a i— ■ < 
ucttic Bud.inl.a. ff. deorigioeturts. Agere 
vcro caulam % <tm tdoris qoira cei pcopri4 
apnd oflMia icaatdi Jiuijuw i fcliiBdi obfain 
rc licebit: & oftendit etiam faoeco fllud Mar- 
tialis ispigraoima libki» ad AtttUum» qiiod 
hninCntodidlt 

$mper agis caufas , & res egis >4ttaU fmper, ' 
• E^MMeR, quoiagat , yittatefeinpaM^»^ 
Sires^eatifsi^M/igit UtldeemAum 

MtekemqHti tjwiifit it §mmim am, 
Pragmacict nomeo,taffl Adaocttos, qnim 
Procuracoccs * & carteros tlios qui alicnts 
caufis io fiMDO pBomooendis ftudentcompce 
hendir.vti apparec ex Quintiliano lib. j.cd. 
acquc cx Cicerooc dc Ocacoce lil». t .Pcasiiiap 
tict igitarrtcA»MpnMictar«qM»aii li. 
tium pralcncium dennitionem promulga- 
(ucvcio hfioal. C. de dioetit sdoipcit , ac- 
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rnmifHfif' 

innmentum bmmiftt Deum iu tttlmvoceniol 
Ovltrabmmmmmfrmn^^tnm mibibeturetii 

■ k 
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• JtH PARLADO-aU SE5I 

4. yuim FjiUiims faQiiM ab infimo gmntgkilt 

infirrmtate^fi mntis compot fit , ralet. 
jji Imeffus l^li^htutcb fatemam raiwitnm ««- 

4 Jirai»e»titmvimbabetretiufieftm^jaeetX' 

miUmMvmpiU*, - 
^ IffMif iMit«fiitlliweM 

iMiMenliati gradum ibim aue^,iufla vr. 
j^ente canfa f «0 velit doffaroritfttentf &fH 6 
mmitmimMieit»» ^ i * ■ 

lUer votum , iurameautnei ■ . ■ 

Di^etentia 0 J. ** 

VOtum , & iuramcntum in tanltiro affi- 
nia funr» n aicecutn pro alccro nonn ii- 
qaam acciptfttar, vtiHnd Pfophscv. t/Mirfe» 
I reddite Deo iuramtnta veSira. DifTerunc r 1 ine, 
aam votuoi cA ptomiffio fimplex Deo fa^a 

ant iadii«Ai,n conflar e« Cfc. • /db - 
leg. Diligentia, is^rt , votomm fatis in lege diSa 
§^^vtifponfio,qtiiaobUgamur Deo: 6t cotu 
ftu ex toto iilo t:tulo dc voto, & voii redem.- 
h ■aiione,indecrccalibus. laaunentttmanMni - 
bomini fit,Deum in ccitcm iniiocando,ita» 
quevlcra humanam proniiirioncaiadhibe- 
turetiamdiuinomtefUmnnijm, vdottra* 7 
ditSand<u Thomas i.i.q SS.arc.j.&q.Sp* 
C(Socusdcuilticia,& lurclib.g.q.i* acc.8» 
qnanquam voco incerdum iaramcntfi qno- 
queacccdcre folct.Porro quia idqjiodi Dco 
voci» expordmusenizc dciiderama«,indefic 
vc defiderlnm iftod appellemnst fncnm.Va* 
lcrius Maximus Hb. 4. c. 2. Fotk expofcimus 
fuei non impetrajfe meUnsforet, Sencca adLu- 
dlinm epia. 45. Tro bonii mah gmpUSbmar, 
optamus coHtra id quod optauimus : pugnant vota t 
I iio^r^CHmvotisconftlia eumconfiltjs, £c quo- a 
BiamdeTOtoagimu8> illud memineris,quar 
cx voto fiunc maioris eiTe meriti feu momin- } 
tierga Dcum,qaam eaquzrponti, 8t mera 
voluntatcfiunt,gloff. magoainc. i.dcrdi- 4 
qui)Si& vcncrarioneSana.in tf. Alphonfus 5 
de Caftro aducrfusOmiy hxrcfcslib. vlt.§. 6 
Vocum Mcmoria quoque digoum eli quod 7 
4 ftiipfic gl.in c. SioMtanor, vetbb Ettta 

tem,dcregularibus,valercvotiim Rcligionis 8 
£i&um ab eo quigrauidiinadrciibaciofii:. . 
micaccb liiandd meneit cvmpM (ic , cni teU» 
qoi iUic conrentiunc interptctes. Ea qoo 
(vc obicecdicam) diccQdum eft , veram non 
dleopinionem gloll* in ca. Pnefcnt ao. q. 3 . 
verb. Pacrem, tradentiSt ingretfan RcUgio- 
^ nisfadumnbccuerenciam pacernam j irricQ t 
dletiicec.cnim quamplures illi rubfcripfc- 
luc apud McachwaiB;«ni|»nccfianioil. 



iVICENtVRIA-..^ 

Inftrium cap. 35. nu. 17. Czccram, illami 
tuns tramitcdiuertereoiiendicCouarr.tn^. 
dikctetaliom,9.p.c.}.$;tf.afi.7.fc idem fadc 
Anron.Mcncfiusin l.lntcrpoficas. C.dctri- 
iadio.nu. 17.& mcrit6,nam fi mortismccus 
■ non eft impedimento,qafMBinas tpocamtt- 
ligion's va!cir,mulr6 min us dcbettfc iBl pa 
dimcntum paterna icacceotia • CBlccadB 
•voco prctetlocoscommnnes videapadSo- . 
tum de iu(litia,& iurelib.7.q. i.8c apud Gb» 
rierr. C3aonica.quxft.lib.^.c.i2.Quodatt- 
tcm att inct ad iuramencum,iilud cl\ meaio. 
.ria dignum,iuramcntiobligationcm iat^ 
hgendam elTc vim habere rebus fic ilancibus 
ahceratquefi serumficfiida vjciffitudorcu 
immotatiot-itaTCmeasiaffantii adeam cb» 
fum incogitatiim non vidcatur refpntiflc, 
gloif.ia ca.de rcnuntiacione, & iiUc Abb.flC 
ImotaiScfdiqaigloflbgraphi, probacBrcctf 
in c. Non quemadmod.de iureiur.& in capb 
VcoerabilemjdeelcA.in fin. oadUT>caq.iB 
I.Si vnqmim. C de renocaBdi* doBatioB.ta 
prc&c na. 166, atqae exnoAratibus cradic 
ctiam Gutierrez in quzftionibus pra£iicis, 
lib.j.q.4«.nu.3S. Quod^egid percinetad : 
iaramentum quod de mocc piBliare foleaC 
candidati, non fealibi acccpturns Dodora* 
cus laurcam quam in cadcm Academia: di> 
ccndumeft cnim,Si noaa fneoefleric caniSi 
quxilium vrgear, vtalibiaccipiacDo^ra- 
tus infignia» liberum efle i iureiuraodo pra;* 
IUco.I<rqaod cdan tnidic lafon in lcge Nnl* 
li,num. 10. C. dciudiciis, Sc Alciatus in tra* 
Sat.de ptafumpcj.regul.a.ptsfum.i6. 0.7^ 

Liffa-, ' ' ■ 

Sepukbrum quid fit. 

Sepultura eR a8usfefelienditttoammfum ItfBWI 

actipitw pro ipfo fepnld/ro • 
Mo m m u mi m egres memorisem^ bt f^itnm 

prodita. 

maufeolitm quidfit, & vnde dicatur, t 
Sm^bi^sifiiifit, 

Cenotaphium quid ftt. 

Epitapbium appeUatur titdnsfcptdcbriia lauiem 
difim&i, 

tttter l epulchrum,f TpiJtiiram,mmnmeiitmm;mt»' 
feUmKifbi^ttnhcettvtapbiumtimeh' 
. fbagum , & tumubim» 

Different. 6 6. 

SEpulchru locus cft vbi cadauer fcucorpus 
bominis dcfundi rcj)eUtur,bumoquc te- 
giCBC La«ff«de RdigionStSefnmpcilMis fune^ 

tWOm 
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AUB* Scptilcu»flatein proprii,<ft «teilte 
lipclknd»,Cxrar lib. i .de bcUo Gallico; Cttm 
ifm^ ^mkfira miium $ & fnptet fe^ltmi 
mtf^nm wt/liiUiAiimmm^att m ftqm non po». 
tm0int» Cic^i^TufcHl. Vtaliquid tti*m de hurmu 
tMK • Ofymifm* HteHium exiRimo . £t pto« 
bacur ccom i|»:^Carn ra diuetfis» ((»dc Aeli< 
mQ»9t(mift» iFuaer. Nonaunqaain taam. 
lq>alrara pro ipfo fcpulchro accipitur, rc in 
tocoiUout.d9 fepuUuris, io DccrctaJibus. 
\ tlowiitwtumauteinUtiutptwt, cftenin 
les neinorix caQfa in poftcrun),prodita,1eg. 
MonmneofiMfo eQ4««i ti t. 4c<leligiofii,«c 
fiiinpii. fmHf^ Igittif tefttvinettti» 
atque ucuii,AUaquc buiulniodi, quibus pr;- 
cccitocvn admonenwr i moawnieoti appet* 
|«CiOM<aoiprisben4antur : proinde iepal- 
ClHBUil4»MM<k(i|itn|ij quioos adn>oiieac 
caios (iCi miui9^4ff^Sif monumeatum» f c- 
docet VaUa e>^n ciarom Ub.^^cap.y^ . 8c n^, 
tlllftwt iifti iiitii lMrilcoarulta»ind.l.Mona' 
flMfltttiD>ido]^<lig.& iump.funcrum. Maa* 
feolani»iepuichrum lautius z4i6catum, 
d«6him'ik-vecu(ioiiilo mclytoque fepalcbr» 
^Qod ArthemiiHa Regina marico Maurolo 
finixittCAn^a.arce,^ niagoificcatia , n incet 



9k,wifmm habatlle iMUIioiKib.faanlniiv 

quimCleopatramRcginam Aegypti,ciiax 
tcpectt dOfec vipcra in lapidc indulai qaut 
DOneitlcencepctra» vipera intm iodufatc- 
manfit; niotautemcarmina iftiufmodM /: 

yifera fi tmnlo mbiUwt iatet. 
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Q^tibetpmfifibieU^eftftitmrml 
rUmfmiBtsfiAit ftl^ imatoptttefiil^f^ 
reJepMltkrm* ■ 
Vxor iijcira mmtopottHil^fepulturm, 
SepuUmttMk iimitttmimuBibusprohm 
. pot^JtfiMqumcoHfapia, 
Epifeopns etitm extra Ecclefiam Catbeirdmft^ 
ttfi fibi ehgeTefepuitHrm . 



i 

9 



. pfilturm . 

J^ri mortis ^uoiuio k*beniAem feptdttnm» 
SepvUutaettgendaefl in loco faero» 
Hodie non nt locus facermft per ttt^ktrmkuem 
mbeiudi8ionem£pifcopi. 
tO S^Hnint^ eHgfin^ kt Eldtfia tfut hekm pc-' 
pidumfeu parocbiam . 

II StpuUut0jei^i4ebetinloeofatro€9ifemt*tmit> 
benedi^' \; 

oifi 



tet ex Valerio Maximo Iib.4.c.5. atqj ex Pli- 
niolifak»}^. c. s.Sarcopfaagus ancem dcauo 
ncfliinitlnriftoQrttltastn I. Libeftti . $, hn» 

CdeaUa«ea*Acciban;slegatis,&int.Fun6- li i^fiM^j 
ris fumpcusay. ff. de rclig. & fumpt. funcr. nen. 
cftlapisTroadcfrequcs,vbicorporadefan- Si^andoifusfiutfraudeveld/^iniuSutadeU-'^ 
Aornaicoadicaintraquadragelimumdiem geuimfipidtnram^inea itkm j^ tlu b» 

abfumuncuciexeepcisdentibus, vtrefcrtPli- 14 impubesuoapoiefleUgaefepuUuram. 

tkiva nacuralis hiftorixi lib. 3 o.c. 1 7. & diuas x s tJKonacbinonpoffunt eUgettftpuUwam. 

]|faloratBi]raiologiatamlibiid.Ck4.Gcaob. itf SatMmmnnknii/lfmtmiiaiwmt^mfiUMf^ 
caplUnmaocem Budzoaucoreinl.Incantii. re fepulturam 

|F.detetamdiaii^8cAiciatoPacergonUb.|«. 17 flgifeipfminterfetitnonitbetinloenfiuMftft^ 



& xs«iioaginttiam cft (ipalclirttm fpone, cn 

abrcatecadauerecxcqujaruni caufa honora- 
Titis camulusdefundo erigicttr>quaie anud 
Vicgiliumlegimnsin eodemlib* t. Andro- 
■lacbem inorcaolbciiremaciio»idefl,Hcda 
tiiCuius loci meminic Iurilc.tn fupradi^a lc- 
^ ge.la caotam.TiCttlttsaucemqui fepulchro 
mltodendefandi infciibicar.Epicaphiom 
appcllatur,vcdeclararScruius in locoVirgt- 
lij modocicaco, & Alez. ab Alcxan. diecara 
^ialinaiiiiktf.c. 14. Boftnm vetftdieeba- 
t turlocus,inquocineresdeftta6ti veterimo* 
te cotnbufti condidiaotor, boc Gccci Tyta- 
bon appelUitur,Te lccilNtGiceiolib-a.- ^le- 
gib.acque iode in vulgosemanaait>n(epal- 
cbtioperculum Tumba apud nos appelle- 
tor. Tumulumetiam pco fcpalhro vfatpa- 
ri»ncaM«ftqaiigaotet,8co(iendiit iilaMat 



.tohl^^imtmtm iirtflerit fignn, ciMiiM| 

f. P R I M V S. 

SEd qaoniamde fepulchro agimos. ftlb^ 
pulchrotum maceria in vfam plecnm^ao, 
venire folet; oeque tamen c(l (atis loriiaol* 
lis ftadioHs cxpoiita , placuit hoc loco non- 
noilaad iUios iotelUgentiam pe;Uiingece« 
ydfrot tMltftH ftWlflWnffllihllt ffffi VfflHfHt' 

•MbliiooMi* 

PR ima igicor conclufio fic : vnu fqoifq ; Te 
I 



a«li«caiaiio«lib.i< 



pelieoduseiledloci vbifepulchrum fib« 
elegic,c. i*defepuUuris,cap.a.lSe caD.fin.eo- 
aqoibik % deciiaatf.ABu>iiacilifticcit fiiiusfamiiiisi 

- » - ^ 



inod6 Ai frtilMf, niiin potcfl eriam inotio p3 1 1 ho c priviifgiam tMIMlttt» ptvtewl 

tieiq^ul^^^^^^^^^l^^^ScrCinhabccurrncap; limitanda priorharcceiicUifioyduiniiioddlci 

|4cer.de (cpultutis Iib.5, Adciiiuiinrc<lK(($w «^us r>£erqticin etegerir,ii( Ctcraruf v«l beneo 

ti^ni (li rcs poAulcc ) conrulito Uiofitm h) di4us,ioyt4 prdtne traditum i (umino Pon« 

inl*$ei|ipm,Cdeteitam,8t Pecrumd^^BHK^ i» Hficeffic.liemo,deconrcaationC,di(lind.r. 



fio in tra^itu dc Canonica Paroch. c r t . 8^' 
Cuiikltnuin Qcnedi^um in c* Kaiounfius, 
I inprincipio* Amp|iand3eft|&infsore,n 
ciiam iouito martt6 poffitiibi cHgcrefcpul* 
cl)tum*v( ia C4p*dc vxoreidefcpulcurisjin 6, 
ntnwfynt iiniKdiaicACo kges Rcgi;e,qui- 
bus cautomcft, nccontrah^rc poific niulicr 
innico m4rito,nam iii ad caufam teftamen»- 
limiatm^ ppctiaet, vt ioris notiilmi eli , 
ial|jicrpecie tradicGutierr.de iuram.Cbntit» 
^ m3C,s.p.c«p.4'Ampti(da eft icrtio foperior 
(oaciu/io,rtii>tisritduoUus celtibus fepul- 
tatx «ledtonem probatc, cijm res ficad R^e* 
ligioaem ,8(piam cauramrerpicient,iuxr9 



Long^ autem^^vc id obiter dicamus) intcreft 
inurconrecrationem j tt BencdiA>onem«Q4 
iacDofecmioflelong^ iditior iie<|(iivjc«ir6>-^ 
lennitas. quamin benedidionc,vcc(l viderci 
in cvQuaotoftdecoofiBccationc, Bccl* vel Al«' 
1 1 tlrif • ' tt«M»bil ctitM fuperiorcif fMdto»' 
(k>abm,quado>fraude, vel dolofo^iic defun^ 
dualkeki*«d cligendam feptfltaririiivtefV 
riaioMii>l#e*ln noftra.de reputmris,» in U- 
14 5.tir,i.p.», latniltud rttmiifdta.fli^, noi»^ 
poilcimpuberemcligirc fepulturam, vtha- 
I $ bctur in ctlicer, dc fcpuUuris io^. Sicetiam,! 
flt Mooacbi eiigere reptfHufam obo pagaHt^ 
quia non habeniveUcncquenolle, vc babew. 



I C4ptCumelics,dcrefiamcnrAmptiabiBpro- 16 t«»ciOQlioa*dercputiutis*lib*^» tUad qtio*r 
tctcifopvtit»ccm<dciu/i9nem>iiiBplloDf«^' i|otB«ta£ltoiuaic(c«cicommooicaM«;K<fM' 
vtilli quoqucpermjdum fit eKtra Eccleliam teroiqui repulturainterdicunrur,fepultur4i 

^chedralcai cui prxoil fepolcurain etiSH^'* " fibicligereaoB poire;hi^olfint|rcier|Syiu. 

Tdoti placoic fctro d^ Pct oii4 in tA0»itiap6t9i-- ^ mtt*Sepultiitab$.9.8c IMtocilcPttiCde Ca 

tadeCaaonica Parochiali.^.ii.nurf; Ahii'^ {7 oonicaparot;hia>i,$.i4.0aiboicddiroeum 



pUa poflcemb in iilis aoi vltimo daoinati 
func fupplicioi oiimlicctolimtcAamentifa 
ftionem noo babcrear,l)odie tcinca nAttt 
(Vaotur^cperliocrepolchri quoquecledio»- 
ocm habebunt, vc eft autor Grcg. jLop.iol*^» 
ti(^i|.p.r4iirt(b. Puede lo haacr* Q^anddto» . 
mcn rci moms fepnlturani habcrc dcbeant, 
capoaiturtnl.i.4(».^.dccadaMeribus punt- 
torumi «tcMfc^eiracdcfenilii» fopradiao 
tra«.c.n.nu.|0.fl< Coiiarr.lib.j, variarum 
(.iQ.n. ^ Simancas quov]uc Catbolicarum 
ioftieocriCkif «00.4. Vc aoctnvlunc primcm \ 
conclunoncm rcflring.trnus , limiiandaeO 
primOfVt iciliccc,eligenda (it fepuicura in lo> 
cofactof ocm prpfaous locus iiidignus cA 
Cbnftiani homioisfepultHra ,vtfccitait Abw 
bas.inc.Fratemirarem,de fcpultur.num. 1. 
«jaanquam aliud.nequercAe, placueric Pe- 
liode Perulio de Caaonica parochiali. $.10. 
q.5*Ktenim,lic^rolim pcr humationtm cor 
potis bnmanijloci» pro&oos eAccreturfa» 
ccr»$.lUltgiofam, ioftit de rorom dioiChw» 
die noo atjtcr fit faccr , qu4m per Epifcopi 
coofecraiioaemiauc bcncdiaioocm, glo* ab 
isn cap io 6ecldMlWM»*lit 



qal le inccrfccit.fi ante dccelfttm oftcqdat (i. 
. gonmcoocririonis» feu paMitentic, in Ec 
cicnafcpeliendomfbt^ftcflDdililiAlib.iQe»* 
t COai ad MooaAcriooi 4cft»M i^iMaoi» 

. • . '." • 

f Qffvm tlegitfefmlrurm , ilkttflflifdktfffU^ 
mamMoriMfiioftm * * ' 

n>gnatOTunt,ntfie defcendentium . 
I StptiltMta pmispt^feniuUefi tmifefiUturs» 

4 Sqmlttira pAttnui fiwimttr pntfiirtitdt cA , m«- 
cmw. 

5 'Hawmante patermjeftktf iMrik (eptMirm 
fefieidumefl. '*' * 

4 J^haabitrtditate per jll i i amiialj yi ai ;< po rf*< • 

redtm iurafepiilchronim remanet . 
j i.uci habett pofyitt ins fepeliendi in ttcUfi4» nom 
memme^ MBukfisindulgeatiMi " 

8 uiciexEcclefUmdiifgmmMmmfiiadim 

EctleftApriuatitii. 

9 iHnmt iptiittt bakm ftinemii , rok pofJmitMt' 
(Uftattim {{eSlortf .aliji fepnlfbrtim toacedtre. 

1 0 M«n«i hi ipfr nd p^fiunt in alieno fepuUbto fepeliTt. 
l i T^ro^-iuc iJlorum.qMoritm tfi fepulchrum ,exttuSaf 

l(f cr«r ealtfiitpteHJitpiiklmm cif r scoc»- 

.ier- 

I» 5>r*t< <:;'/f contkftolimitatttr. 
f^,lnno.iac.r.eod.tit.ffcAbb^ao«>Cci|i|i« 13 twdiibieftptkkmatmtaigttiiipttihbmeikmSk 
flg^ood, wmtiMt n I i <ii>IMU%l»Jgli^ ' .ftimfuuitmt, 



5|»l.Limitandacfideinde, vt eli_ 
Cpii]turam in Bcctefla qua; habeac populu 
-'Ceoparochiam;naEcC]ena quc qon babcac 
p*rochtam , non habec ius funerandi , iurc 
quidemcoiiitnuni,nifi id illi priuilegio C04. 
ceUum fir,Clcm.Dudur.i.5.Porr6,de fopolm 
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S.SECVNOVS. 

SECK?iP'^ COTiCLFSIO. 
J C^Ecundaconclulioita rehabccjSiquis no 
i3 elegetitr«pul(urao},cU (iepeiieQdus lo fe- 
pakhfo BMiortiai rttoroin,cap* i «de ftpulin- 
fb|Cap*kqai,eo(lein cfc.lib.tf. Maiorum au- 
tmappdlAtionesomoes in vniuetruoiarce- 
dentei comprehendniifar. U lorirconfoltat. 
$.Pareatcs.ff.degradibus. I. Quiquc. §.i .fif. 
de in ius vocando, tradic Tiraq.dc recrad. li- 
% gaag.$./.glo.8.Cognacoru(n igieur,agnato- 
ramueiiatque adcu Jcfccadcniium aullalu- 



niiiiircdhabeoc untbm ias illad funeran4l|i* 

nSquidem mero iure,fed Ecclefix pocids in- 
dulgeacia»& pccmiiflione: (icuci cciam cx ca- 

8 dem permiiQoae ius habcQt fedendijnECv 
clenajcilic^tpriuatiui, fccundum Panorm. 
in c. i.6e cap.pcnul. de rcpultur», flc Rochuc 
intnft.de iure patronttt vcrbOa in Ettkfiai 
q. ^^. Q.uodquidemios ctiamarmis eosdc- 
fcndcce pofle»autoccft GoillcUn.Bened.in c* 
RayQuntias,Tef(».I>BM htbens iilias, n.a i « 

9 Inaitis igitur qui ius habent funerandr»aon 
poffuot Ecclenatu Redores alijs fepulchrii 
coQcedere* vel mortaum inferre» Panorm.ia 
cap.abolcnd«*de fepaItttris,Ban.in 1. 1 . $. x; 



beodaeitratioin Jcfanctorepelicadb,vtcra lo if.de operibuspubIicis,Bertach.in tnStjudc 



dit Pctr.de Vbaldis,dc Canooica parochiali, 
Ct9*n.t8.8c i9i;Quidver6fi paitis,8eauidi* 
uetfa fint fepulchra.vcro m fcpulchro cric fc- 

g pelieodus (Ufoodus i £t placec pacccnum 
cdepneferendam fepalchram, qoia fdllcet 
proximacaufaed fpcdjnda, vccit autorlo. 
Andciacap. Isquidc fepulcuris,Itb.($.ia 
lAcieaiiaUbttStqaenq uam in glof. allud fen- 
ciactacluacopiaioneni ampIe^iturPecrus 
de Perufiolocoproximo, ^.^.aum. 8. 6c lo. 

4 Quodiipaterouffl , acquc icem maternum 
«Kec(cpnlchram,paccrn um efle prdiMeodji. 
^uxftionis nonel),cuQitiiij patris>non ma- 
cris ceaditioncni rcquancut l.Libcroruiu.ff. 
Bcverbac^fignif. Non excante verd paterno 
fcpulchro . macris fcqucnduin eric,fecundij 
fupcadidamPettumdePetufio, S*j^«au.i7. 
Scd • iHad Beminliredebenias , reftirota. 
lutredicate per lideicommilTum , apud hrrc- 
dcmittcafepulchtorumremanecc, vtapetc^ 
Inriibonrulcoi oAcndlctn 1« q uia perindcb iF. 
Ad Senatufcoafnlt. Trcbel. Loquuncur fan^ 
iUaiurade fepulchris illisEchnicoram , fcd 
noa mali cxillisad hodierna fcpulchraar- 
jgamcotum fumimus,omniaque priuilegia 
prifcisillisindulcafcpulchris, & hnjicrnis 
COnipcCantyVt Abbas tedimoaium facic, iti 



£pifcop.lib.4.p.|.aum.ss. Aded, vtnelpfi 
qnldcMonachiinalieno fepeliri lepnlchro 

qucant.vteftaator Pctrus dcPerufio deCi- 
nonica parochuli,cap^ 10.0001.5. qui id it^ 
tcUigit,Qifi progeaieiilkmun,qnommcft)b' 
1 1 pulcQrum,vel ficellum,(icextinda; quia ttkc 
aicpofle Reaorem £cclefi«,fepalchrum alij 
conoederefquafi vetit,hoc ius leoolchri ad cx 
traneos non tranfire hcredes; icl quod ctiam* 
placerevideo Rocho de Cutte,de iure pa- 
ttonat.verb.ia £cckfia,q.5. qui alios ciufd6 
leocentuircfertaatores,aduerfusquos vide-* 
tur texcus in l.lus fepulchri.C.dc Relrgiofis, 
it fumptibus ruaerun),vbi coftac fcpuichcil 
hcredjtaciamadcxtraoeoiccattfire hfredec» 
RefragaCttrqttoq;I.Monumenca.C. de lega-- 

tis»vbi (cribic Imperatnr ,ias morcui in fece« 
dlpodel^ari. Refragaciir item, quodlac' 
pacronatus Ecclefis ad extraaeos t ra n fi c hr. 
rcdcs,vcinQIcaicQi.Placcs,dciare patroa.' 
Pcoiiideitlornmantoram opiaiooem locuni' 
tantummodobabeR puto infepulchris^-' 
miliaribus.id e(l,qux familix daca fuat,iux< 
is tacaqux habencut ia L Familiaria , &Lfe.- 
qoeaci.lf.de Religiofis» 8e fumptibos fooe- 
rum,& in LIus familiarium, 6c ali js eiufdeni 
ttculiinCodice* la reaucem dubia potida' 



flBDeciosincap. Qnancoadeittdicijs: quas 1} lotelligam.efle fepolchram hxreditafiwn*'^ 



aotem ptinitcgu iiia fint , expeadit Ripa de 
Mfte>cit.de cemediis pc«feruatiais,attm. a8 • ■ 
7 wfaperioribtttaaicmrattflcoofta^poftha 

betelaicociasfepeliendi in EccIefia:acpro- 
inde vfu Tidemas, oobiies czccrofq ue (acelia 
mtqac fana in Ecclefijs habere, qug vulgo Ca- 
pdUe vocaotur, i pellibus caprinis , quibus 
olim cegi folebaQt,vt ioterpretatur gloif. ia 
cap.Dccernim us, de cofecrac. diiliodion. i. 
cuius veram efleetymologiam ,cdftateiclu- 
fiioo lib. 4 ^ . C^od non c6 pcrtinet, vt did- 
fnus , babccciaicos dominium, vel pcopcie> 
tatefepnlchcoram , qoiareslacif ItMmnias 
boois (uot , vt inq Aic I m peracor in I. Sepul- 
cbsosam.C* deJLcUgioi^^ funptibti^ fuas- 



quimtamiliarc,cx rcfponfo lurifconfulci ia' 
l.Fa&um. ii.de pcobacio.6cqucaffecc Alcia*' 
catdepcofampctooibiiitccgula I. pMfiim-^ 
pliMC|8* . 

, • .1 
SifdrscfMe eUgerltfe^tttram,Heqge eam babM ' 
rit X nimihuffult , fepeliendus eH in EcclefU • 
pMrocbiaU , vbi viitiu fferttpit Saeramaita* 
Stfetiri^iehetiafiufamSU, ttkmfihMlii^ 
mdeetdat:im6,&i»aU0oppida,fip(icfi$tm^ i 
mtditdfMmftndfimi^mtri* ' 

I 1 
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I (^fimnbflerimit, fiand» caiaaer imdm» le- 
lNr.nM.j.4. 

EccUfta^aibadraU* 

7 idagiHratnt ifiitndm» m yi fitm i am ?»Mni> 

(ia,vbinam fepeliridcbeant , rcmiffiui, 

8 y<ir y«< iw» ttegitftfnUmr am j et ia mfi kaUatei 
, 4 mamtbus , y^/iit dMd ^ ftfMtro vUiad 
. wt0ritt%cmmdtmueiUamT$timtm 

f Vxar fepcUri debet in fepabma, quam vir ad fuam 
.dcjituaiM fepnUiuam,fiilUm i» vuanondt- 

^ J^P^ ^ ^Sf ^(BKP^^(R(P^ ^^^^p^ttl^ ^^ffitfifcp^v 

i r . T £ K T I V 5. 

TEi{ri^ co^ciysio. 
I Ctquis Doa ekgit repulcbrum. ncqucba* 
OMtfcpalchnmviaMfaiii raoram.cftle- 

pclicndus in EccJefia parochiaIi,vbiviuus 
audiaicdiaiaa,&£ccle6aftica percepicSa* 
craoienUicap. 1 .Ae cEx parce, 8cxap.In no- 
flra.de repukuria,capwlt qai, eQdem dt.Ubt 
tf.Clem.duduni. §. verum, eiufdcni quoque 
titulitiex ^.cit. j .p. 1 . quc ita quidem cli in- 
telligendai ne facris contnuriaCMonibns eC- 
% fcvidcarur. Procedicautem heccoociunOi 
ccumii m .iiliena parocbia mosceoi obierit : 
atqua ade6 , «tiSfi in alio Ofipidodcfaadat. 
fucrit.modd ad fuam parochiam commodi 

3 a({p9rcari rcuetferriqueac Amplius»eciam. 
fiilooedenc jn villai«bi vel colt«ne,vel volnp 
tatisgracia longam fccerat moram,vte(lde' 
iiaicumcap«ls quMlc1cputcuris^n6.SoUcii 
elk cnaKilcocafa ctdaaer deponi in Ecclefia 
illius locifVC inde poftea ad fuum cranfporta 
rivalcacfepulchTu,quod teftat^ apod No- 
tactu(i> hcci ioicc, exaucoiamento legis uc- 

4 U^.Non<perpecuc.fF.defepuIchroviolato 
alioqui cxbtimari cadauer fcoie! fepnlcumt 
tk^Sk autpce £pifcopoaon poceft, J. Nemo.C 
df HcligiodMB fi— Hihai fiMMtaflijl^.tit. 
I } .p. i. Non antca tamen vccunque fic, crSs- 

) fcffk cadauer dcbcc, qmm carocscabuerit, . 
iiefrabeStfcetorq(wacMcaica.Mpat, vctra«" 
dicFeliaus in c. ludices, de ludxis , Qc Hjrp- 
polycus fingulari np.ChafTjneus in cofucc. 
Burgua.polipciQ(:ip.du.io. Quibu« tamcn 
addi:ocex.ioc.i. defiepaltvrit,& Excrauag. 

6 eodcm tit.inter coiirmunec . Limitanda cft 
Camcn tercia hxc conclunoin Epifcopo, vel 
C|#Onico, quiaon func fepeheodi inpao»»' 
cWjjhMio f)u EcelenaCachcdrali , vel Col- 
lcgiaiaticiliacffBijwtfldct laoFtut iunc non elf. 
aftlQp«ltarai4«MKwl9pol(lieo<naiai6iao- : 
ruai^auCoK Petlo dd^btaTto (qui ica cft mea 
quidcai rcQUAttM#aUiiBi4«t> i««Uo cca- 



I 

a 

i 



etna deCanoilfeaptiochiali,c.9.aa.}d.De 
JMaivnratibus aocem,qui prouinciim rcco- 
gnofceodofeu vificando peragrancur, voi iri 
decedcntes fepeliendi (tnc,adeoadaf cR BaU 
diisin I.Siquisad dcclinandam. C. de Epi- 
fcop. & Qericis*col. peoulc. Limicanda cft 
pnrtereaterciaiftacoodafio io vaore, qao 
ndeceiTcric non elcda fepultora, ooneilfe* 
pctienda in fcpulchcoroaioramfuorum,ae« 
qoe in Ecclefia parochiali , (ed ta fiapalchio 
vlcimi marici ,cuius doihicilium r ecioct»li 
hnnorem , vt cxtacdcfinicumincap.Isqm. 
^.Hnal.dc fcpulcuris , lib. 6. Q^Hod Ci ipfa io 
vica marici dcfunda fit,non ekc^a fepulcura. 
fepeliridebecin fepulchcoquod maricusad 
fuam defiinauic fepulcuram,Tcl vbi maricua 
volaerit • vt egregii cradit ChMUelm. Benadi- 
in c.Raynuncius,vcrb.Cuidam Pccro, n.8*# 
Sed * 8c lUud oon cric imporcunum , vc qaa^- 
ramasinfpedehololinodi c defanfhu foo 
cauitceftamento.vtcorpos fuum oonantca 
fepulcurz mandaretur,qoiro omniaqux Q« 
tuerac adimplerencor.- ftacoic bocHcK Al« 
pbonfas Decimas,vcfuorefertarChrooico: 
qazricur,an illius obtemperandurafiCTolti. 
tati^Ec intereflie puto, an dcfundo boc expe- 
dita bona,ftopccaoiK,ita vteiMmpioadiai 
pleri teftameneum valeac , & co caiu raia Cic 
cius volunus.,an non fic parata pccunta, SedL 
lo a gia e teaabiwdebearyde caoc aoofirjUi 
obcemperaadom,quoniam abomni huma- 
oicateabbortcos lic calis difpoficte, tc idco 
mloaeoWetaaodam t. Qoidam iofaotella> 
roenco.ff.decondicionibusinftitut.Hrcp.ia 
ca de plurtmit quz de fepulturis dici poi'- 
fent,raptim.celericecc); diftaui , nam voiucc» 
togieqtiiiwe cft fai citoU, 9t aoiaaiiiiiiii 

SVMTdJttiti^M, 

Difir» 6^, 

rltf9t& ylttnfdililimfieem. 

£*a.$.5i (juis rltro.ff. de qns8.decUratur. 
Ltiotit yxm (entnm vttni dttem, dotUgnta tat' 

fkm. . . 

Ctitim fiemmattlmperaterisCaroIi Quintidefcrip 

tnmfitinur itetnimmmtt Tlntvittn,iumt» 

4. 5. &6» ' 

inttrvltrat&fdim, 

tti§ereat, 67. 

INcer vlcra.& vltro nihil interefte opman- 
tateionouUi|Cumtamcoioogo intecual- 
lodifteaCtVkcacKimquid fignificec^ignofac 
nemo,fonaceoim idemquod Infuper. Ac 
Vicnoidgidiacciaa haiiac fig9ifiacion«m«, 

idcm 
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Mcw «iiw eft «c fi dimii fpwtg fai» idcfl» • 

rcminc pctcntc fcu rogante,vt apparetcsil» 
JoVirgiiij carminelib. d. Acocidos** 

.Sieprior aggredltHr diBis atq; increpit yltro. 

'AtqDeitem ex Tereat.in An4ria:/iM>inqoic 
WHi bigiauMmmulierumtnotiintvki vebV« vAi iw- 
9it n f S m t 9 km otlcndir«0edioina aucoricas» t 
ap.u.Aduum Apoftolurum,vbiita legttur 
f^eniunt ad portam ftfream, ^ ute diuit ad ciuUAti % 
^ ^fiMvUrodMrraeifrfi. £«quoincelligerepo- | 
ccriSiquorpeftentlurirconfuIciverbainl. I. ^ 
^.Si ^nis vltro. ff. de qucft. coius gratia ha:c 
«tcalMin.qwreiafniodi liMic: Snfuisvkf 
demaleficiofateatur, nanfemper ei fides habenda 
mH» lUudcoim volunc.vtli qaicliMrpoQic» 
2dcll,acaiiiietcctt(tnt|^, iudici feoicm > di- i 
cens maleficium a fc commitTum , nd ftacim 
SBorti add iccndum ciSe,(ed iaquiccdum »ao 
verum dicac.quiaBeri pofit,Ttaucmctu,aut 
fdioy it » monem «ppeteaaindici fc oAoic 
▼Itro. Nonmefugir, aiiquaado vlcro pro 
▼lcra accipi, vt io I. ied an vlero. 6F. de negoc. . % 

fe&is, verum , iUud imptoprii aoc forlaoli- 
rarioru incuria,pro vlcra,vltrofalsdtran> 
^ fciiptttai eft. His tameo illad coooeraere 
cft oKcadoiiifft vic feftaiBenco diiciic. Lego 
▼zori mez ccntum vltra dotem, dotem quo< 
quelcgaiam vidcri, fccundom Batc.iQ i.Q^t 
iiH<A«e doceprclcgcndo.Miai legttom db • | 
cis , qnodficitvirvxori aliqaaodovtileefle 
folet.$.Sed(i virvxori inftic.delegac.Afflid. 

4 dccif. p.Ec quoniam de Vlcra agimus^ loci 
opportunicas niefoadec,ndjlpiciam us quid 
lit in caufa.vi intcr flemmaia , fcu infignia 
inuidiflimi Impcutotis CaroliQuiati,Re- r 
^is qooodam noftri,adi)ciator tiralosille, 
Plus vltra, duibus infcrcus columnis . Id vc 
inccUigacur«rcteodumeft,€otumDasHetci»- i 

5 litdici dab fooaces , qai io ftacibat eitaoc 
medicerranei maris , fibi cx aducrfoobiedi, 3 
akcrdiduijAaiUiQMauritania (icus; altct 4 
Oalpe io aoftta Hilpam'aiiile a ppcUacnr bo. 5 
die Ceoca , hic Gribalrar . Hos montes, vc 
ontiquinsfabuliu cft , olim perpecuo iugo 6 
coniraaosHercules ipfe dircroic, & fepara- 
nit,ttiq«citacxclafam an rea mblemdkiom 
Oceanum,adquxnuncinfluiclocj,meditct 
raneum immific, vt mcmociz pcodideiaac 
PompooioiMeladeluaoilniliar* neKp»%y 

6 6c Diodorus SicuIosIib.^.Hasvero Herculis' 
cotamnas Carelus noftermalc^iMgijMMa . 
ccrgiiinteft, repertis, dcoiaiaqac nolbc^ 
ti& magnavi,8c virtoteOecidcralibas lodijs 
ipfisHetcolis columnis cam ioagi lateqoc 
mnotis. Meritoi^turResaofiec honcti- 
cahMn,Plus vlrra/luatius-Hescalis coiomois 



•ccas aifoiiai», krtoMlocgUf qrilaH». 
-aricn viftitfi*cintinlilGb 

.. : . '/ tS-imnMi ua 

TrecMmtor , efi /V qui tum mMdm$fnnlie t^it, 
defenforautf atque excufntor ^uifine lifarfsftii 
£xcuf4um,ei drfenftf inqno MermU» 
^nmmmm9t4mmmnmfmm]fnm» 

imetpnairatottm, iefenfntm, txa^atoremt 

'^^^na^i dft. , 

INcer pracataMfciB,cxailatoctai»<e dcCjai 
fotem^hoc intereft,qo6d psocorator cft m 
qui com fnaodaco pro alio agtr,defen for au- 
tem atqueexcofacorcaaadatum non habiu 
Rorfos cicalacor d dcftnlbce illoddiflaca 
quodexcofacorcft qoi caolas abfeotix , de^ 
feoforaucem,qui caulas caafr,feu ianpcea«« 
ti«pBOCbfebte altcgacdcuti cradicSpccttla* 
(or in pecttliaribus deca recitulis , & Anto* 
de Canac*ia tca^^cfiacafitfoce, 00S.7. a% 
trcdtcoaicftioohialibwt* Nnno ^mkmm^ 
10. Procuracor autem ab aAorehoCidiftai^ \ 
quddfroc^acorcoftituicurAidoCMaCrftAQr- ' 
ver64 aoo domioo, fed qai ikecias vi$iC; 
agcc,patitdtotocc,curacore,reLi praiato,!:* 
cundam glod*. ml.Neqae.G«de pcocac^qcil^ 
aliiaqooquc fuboedit diftetcntias* 

imermmmifi, & m mmuifi difireatigt MMb> 

I[es net Tn.inCipi ijMaliter alienaretur. 
KerbaDoiDm,.Adduo,vitkbabmriittmnmK \ 
QjtaUifueritnntitfua formatmiimMm/UimiMt^ 
,f§riif,<^lilnm* 

HoiieqnMm ftfimmtv mnfi imfmmu v 

r- i 
..1 



■.itmmmtmapi , & re» 
j . .-r .-r..r difaaBiia>d|N' 
.V.: .Z l-' I- ""••■** i • ; • 

MAnctpt,8eoecauHicipi (qoc aatiqcuCt; 
(ima fanc,8c obfolcta suc nomtna) tiie- 
mioitlufiiniaDittio Ui#^dQ .rfuccp^tnias- 
fbnii.Q^u'd igitucdillentdttrpicjamastac cx- 
plicantid luculentet (»n«terosomittam) 
Vlpianus in commcQcar. cic. de acoaitcndo 
domiaia, » BcctiM cd Tppfcy Cicii c u is, 
Alciatus qaoqneJtb»f . dtipnf dionua cio. 
CuiadttiittLScttciwiSi« M§ i a^ 
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StnttntU hnfia^d qMwm iSi prouocatumjn rem 
trdaftt iudicatarti ,qn4tvcro nuHatfi % ctUm- 
fiab ea non appclicturt nimqHam.tr dnfit in rem 
iudicatam» 

Etian!ftappellatioiHterpofita<ifcr.tcntijrii'l!!j,fits 
ritde/aUtfeatatia tmen nunquam tranjui» 

Jlullii.ii hddic proponenda tfl intra fexaginta diet. 

SeatcntiapafiortsJitieit^atfiHe iniuila, timert^ 
darfttfalhtiHfenteatUmUlatdimmoddftand*- 
lnmiiidemifiibfit» ... ..i 

Siintra certum temput fub pana excommumc*- 

. . tieuis quis fueritfoUiereiufius , & iutra termi' 



commknicatusMcit ncn foluat. 
Superm emulufso procedit in caufis ordinar^t » 
mmkt/eeimiiAii»(fi^W9B4tfirturappel- 
latioiti» . j 
Seateuttatmmmiimettimtis Uta i iudiee eoufa^ 
.«.^_t..s .« "t^nonligat* 



«t5« 

MnttaiqnosiUaifi ramma erac 

ti3,qii6d mancipi dicebancur res liber^,qua- 

les func in Italico {clo polit|;diceb3ncurau. 

tem roancipi, quia alienari 'p(>teirant,nam 

mancipationis vocabuUimalicnationcmro- 4 

nat Cic.phiiip.a»?' umiiie venditum atque mS- 
• tifettm tr^mgt«meouftlijsno!iritoppofuit.lAtC 

mancipiautemdiccbancur nipcndiarianisc 5 

tdbuaria pcardia qa« erant in ProaiQcijs, 6 

qnorom piopri«ias»6e mand|>iiim ccanc p6- ; 

nes pcopulam Romaaam,& idc& alicnati ni- , 

ficcrto modonon poterant. S:d,&rcrnm 7 

maocpiaii^ationonnifi cum quadam no- 

xns&eibat folcnDicccc pet», & libram, librl 
I pen de, 8c quinqoe teftjbus prxfentibus. Rcs 

attcemnec maacipitraditioneabalienaban- 8 

tm^aflt in-ivM^mac; qt» qoiAmtUb i 

ficbat pertfesferronas,in iure cedentis,vin- 

dica^ntistSc acldice«tis * Iniucecedicdomi-' 9 

iAksvfifMvc«f«cdicw;addicicfiMDr,le^ 

magidtatustcui lc^is cracaftio. Ecenim pri- lo Sententiauetori^iiuuSiatipfo iurenullaeli, 

koi\o ab-rudi feGalO) ctim coniradaom ge. 1 1 StnttntiduullaeStfi caufa in ea iufcrta falfaftt . 

nera nondam Afcis noca eifent * qvintmd oe^ sa Confilium , vt frefter faifam eat^am in feuteutim 

qaeadhticpeooaiaeflisc fignata, vc contra-i * ' '^' _ . 

hetitcs caurTU5agereot,ad has ambagcs fu. 

g{ebant(aecricasdixertm, acncAias^ Bxvc- 

ctiftoaotem ifloricu conijciooicmn4iabni0e 
4 tf^ia illa ve(ba,Do,Dico, Addico.qa^ oUm in 

iadidjs vfiMpabaittur. Do emm pertipebaC' 

afitMMccmvDbo iAlrendiaMkmi^ Addfe» 

ad Magiftratum,3puJ qucmlegis crat adio: 

Itlil ali^^i^c l«atiant,vuft relatum a nobiS' 

foperius d ift S<tKia itf.Parci^vc«^.rn#edi'». 

nefliramus,reuerc tmur, has ambagescoii- 

Iiitc6 rn(la4icIiiQ&iianus , cun^aliBi ; tum in 

d»l.vnica.C'devracapione tfinsrormanua, 
I &in$.percraditioftrm,inft>.derer.diuir. Ex 

litSvcrointcUigiparcIl.qualij f icric anti- 

quiffinta tWa for^na^ondeodLceftaniencum^ 

jpier«s,& Iibra,iibri pende.acceftibut qniivq; 

pnefentibuSfdequa nVeminic lurtinianasip-' 

le ioi» c^ infticttdonide tefta ment. permao- 

0i|MCiM4b»cii^^lMWpflcq«ilndft^ 

nariam venditioncm ficbat hercs.vtdecIatSc 

Viglias^t«r4q;rMeiitiorcs eodcm tocj.Ncci 
I nanctpiantemttboscomparari hodiepot 

func o^iftKquislyforipcicils^atljgilntio. 

fira Hifpania poiUdentar , doqaibus agicur 

andtnlof.lib.tf.RecopiI.8eancea inU S.tit. 
njfif^iSnliKli^iHiyknnnaniiiK}- ^ n r 



I j ScHUnna lata i iudice TecufatOtUuUa efif^ifUfie efl 

ap^f8s(fSriB0fileBiii»a^ i}.C^ 14« • 
Ij t^fitjforiudicit iUiterati tecufari non potefi, fi 
apudiffiemvdiumfeatitta fitiamfubfcriftom 
fltf IjniwfliMMlllf «S IMnirvr partcpetemt . " 



«••I 



70. 



1; ■■li^i: . rj^ 



.1.' 



«-itjUbla:;»" 

«wtfcmtomifcr^fthnifrafarf ftinfltoiWiM» 

'-t*ethiablfla,fideo'mraiuslitig4t9mi • 
S^af^trmitifitvitiet^itt^, ..:::,:ii^uJ 



SEotentiaoaUaeft,.qaa! contra int oonlli-< 
ciiciooialaaefttiDiflaavetodicitoc,qHaB> 

conrra ius liiigicorisfertur.tex.inc. t. dere 
i ud i c i c a . 1 . P r 0 1 ic j s . ff .eod. ti c. 1. 1 . tf. Q^C (icn^ 
ttncix fineappeUabCeioiad. 8e vtffobiqoetta^ 
d-ant atfatim intcrpretcs , necnon Marancar 
in rpec.4.p.diUin&« 16. n.$K). Uanc v6i<> di£- 
fttepciam oflcnd fi tii n cctpitta ilfis dnobns 
ndoefbijs,citc,8e re£lc,d)ccntes,riti pertine- 
te ad rolennitatem iuris, KeiBti adiuftitiaiA; 
litigatori!i,Bart^ &Tar.{nl.Io(tt.poflUbC^I& 
deacquircnda poffed. Vrriufqueaaiem rpe> 
cieiexemplum bcilcfubiecit ImperatoiinU 
JiC>quando prouocare non efc iieceiTc,cuiu&t 
Tecba(ne Codici ^toe gra uerisj b u I u rmodt 
fonv.SictmintertetC^ auiS dcfuri^Ii qtUjHa dc 
fuceejfitmtefiet , iudix datus d Trnfidc proumtuc. 
frm^idet^ttii^iiefimSSj tH em imm i^mi^ 
detim annis, teHairrenttm facere.acp:)- hocauiam 
fetitrem effe ,feateiutam eius eoutra tam mamfe- 



e5i,&idei in hac fpeciencc prouocationit auxilm, 
titUflMomfua*M^fiam4em0tequAriretiiv^ . 

impleffe 
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}j9e iure fa^um teHameMtmn pnmmciauit, nccpr^ 

f Irtjua legit fatU cooftac,? c er ror iittii Titicc 
leQteotiam, ita exprefrom cfle delMfeio fea* 
teocia, vc oculis videri,8(tegt V4lc9t,td qood 
ctiam animadocitic Inaeoetkcios in cap.P.ft 
G.deoSiiciodelcg. Sclafbn inl. Cmi condi* 
aio, nu, »0. ff.fi cerc» pec* Msraoca quoquc 
^ iiirpcC4*p.4ifliiift.itfr'«ii.f5ekI»WifttoiM|} 
iuiis pertnultum inccrel^^oiaftaoe, ao oulU 
fMtiSicrcncenci««fiquidc«ifi iniDftafic, neqi 
irtiM fiioc proaocataHi,i»MiB rieuifictodict' 
cmMmIU tcco fi fueric , ecH pcooocKum oo 
Iuciil»otiiiqoain1o lein ludicaiaai rraofic.U 
r.ff.dcfei)s.clDtercoicn;dcrciiidic.8c cd-^ 
llatexd. l.i.qoaodoptooocare noocftoc 
i| ceffe. Adeoquidem,vcecfTapp«Uattoabc« 
iacerpoiita fucrit dcfccta, aunquanocranfeaC' 
BDrem iudicacJrai<I.Si exprcflim.ac illic Bm^ 
toK lf.de appcllationibus ,'6atd. inI.lCootra 



10 



II 



IfliUecitM oam aipptffilitfiqMlr lore noiiHMll 

mittitur, nonrurpenditcxecotio^em, neq; 
credeodum eft de^ loqui Pootificem ind. 
c.prcterea requififti ,de appella. Hii quoque 
confequent eft,dicetC(timendas non eflccCbt 
furas i iudicibu$conrcruatoribu$lacas,qttiU 
donon iunclacae (upctiniurijs,aucvio]enti)lf 
nocortjs,iiixtaap.t.&cap. fin.deofficdlO 
]cgati,in d.& inConeilioTridcn.reffionei^» 
c.$.&iol;t*tic. &.lib* i.RccoptUcquiavi. 
ddicer, caik^iilcil ilKMMDlftailpcieoci iik 
dicc.nulli finr. Illiidetiam meminifrcdcbc- 
muS|fi rcotcncia fucricnocoiic iniuda, co ip- 
lbc0eooHam,fccandam loooc. in cap. Fra* 
lerniratis,dc fcigidis,& malcficia.& Abb. iii 
c. Abc3tcommmuQicaco,de rerciipc. na.io, 
Qoin fi iodex exprciferic caoiam lo fenceo^ 
tia(idenim quadoquefacereexpcdit)eaau- 
tem falfa fucric,diccndum eOjrentcnciaroeih. 
renu)lam.cap. Sicut , & illic Abb. & reliqai, 
de re iudicBart. & Iafon,& in leg. Si is afiod 
quem.ff. de acquir.harred. Socin.rcgub. i 



^ inaiores,C.deinofiiciofoce(la. Qaodumeo l» Ptoiodccoo(|^U6fecctitiodex , qui cauiain 



liodie acclpicodfi cAiqDkRto incta (ciagio* 
tadiesnullicasfuericpropofira.iuxca l.a.cit. 
f^ilr.4VliaoopiUdccoios tocelledaafhim 
ciMttimooM»H^.t* ccfomqooiidr cap.ii» 

l.p.$.l.ou.i j. Acqu^,&: illud qaod volgoia 
iSatur : Scntcntia paftoris, fiuciufta, fiuc io* 
iuila,cimendaeft, cJp.Seaieocia paftoris tu 

3.|,de lcnccntia vaiidi, nd denaUa,accipi€' 
omeftf fiquidem fi nulia fuericcimcnda mi 



tfiyia O a ft rta»iii m < a» liaili|clac fcftacdoewl l 

fa,&alij$quz ex adis conftaoc, ttepronun* 
ciaretidquodKofcmpecfolco. Scdvidea- 
mmmmtHkiii^lvkfy^ * lo«te tfMa- 
rito,oalla ficV fieqaodaicfftliadiot Pooii* 

ficiom,6oe Caoooicu ro, pleri fqoe pUcet, ni> 
effe taolKim , fed oecede efle vtab ea appcll^* 
cur, vcceftaturcoromunemeife opinioncm 
f^ancDsin c.Cum fpeciale,deapp«lU.Quod 



fiim^efi,moddf<!and4iumceflec , cap. cum 14 ver6aitioecadiusCiuileacRegiuro,parcft 



ic deiegati, cap.per caas,do 
rcncentiaexcommunicacionis , Abbas toc 
7 |iaqoorandan9,de ludois , Syluefter verbo» 
BxconiiHOoicacio t.vcrrr tf . Cooarr. io cap» 
Alma mater, i .p. 7. Sccundiim hzc igituc 
diccodomcft« fi lodcx £celcfiaAicus decer» 
paccCfataaadoerfM ce,vtiotnitotibn^dici 
pooedecem folaas Ticio centum , fi tu intra 
ccrminum datum appellaueris , non tecen. 
facisligafi,vtefttcxc» clegaos incap, practe- 
rea,de appell. Adqoam reoceociam «um fio. 
f^iarem effe prxdie at eodem loci Abbas Pa- 
nbtoi.na. 1 . & ^.adijcens babere locum , ecft 
iidudlHric, Quod fi 000 fblDeiis , ex lyioc • 
proat ex tuoc lapfa die ce excom municatum 
proooDcio { & eam cooimaoem cfle opioio- 
neoi, ao titgr ct Cooan^io d^p* Aini ow- ' 
ter, I. p. $.7 .00. $ .acque cx Gutier.in Canon. 
$ qusft.c i.HaaccamcaflODciDfioocmvelim 
ioteiii ga s babcie loeooi io^ofit ocdinariiS) 
ioqaibus appellacio locun habettfecilaio 
caofii cxecaciuii^in qoiboa oon defercur ap- 
pdlacioDi,ioxca teg. Ab cxecocorcv f . deap- 
pflLdC 1* Ab executioocC. de appdl* & 1. Ab 
fieaKiDiiOiC.dtappdla» wdfk oaiiippiii 



mtcr luris inwyiW W f ^OflBW , (encenclM^ 

clfenallam,vtapparccex Marancain fpec.<f. 
p.diliio^. 1 6.oumr4.tradi}acex nofiracibuf 
4Si#||^fiop»iD l.f|jiliMtt|i|lJtfiftWud^iac»coif 
reft.z.p.c.^j.nu.i^.A/.ebedoin l.i.tit.i5.n. 
^.Iib. 4. Recop. lllud umcoadmooendi fo- 
niuiyqaodfadw lbripfit'A«md;lD dift.ca}^ 
n. iwaMiaHnquem lodex impericot feii^ 
illiteracMtltll^it , rccufari non pofle, fi feo> 
tentia fitiam fnbrcripca pcnes ipfom iodic^ 
coiusopiniooem non obfcurd probat l.tf.tir» 
lo.lib.}. Recopil. lUodqooque ideotidem 
io foco quxri folet, ao aodieodc fioc patieo 
pecences iiudiceCqoiibilicc^iBipericos 
vtdicacfibialfcfforem, cuius confilioferen- 
da fcntencia eft , & fuoc noAraccs io ea re di- 
fNcdatbntGreg. Lop.io I.a.cic. s s .p. 3* VcMli^ ^ 
Diziendo,negac iudiccm id dicccc dcbcre, ' 

coiaifcgcicuc Didacus PacJ^ io l>i4> tit ukteo 
liUlMteConciirinilMotcm placecfllP 

nadillciaFolicic.lib.3'C.8.o.s(8-caius (cn- 
- tenciamego veiioremc^affbitror, Mouec 
me fimul, qo6d ius noadamcolam,fed pnv' 
palam redaidebec. L peoull.£f«de ioft. & ior» 
fiflin lk a pyii »a i jP»d c iekacio*qun caoccar, vf 
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vbiqjautbographa iuris volomina : labiin^ 



iadexatnrultatun» In^wratoremruperdo^ 
\fio lips debeaf li(iga«pKes certioieiL £icor»i 
ciitoeitnlatioDitaEeinplo, vt 4c iimlbo 
docerequcanr, Ncq; hocdico, quod hanc 
obcauiam rcoccDUain nullam ciTe putem, 
fi4 TtadBRMaoi» noa t€&i Taccre iudicem, 
a^i&teai occuIcando>litemque eii fuam&t. 
ccre,iuzta ea quz habentur in 1. i^Cvdcfa»;. 
piiiudicis quimale iudicauit. 

* , >• r4 • f .»« 

I MtkimMipttfimleAklit^ obfefumf tmfiyi 

,tftl^S Vtfil tld^Kmitlli ptltfitHtWt » • 

|i SlifiitdkgiftcanccderefundumadfeiiiBpnmh 
. Mimfaifit9ijmeritfeuiHm,fedemphyteMlii* 

} Ijtfgirw€wirr 4 g y d i i ft i g , qmmi^tmpbjtmt., 
^x0m(»»iMi ab ipfttmpbjfUtHtiitn tmmtU 

' titr in eniphyteM}}m, 

Emphytcufim , ««» Empl/yUoftm , dicendum eQe, 

contra Akiat. tifUMlimr» 
Smpbpeufis d qMcitnant concedi potefi ,fewitm, 
.mtumi ^iff^gi^^tvHmdgitatt, » 



4 

S 



'Jktttfiudm, emphyteuftm, &tMlammi 
; iifemtia, 71. . - 



IKcet empfiyceurim , 8c feudum tanca eft 
fAmiliMU4^, St cooiun&io, vc o ihil inter 
ca«0edi(enmiBisplacueritSpecuUcori,tic» | 
4lBieadia*#.i.qnoniam,Ternc.AO.Vcrumab .- 
dOdiiTentiuat plerique oinnes tctibentcs » & 
jl fnecii6> Differunc fiquidcm, namfcuducn 
ad pcrlbiialeobliptoMequium . at pro em- 4 
phyetun annua roluitur pcn fio . Hanc diffc- 
i|potiamtcadicIaf.iol.i.C.de iurcemphyt. 5 
iiii.5eiacqne rarfos in cic. de feodis , oofli* 8* 
Baptida in tra&< dc cognitione feudi , vol.t. 
tiaaatuuai. St quis lutucfundumdicatie 
opocedeie in fettdain Titlo pioanana pcA-. 
fione,noa crit feudum, redemphyteu(ts,fe- I 
ctuiddm Alex.conr. I j5.vol.i.nu.4. 6c Vala- 
lcoiaideiure emphyteu.q.^p.Libellarius au- 
I temcontcadtts <quodTerbum,8cnouum,tt 
ocothericum cfle conAat) dicittir,quanda 
emphyteucicus fundus ab iproempbyceuta 
alteri concedicur in emphyceufin, vttiadic 
idem laf.ind.l. 1. C.deiureemphyt.nu.s^. 
&. lacius Vaiafcus de iureempbyccucico«q. 

quanqnani vidgd popnlares ea •omlna 
ladiffereter accipiunc,ncuti mcmorat lulius 
Clac* tic.de emphyceufl,q uctt . I .Sed,& iilud 
fldoionviBe opottebit, emphytenfiin diceii»i a 
dum cfle.non emphyteofim, Hcuti admonet 
4 AlciatusParergon lib.i.c.36.& Corraf. Mi- 
lcdtan€0|utiilib.i.cap. ai. 6cdeiapnftcaac 



tur itaqoe pletjique |iCCiptoces«qui alicet lo- 
quuntur. Cnin -aciMai ioia» quampJurei 
finc di^erentiz iqtec feudum , & emphycea> 
fm,illa pcaecipuaeft, quod erophyicufis I 
quocuoqueconcedi potefttvt ooaftaiczl* i* 
de iure cmpby t. atque es $. Adeo* inftitu.de 
loca t . a t q u e cx 1. 1 8 . tic.8.p. At feudom cd- 
cedi iurc oon pecmitcicur , nift i Kcgc , £pi- 
lilopo,anc migiMtr,vc habecuc in c t. dena- 
cura fcudi,& inc. i. quis feudum dare poSir, 
Ac illic Alua^ocus siiauts feudifta , cuius opi- 
nkNicniadoerfus cominnncm recepic Ieg.| . 
tit.i5.p.4. Et hinceft quamobremfcuda ti 
caruapudnos yccfentur,mihicni0ii)adenu« 
|ket tocaai titnmcn tempus TidcitMiiicoii- 
tingic nifi duo tantum cencefla , arabo at». 
Archiepifcopo CompofteUano, alcernm tnsL. 
gnatideVUoa» altexum Maccibi<mi dc. Vtf^- 
tt&aaca* 

syiiMasnvu>y 

•» • • • • . ■ 

.1 ..•S^^Pr»!. • • 



SiBphytetifu tttUfitSUM. ■MfMr»! 

. cleftaHic* dantiaiHS mft lf liaf k tJlt lim umt . 

t6(mufitMUria, 
BtmiEeti^afiitM mn poffnKtiH emptjtaiftii 

(edi,nificonfifetm 

(lefidvtUitatem, 
Smpbytenfis EcclefiaRita nwftti^ < 
ai vitam tmm perfiurmm^aitxtramutfi^, 

fit b£tedes.& explicatitrtex. ia $. Si t tm i amr* 

in anih. deal{etu. & ernphyt,coUa.f* .... 
Slamio in perftttmm f»jfit eoneedi emphyttnfit , 

EuUfiaRica,exverioriopinionerefolMiti0i^ . " 
Sjutfoimmat rtfmjrainriH ti itHotiuie rrrwP-Ss 

$. P R I M V..S. . , 

POrrd quia emphyteufis matetia ampla 
cft, & quoti diana, non abs re eric,6 pau- 
ca dc ea le m forenfis vfus gratiam fubncAa^ 
mns. Sciendumeft igitttr,emphyceu(imal- 
teram cflc £cclefiafticaro,altetam fecolarcm 
Ecclefiaftica dicicur,ciim Eccleflafticabooa 

10 emphyteofim daotnr : cum vei6 fecularia 
bona daotur in cidphy teufin , rcculacis dici- 
tot cmpbyceofis t ficuci aucem h* nomioc 
diftrnnr,ita,ft ic mnltam diCcriminis habec 
nam fccularia bona pro volutate domini da- 

11 in emphyceufin pofinnt»I.i.Q.deiutc. m- 
phyteutico. Cctcrnm Ecdefiafiica boiiacG6- 
ceaiin emphyteufin non poflunc, niftcilnn 
exanciquo confuccum,cftcain cmphyteu- 
fiaconccdi,idquc iu ficdciic» ccdac vciliute 
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tcxtasiiic.Sineeice<paoaeii.q*i.c.s.def<a 

diSi&CKpcclHjs in£>ctrauig.PiuliV<aec. ia 
tic*detebas Hf^iic^ix noa ahenandis iatcr 
«ommDoetqvf ladpic,Aaibiciorx:ciiiusta<., 
terprcrationem craiftacexprofeflb Auend.in 
cap*cocceciuf 1 p»£*4- nu. u. & ante eiiiaQo- 
iUffc;1ibiS.v«ft«r;ra(9l.ac.c«p.i5.Q.aibaa«d- 
ditopcopcium notiun Pij Pipx- IIll. rcxcum 
ia ordine . D.lfcrunc dcindc emphyccufis 
Scdc<iaftica,& r6Cula(is*quiabQajipria«tQ- 
tiunpofiftacpROJfOlaiuedomiiuuicnpbjr- . 
ceuHn concedi,auc in pcrpctuum, aacadte- 
pus« vc liquec ex illa 1. 1 .C.dciure eaipti/t.ac- 

Xiiees^Adeo«inUi(.dc locato,& illic tradie 
ngel.Sc Birtoliis inl.i.tf.Si ager vcdigalis 
V6lcmphyceu.pcC4Cur«& ptobiitcuaml.aS. 
tic.8.p-5. quiaaimiram iarefaaqailibeteft. 
fnoderator,?c arbir.-r.I.In rc madaca. C.Ma-. 
I dati. Ac bona Ecckiialiicanan poUubt coa-^. 
cedi inemphytcuiin , nili ad crium peribaai- 
tum vitam>ncquradcKtrjneo$«inphyccufis 
Ecclcriallica tranfic hxrcdes.vt habeturin §. 
emphyteu(in,in «ucb.de nonalieoan.rebus 
fiecWboill4C>».Vecuncsmeo ao tfk cextus fic- 
correftuspertext. in §. L<centiam,in auch. 
dealieaac.8c emphytcuc.c0llac.5K (quofla- 
tntcar^Ecdelixbooaia perpecuamempby' 
teuffn dari poflc) magnaeft inter iuris inccr- 
' prctes difccpcatio : liquidem di^um §. ^tOr 
phyceafia,cocredameflepcriUttm S.Licta- 
ciam.teflacarGregor.Lop.inl x8*tic*8. p.5. 
yecb.Odefastis^edecos : & eam eoaunua^ 
e&opinionemioqaic. Atij vcrocoatrafeo- 
Ciuat,3fltrmanccs nonelTe corredum, fedit- 
Jum $. Licenciam,accipienduni efle,quaado 
iaconccffioacemphyteufisadhibjeafuicro* 
Knicw oecefliicaaad aUenadeiMm£ccle(ta- 
flicacam reram : cextum autem in di&o §. 
Saiphyteurin,accipicadum foce,qttandocm 
phyceufis concefla tbic^omifla ioris (bknQl- 
tatc.ncetenim placuic Bart. Alex.Sc reliquis 
|nl.£tiam.§.SelttComatiim. Fcliao^flc Dec. 
lacap.In pnefentia,depvobtBihietta»fS.ille 
pu.27.&conftacenccommunemexCouar, 
\ib.i.;variar. C.17. na.5. Placec icaqueillis, 
^ bona Eccicl(aftica,fi iucis feructar folinicas, 
inperpecatmcmphyteufiadaripofle: fiave 
Toiurisomictatucrolennicas,ia cres dunta< 
xatpcrfoaascoacedi pofle, (cilic^, quando 
cftcoofaecamillaexanciquoia emphycea- 
/indari. Et hxc mihi magis probanda vidc- 
taccpiaio,nmalaeiuriscocccdioacdemus« 
fimui^uiavideohaicopinioai conraecndi- 
nem fntfcagiri: vcluci etcnim,caexanciqui$, 
quim excecentioiibus iiquec monumencis, 
Ecclefiafticxque peribticflec^ feraper conce- 
duncemphytcuiin, daacaxac ad ctesvfque 
Titas:dMbas aatuaopinionibps 'latu&fu 



tancibus feqaeoda eft illa pfoqiii conraeca' 
docalculnni tulerit. I. Cum deincerpretatio- 
ne.ft'.de legib. iiadem quoque confuetudioe 
iqccoduaum eft » n vltra triam perfooaruai 
vitas addanturemphyccufi vndc crigintaaa 
ni»nimirum,quiaintellexitvulgus pec hoc ■ 
cempus vigiaci, oonam aanocum alienatio. . 
neaoafieri,nihilqucaduecfus iura pacilci. 
Qualisaucem folcnicas fic aeccflaria in alie- 
nacioac recum Ecclefiafticacum (ac rem a^ . 
aga mae)vider< pocerisapud Cooar. d«6t7« < 
l^a»TaiiMK(dBJ.ntt.a. . 

. . ■ S» fccnmli» • .. . 



Sig04iammptyttii/ls imediuria , & qu4 /<- 

Iwtmjtbyttufihmtditarunonfuccedunt filij , iit/i 
fint bdrtdtti at vtrb in famiUarifuettditiU, tt^ 
fifairitttpudiauertnt bmHUtm» . 
Emphyteufis hareditariMmfMftlm, ef€ttfirtmSi 
fecusfamiiiaris » ■• ^ 

Xv<Mpfr)iCM|/lltfrediM^ 

tiotTkntii ,y quiniunds ,fi CHi ex f.imiliarU 
tf J»9CuSf GuilUlm "SeaediS, Maid» & Cmurmiu 
txpticmr* 

7 Fbi difptfitum cH , vt indiuidua fit rw pt yf enfe . 

nttfktttffwiMmiaattir, adftbmpmmtftih' . 

8 SiifuktmM9^atur»fialittraft^bmpt 

in ipftconecijioHe emphyteufis. 

9 Dominus empbyteufis poteH difponert vtfucctdat 
. fiUutJpuriut. 

10 Itt dubit prafimendum efl, emphyteufim poffib 

tQtb»tditariam,qudmfamiii«tm» 
it QiaiiiiterfitmpbyttiifimtmiceiiMi gtmmi$», 

nes, vel ad vitas. 
1% ii ttafbyteufts ad duorum vitas etHictdatmt& . 

Hrnutnet,fpeaandtefi maris ditimmit^&A' 

lius in ifutm fit aliiuatn ; ti/i eMMT ssenMMi. 

ftt: ^ exemfdum poakur 1 3 . 
1 4 fieti potefi,yt ptutt vimm mt rtfidtas/dttr vtr ^ 



. $. SECVNDVS. 

RVrrusfcicndum cfl, craphyteufin alcerS 
efle hzrcdicariam,alceraai non heredi 
tariam , quS Icali appellaac de paAo feu pro-. 
uideciajfie nos non male.quin elcgancius ap< 
pcllamus farailiarera '. Hrredicariaempby. 
teufis,eftinquafoIum pofl^unc fuccedere httn 
tedes,fiuei] nlijfint,fia<emanei. FamiHa-. " 
ntantadicitati iaaaafiicc8d«oe.ii>iumoda 

' " X M 
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filiiliEaHberi.vfn^itlixredcsnon nnr.T^lot 

(vt antiqoosom«tijtraditGr-?o.in 1.5. tir. 
76. P'4' vctb.Lo h.Trcdeai , it ValaTc. d^uir^ 
Cfnphytcu.q..t^& 44.& Caliittdeiioniifia» • 
empii\ r q. a+.n.rj.cnm Tcqq. Igicurquan- 
fioc<nphyccunsconccditurproA:,& (ilijs,Ce 
tMrce4ibui>« fettdeifxndentibus, dicitarert¥** 
phyteu(ishirredit*rM; q4i4ndo«ci*dc6ntfed| ' 
tiu pro rc,& lili)S defccndcrttibus, non fz- 
&3 tnentionchi'rcduni,dicni)rcfnphyccufis 
fimilutis fcu dc prouidcntia , Tt decliarant 
lupuiores Lufitaiii,idcft, Valafc. 6t Cakias, 
& Cou4r> ht}>3.variar.c.i8.n.4.6c lo.Carf. 
de eypcnne.iaul.9^t4; Iol.Glar.i$,4inpb7* 

I tcufis,q. id.In rrriimautcni vfu pcrmultura 
iotercU.an cmpliyUtofis C\% ha:tcdttaria , an 
familiari»; namin h«reditarjanonrttcced1it 
filii.nifi fint hzrcdcsiih faoniliiiriaucein fuc 
ccduni filii,etfi patris repudiauerint hzredi. 
t«teni*vc e(Laucor Bavc.in Klusiuradi. §. Li. 
|»eti,nu.4.0u]copcHs Iiberc.& tcftaciit«Oin'* 
munem laCin i.s.C.dciureemphyc. n.3 10. 

^ tc ahjrctatiaCouar.d.c.iS.n.s.Idifacinnc 
Valarc.& Caliia»1oci$ paul6ancecitacis. In- 
tcrcfl cria intcr cmphytcufin hTrcdirariam| 

. & famiturem , quia hxredicaria impucatur, 
arconfircor.rimiHaritnot^ conAnortieqile • 
jmpucacur , vtprolixius cdiffcrit Caldasdc 
nominacioneeiopbyt.q. i^. 9t nos quoquc 

f exadtbstraAamus ojffimotiavtcima* Qrti- 
bus coofcques eft dicercfi cmphytcufis fue- 
rit hxrcdita tia > ey ea deduc^dam clfc melio- 
rationem triencis^ycl quincuncis,pecindeac 
0sc«ccrisboiriiint>ojta6cmpbyf«u(is fue* 
rit familiaris, nam ct ca non crit dcduccnda 
Oidioracto ttictu, vcl quincuncis, fcd zqua- 
liccrdiiiideQdaeftinter ipibsiili<>t«ictfvtn5 
poffit patcr cam vni cx fi!i)s prtltrgarc, ficoti 
apcrcd rupcttorestrzduni Dodotcs,6c ancea 
6targ- Lop.in l.tf.tic.«tfrp.4.vctb.Loheced& 

f 8c[o.G3rr.dcexpenr.c.i z.n.S^.Quod igituc 
fcriptamceiiqtHxQttillelm.Bened.ioc.Ray- 
CHimius.TerbdOircMa boQa,nu.$>.i! fraterfe 
acpa&um com fracribus , noo pcticurum fe 
aliquiddehxrcditace paccrna, polTc adhtic 
pecere fcuda vCl cmphyceuHmiincellig^dum 
eft loqui dc emphyceufi familiari,noo dehf. 
rcdiraria. Arquc dc c.i intcllic^Jdu cff, qtf^q; 
loqui Bald.to aucb. Siquasiuina^. C* dcii- 

ct6f.5cci.& CoQm^mm^^idiKt'^^ 

atquc ita noftrz non aducrfantur diftiiiflio|" 
y ni, quin illi magis opitulacur. lilud item^d|. 
aaonuiiro oporcebic , qnotiefcunque inoBilfi 
cedcndacmphvceufi adic^um fuic, vtindi- 
iiiduaeiret^ynoqxc rantum poiTLilorcob- 
cinerctartVd^tH^ morc q-.iondic hcti folcr, 
coca(u,^life>eflrorc«on toccit nominatus 



gi#<j|twn,ioxta Rodcr.Suar. fcntenriam fn I*- 
qumiian- in prionbos.ampl.ii.n. i5.ctii -u 
fragacur AiQarad.de conie^urata nicotc tle* 
fondilib«»*c.f*m 1 c»'Pieri talnendcbeeeo* 
cafu cTtcris hrredibus,feu fratribus coiiu c- 
lafioincatteiis bonis defundit vtlupcrioics 
tratftmfattMcc<,prdihrtifflVatafc,d.q. i^)..* 
Ii;3.& Caldas d.q.a4.nu.i4.IdqM>diAfell>«> 
gmdum cft.quandocmphytcufts ab vnora- 
i(ini poffideridcbet, aliooui , polfclfoTc noni 
nom mance,omnct focUraOnt hzredes ,<cc iiw I 
diim Alcx.conf.aza.lib.d.Sr laf. in l.flinula-j 

3 tio<$.n quis.ff.de mbor.oblig.n.a. Hocau-i 
tem acci pias velim, nifiaNiid oomioatiai mj 
concctfione cmphyceufis expfieirum fucriri 
pam pada,&c coodiidonetquapiacOQccdeiuv 
doemphyceufilcdieAaftietinc, omncndotH. 
iefodda runc,vc habes in 1. 1 . de iuiecmpbyt*' 
ade6quidem , vt poffit dominusemphyteui 
fisadiungeee conditioncm, vc poil morccmr> 
ipiios cmpbjrccQCs foccedatin cmphytcuil 
filius fpurins quem emphyteuta habet, fccu-i. 
duGuillei.Bencd.in c.Raynuntius,vetb. Jsc» 
vxorem,n.d9 1 . Illud quoquc non obliuiicaM. 

|p riijin icdubiapotius prxrunigduni eflecm-- 
phyceufimeikhatrcdtcariam quam famiha* 
iem»ntraiiM Ie.Girf,dcexpenf.c.ia*o. t|«> 

& codcm pcrtinct quod fcripturn rcliqoic 
Francifcde Ripainl. loquactam. (£» Adie*; 
gem Fatddlam,o. apj. bodfeoQHria ftnd^»! 
omnclque emphyceufcs, redada ciTc inftac 
bonorum patrimonialium, vc fao moreto' 

)i quar. Memincris ctiam,permaltnminte» 
reffeianemphytcuits daca/ocricadgencnu. 
tiones,3n ad viras ; nam cumdarur ad viras,' 
quotfunc pciionz eorum qui inemphytcu-. 
fifaccedunt,coc funt vitz,viin $.£mphytea 
fin.in Aiitli.dc non alicn.indis rcbus Ecclef. 
porro cuin datur ad i;cneraciones,omncs per 
fdntfcit^iilem gradus » babeotor pco. vna ge- 
rationc.id cll,onincs filii funtvna gcneratio 
ncpoccs fecooda, pronc(>o*cs tertia ^ glof.iQi 

i,qvi (itadfl dare poff.iQ vfibb fvodor. 
geI.fQ$.Adc6,nu.}. iniiit. dclocaco.Socin*' 
Conr.t5.i.p.lllud ctiam cxfaSofuit quarii-' 
tum.quandoitaiovicas datafuitcmpbyxcu i 
iis,& vnacxpcribnittad quam peraenit«Bi» 
phyceufis,alienct vtrum in f.icicnda compu- 
cationevitatum, fit habenda ratio pciionx. 
dettahCQliiianeiMinquem faaa eftaliena- 

. tio^velanpacilbvcriulqucc^Ht fand mauisre 
ppicndomvidcci», vc vtriufque habcnda (ic 
rariO fnifialiodconntom fit ) emphyteitiit 
ancem non Hnictur.nifi demum poil vtriuf- 
qtwmotcemtvcfigniiicattcacos io Anth.de 
non ahenandjt aot permntandis rebus£c. 
ckn2:,§.£mphyreofiQt&$.quodautedictu 

Fta- 
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Tioge igicoMndd Titiu s accepk emphyfiea. 

fin in trcs perfonas, poft cuius mortcm Seius 
ipfius fiUiis(qui fecunda eft petibnil^einpbyo 
ceofinaUeiiatiiiCitain Cquiccniaeftpcrio- 
lia)deindeinoricut Caius Seio ruperflitz:di- 
ceadametitapudhcredes Caij tamdiu du- 
rare*quam diaSdiitvittrtt,eoqaeTiufan- 
I4 ao>emphyieiifinestingui. Fierienimioie 
poteft^vt penes Tnam ius reHdeat , cdm mo- 
dumaatemadaltecam pertioeac.U Sirfus- 
fra&as .if.de iuedodttin I.Neceflarium.^.fi. 
tf.de pericuIOtSecommod. rct vend. & eode 

8erciiietcap.onper,dcdonac. inccri & Lfao- 
^ Bfli4&deoftiooib»eflipCa 

I &ifbytaitiuriiu mu fine domni cnfenfu gUtri 

(M dedtt^n fit eonfort emphyttufiv. & etmti» 
wmtenens refelUtnr Sarmien. £5 n. i . 

^ Mt^fynMt» deeiufeitfu ekmim fouB akeriem* 
phyteuftn ecncedenuK rmwmtid^nditteA 
trnSnrmient. 

^ 9Mca emphytenfit^^ empbyteiittiiuyBt le cna* 
imffmn,veinon foluendacanmem, vel iliengn- 
^tfiueemUlenfn domim impenfAfen melior*tio~ 
mi wtmfmmHiwr emplrytentd ; feciifft empby^ 
fittX^agMmr,ifniiidefierimtvitd,feugenet^ 
titaet^ qnns emphytenfis etaeeffn efk . 

^ tbuUtmpbytenfit^uingeneratiMesdefienimM' 
' mitir^fnprietmmt remnare emphyteufin 
emphyteut* pro tanto ijuantum ttltus obtulerit. 

£; ttenunusnonteneturempbytentdrenouareempljy 
. tttfim^^dltrittmttmtiatveUt. 

if Sitfntt quairaginti annit Canonem pro aliefuo fun 
d0fidaent,pri^umitm^haiferetintlo empbyttu- 
fit^feriptimmtprmeffiffe» 

H Slgmdtntnapparetprotjuare empbyttutd foluat 
Unfnm, emmspradta qna pojfiitt , emphytew 
tieaeffeprdfnnumtitr,nififMapropria effepm^ 
banerit, 

0 ^n domnus poffit propria authoritate deijeere em 
ffbytentam ntn folnentem Cantntm intra prMfi' 
• wtwi ttmpns» 
^ ^0iitereonftdatnremphyteuta,qui\gnQransrem 
•. tfitettfbytemitm,iiimdienmitfimditmu 
fttfinfit* 

$. E R T I V & 

]| ' jL Tqoe, n plora de emphycenfi dicece 
x\.pto(equamur,quotidianaenim fcseft' 
{ciredebesaquod ficuci emphyteunalieni* 
do fundum cmphyteActcum fine confeora 
^piiiMi>iocidil in twwpmifliMHili fi» C^t^idm^ 



m 

iphyteu.I.fi.tit.S.p.s. haetiamiflcidik ' 
incommiflum.fi Hnedominiconsgfudecal- 
tcciia cmphyceunm,qai mod6 ooo fitcon- 
leiefoeaoememphyceofi , neftcominooie 
opiniotfccundum Iaronemind.l.fi.Q.deia« 
reempbyc.nu. iio.&ValafcBmde iureem- 
phyteucico»q.s 3 .n.ii.Sc IoitClar.$. Emphy. 
ieufim,n.so.Inquolapfiiseft domiBnarii>k 
cifcus Sarmi^o j vir atioqui cum primis do- 
dus«Seic&.lib.j.c.a.n.z4.ancrens,commu-> 
nemfententiam incontrarium eire.nam Fo> 
linus,quem allegar, loquitur in feudorcuius 
diuecfa cauCieUtVcipremec lasdaoimaduer-' 
litloco fuperiori. lliad quoque ooo te&t 
contendicipfc Sarmienco,cciam deconfenfa 
domini ooo poflc emphytcucam alceticm- 
phyteufimooncederQ oamprcterquiqu6d 
ipflus opinio contra communem pugnac>n6 
latis iure ptobacur, vc cuce pec tc cicra nego- 
tiu inteliigerc poteris« & R placct» videte po- 
Cetis apud Valafc.Ioco fupeciori:moresqua 
que iili aducrfos eflc,in confcflbeft.Permul* 
tum item incercft , an cmphyteufis fioiacuc 
ptOBCeceal quod emphyccuca incidic io ccxtt- 
miiTum culpa ruaiputi^non foluendo cano- 
oem,aut akcnSdo fine confcnfa domioi : aa 
Tcid finiatar,quia geocsatiMMStlea vicc, ad 
quas data fuic, deflcruc.nam priori cafu em- 
phyceuta,quiacnlpafttaamific cmphyceu- 
fim,pe(didlrcdam tmpcafi» * 8e fttmpcuatii 
ea fa£tos,vuIg61VfeIioratiooes rocanc. Secun 
do Tero cafu non pecdidic melioraciooa jrc-. 
lucicommodiffimdedifreric lalbo ioI«s.C«- 
deiote emphyc.n.a7.cum fequent.cuius opi 
nionem communem eflecooftatcx Vjlafc». 
deiureemphyceutico»q.a5.n. a. quibus ca- 
men addicolo*GacCdeeipeoCCid*D*n.Cbd. 
dasdenominationeemphytcufls, q. i8. nu. 
40.8cIoieph Ludou.decif.jo. U cexc. fingul. 
ini*4l(Ciba8«p»}. IHudquoqae»qaaaqaai» 
vulgatciin mcmoriam cefricare non deflnS» 
finica cmphycenfi , quia geoecaciones defic-, 
rttnr,dcbere prdpriecarium renoaare e m p h y 
tcufjm ipficmphyrciuaf.pro tantoqaantuiB 
aiiusobcuisxijC^vcbcUiffinwccadic Bicc. 4nl* 
1.$. permlmfar.Cde aqua qaotidiaaa • 8e 
liefttKa , cui cseteros cotnmuniccc adftipulari 
conftacexlif.ml. a.G.dciure cmphytcuti-^ 
cojn.a). atque exalijs, quos nos (ne ti adUi 
agamas)rctul im as Iib*t jabqooCRUe. 1 6,o»\ 
Si tamen dominus notit concedere emphy 
ccufim/edfibi ceciaec<,auUo iucf poceft em-. 
phytea^de6deface,ntbiieaoaecuri reluci 
placuicAI^DM >a c.bons a. de poftulacione 
ptcUcoraai^Iaciilt profequicucGcce. Lof. 
la |.^.ti&i8.p.^vecD«SccienMnda»S(BdaiC 
qaeilludobliuionimliandum c:i: , lic^c ad 

«dtraiftaffl cmpiyccttuc&iicrff^^iiii jf 
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tara« iuxtacommunem relatimi lalbnc in 

l.i.C.deiur.cmphyt;ut.n. 5 2. quxnoflrati 
iutcexpreliiii) recipituc in I.sg.tit.S. p.^.ai- 

7 tiiB€ fi qois f>f r quadraginta annorum fpa- 
tiuin roluitcanonctii proaliquofundo, prr- 
fuuiitur habcretituloeniphyteuns-^pr^fumi. 
(arque fcripioram prccellifle,autore lafo. io 
d.KC.deiarefmph]rt.n.i5 5.cnins opinione 
abalijs comunitcrprob.iri, tcHis tft Balbus 
dc praufcripr.j.p.q. 10. atquciteniValafc.de 
iurcemphyc.q.7.n.;j.&q.8.nu.i8*Neqae 

8 minuscllnotabilcquodidcmrefciclirind. 
l*z.C.Ueiuteemphy.n.i7j.quaodonon ap- 
jparec proqaa reemphyteofa (blnat eenroro, 
przfiimendumefl*e,przdia omniaqua: pof- 
fideat, empbyteucicaeflc»Din percontrariu 
emphyteutadoctbt petdia eflefuaproptia, 
vciahcrius domioi:idquddlatius videre po 
tetis apud Valafc.q.S.n. 1 8.bclle quoque ide 
fcfibit laf.in d.l.a.C.deiutecmphyt.n.io5.^ 
pofle dominam emphfteotam penfionem 

9 to(rapra;fioitumtcmpusnonfoh)cn:e, ; ro. 
ptia autoritate deijceie« eamque teiiatuc cu- 
fliaiiem eflle opiiii«n9tqu« non obfcnr^ pro-t 
batarin l.j.cit. i^.p.i.idtam^ moribus mi- 
au$ ob&ruaci videm ua •■ Sed neqac cft flleo* 

o prMewandam , qood iden (cripcum 
liquic laf.in [•j.C.deiureemphyt. nu. 117. 
empbyteatam alieoaatem tcm empbyteuci- 
^6 cam mie eonfeofb dOflilai,Qon cailerc in cd- 
miflTum , (1 ignorabat eflie cmphyteaticam: 
oportcctameo eocafupetar,rcin inteqrum 
tcftittti.exclaufulagcnerali . vt idcm iafon 
8aUnadaetcit,n6illic,fed in I. a.eiafdem ti- 
tali,n.i94t Alia muUa,Sc ca fingularia.vide- 
tepoietisapud cundem lafoncm Maynum 
Ibcii ciutieyVimmvtique profuoproclaio 
ingcnio non minoris laudis dignum , quim 
pcifcum illum Iafor<em Argonautam : non 
aiulcum dixi,nam ad meritum fusdoQrinf^' 
omms lans infcriorcfl:proindc noo mizciifet 
iiailumaoUccfcmpctamttfiyiQS* ' ' ' 



i fudifferenua. ; .1.. v».*/ » 

• fvnonims, ex tmmmi probatur 
% U^rum vc^igMlem ad fmafs «tiam patiutw 
' pm fc tfi r. '■9 ..»» • :^ 

4 Emftbyteutici nmtn^ fMtt ttboi^-fftMi 

5 Wt**?**» «■■•nrtiiiiiiiii e<R, tm^lytmUm 



ro GncHm. 
SHferfitianiu^tiL 



SKpetfitiesquidfitfecumliim UmbmttittUteflk 

curdnm Iurifias , C«. S. 
Ten fio qM fuperficiarii JoluitHrt ScL^ium votHuit ^ 
^uiapropterjolumptmUtiin 

Jttttr fuadm vedigalemt emphyteuticiim , 

ferfifimkmm • * 

l^giansUt* - L\ 

INter fandum ve&igalem, & emphytenti<« 
cum lUud incereflepotatlaf. in I. Domi4 
§.fin.ff.dclcgatis r.quod pro vcdigali prz- 
dio ioluatur peoflo Reipublicx,pra cmphy- 
teuticoveco folaator prioiito : ied veriuteft 
quod fcribit Accurfius in Rub.ff.Si agcr vc- 
^igalis,vclemphyteu.pecacuc (cui c«teti il- 
licaflentiuotur, 8e Marcos Aotonios coofil* 
49.vo!nni. i.nu.2 .)nihil inter hcc cfTcdifcri- 
initiiSi fcd fynonima eflc nomina , iicuti ap- 
parc t ex l.fcicndum,$. i .£f.qui fatifdar.co^ s 
tur,a:quees ipfomettit.ff. Siagec vedigaU 
vcl emphyteuticarius pctatur;nam cum Ru 
bricadeagrovedigali , & emphyteuticario 
3gereiaftituat,nullumde emphyteutico in « 
fubiedislcgibus adicdiim cfl vccbum. Scd 
& vcfiigalem agrum ad priuatos quoque tc- 
rpiccrea pparcc«)c I. Arbons* 4eyfo(iriite f 
atquecxlegeltem prxdia. ff. Familixcrcifc. 
& aliis farp^ofteoditt & Ciceroin Paradoxis 
cap. vltimo, hisreilrff ; <M^' iflrw«f*f/ler,MiiMi 
teUiguntbominttipiimmagimm ve8igal fit^r- 
fimonia4 Hmphyteuticiautcmr>omcn,&ad 
agrospublicosfpcAareapparec ex 1. i»cua(. ^ 
iisqtteotibus. C.deceo6l>oslilfe ii* Ap yaict 
iraque, lafonisopinionem veramoon efle> 
fcd Accorfiii&communem magis eife prcU 
bandam . Q^iod auceni fchbit £guinarius 
in §. Adco, ind ic.dc lncaro,ac Valaicus dc iu f 
recmphy(eutico,quzit. 1 . vedigalis voccm 
latihs patere* qoim empbiieiitifi, ftlf(»m«C' 
fcquiuis incetligete potcfl, vel cx ipfomcc §. » 
Adeo,atqoecxl. i.fl.Si ager vedigal»«cl«m- 
|»hfcett^pcfator , q ux ipii in fiias pafresaici- 
fcunt: fuoicaq; gladio iugulancur. &iquid 
igituf intet hzc eft difcnminis , illud cft',. 
quodvcAigal eil LarioaiOyempkytcuticum 
vctbGr ( c u m . Sapcrficiac^aateoi a ppellatio 
non ctm latc parct , qulm cmphyteuticati); <^.,r 
oamadeivii untum refpicic, qoiro alicoo 
iblofopcrficie, fcu fupetficiarias lultBtfldcat 
procoque domino foli penfioncm prxf!at, 
vt no diiiicultcr coUigitui^&l. l^t4>erticiatio 
tf.de rei vendieatiooe,acqaeex f.fia. flF.defo- 
perficicbn?:arqueiteraexl.EtianttfF.Quipo l 
tioces ini'igac»re habeaotui •Supeciidacias 
tMtem foh dofnimis non cft , fed ,t«iihim fo* 
periiccei £11 autem faperficicStfiiitoaMi» 
chaoiaiUocum uadicioMa» icci^^aBml* 

pom 
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|)ors4imniaRniiintur,&iQ ipfutn pars ylti- 
tnaterminacur , recundum Macrobium Sa- 

t tvnilM>b*i*a4fomnium ScipiooiSyCt^. Sa- 
per/iciesigitur,quod 3d iuns racionem atti- 
nct,adpcaediacaQturu vrbaoa pcrtinet : em- 
pbyjcemita0tciii, tamroftkat«M<"^btiis 
a>mple^tar,vteftiaccUigerecx d. §. Adeo^ 
iaftic.de locaco:atqueiexl. i.CdeJureeoi* 
jphycea.Sc ilticdocec Iar.n. 43* Empkyteuu 

.l{|icnrgeaascft:rupec6ciarius aute, fptctesi 

auae^ecior quidem ell diflcrcoci3,quim cra- 
ita ab Alciac. in 1. bonorum. rt. de vccbor. 
fign.Penfioaiuanqiisraperficiario fdiiiittf 
Solarium vocatur , quia propter folum pen- 
/ditur,vt appatet ex 1. etiais. ff. quj pouores 
iapignocehabeaQtnrt Solarian cniin illie 
kgendum cft , non Salarium , vc redc ani- 
madncrcic Tuaqu.dc letudtligQagicr. tf« 
glolirMi«ii.v 



7h 



titfercontrMSumeenfHS i& emfbyteufis fic 
' BxpikatMYcontraemmmmHMJkuMtfiitt^m 

I CkmfdtdgtaUerifimiMttkgetVt^iafiaw»^ 

imtfidkifud annuu m fiL:foluat»f mttfbftti^ 
mnttnfemHri effeproOatur, 
<t Intereenfim, & emfbyteafim.w&il effe difcri-. 
nrinis. 

l ^(uUraSuteeafuibodiemaximi vfitatuSteStvt^ 
ns eomrtdm emftionis, & vcnditionit, 

r lExeemrtSutenfitsvefligaldebetur. 

[ tdts bodiernns contraSiu ee^fm t^tkilk noulmp*. 
tmeMtt aHiu • 

MltftnmdbmcenfitSt&cotraaiiemftjlttl^U» . 
^iffaemia» 7 3. 

INcer contradam cenfus , & contradum 
cmphyteunsiliudiiitttcfliE exiftiouatin- 
teipretes, qu6d cootnte cenlhs dioMar, 
quafldotocumdoariiiiinm(ideft » cdm dire. 
dtum,qudm vtile>tcaas£cruic in accipiccem: 
iAcmpbyteufi autem vtile camiiaftCKaosfe-i 
mte aiiMiiiiiiih, direftam aucem pedcscd- 
ctdMjlem remaneac. Hanc ditfierentiam tta- 
Hnt^dtMkC Coafticutuf ,de ii^ig. dooib. 



dllj^i 



tamvdeTum >quim recentiorum , rnmtno 
coorenru peobaca, tc eft vidcce apud FabKift 
RtilN& AiiC{6om4n Ut;Ta«ci,aca^.Go.. 
Aarr.lib. j . vaciar.refolat. 7. nu. i . necnoo • 
apud Valafc. dciuke cBpbyt«q. }i»&apud 
G ucicff.dc coiifif mai^ iafSaoux* |) «iq iiuit . 
j 



hosetia fecutus eft nuper Petrus Matthacuf, 
vit alioquiappcim^ dodus,admotum pto 
piium Pii Qiiiacidecenlibus , 0c nouiffimd 
Fclicianus in traSatudccenlib.in proxmio, 
0.1 i.Scd metior, niH do&iflimiifti viii gra« 
nitfmdcmiic (idquod ip(bnimvcnia,ac pa 
cedidnmeflevclim^Quid ita? quia nulla 
vlquamlez,canoaveexcat,Tbi hocpcobetur, 
qoin texco$ind.cConfticucus,de Relig.do 
mib. illis ci Diamecro refcagacnr, tantum 
abeft^vtillisopitulecur.Curitaquxfo^Quia 
texcus iliede contradu emphiteutico loqai* 
• tar,noo deconciadacCfaaIi:icaqae?noque 
Cprnuaduerfus communem pugnatopinio- 
ncroi 6c cetU inciuilicer faciunciotcrptcceSa 
qoi cdm teztns dc emphyceofis cocra&n !<► 
quatur,tanquam vim litetxinferentes , de 
coocra^a cenfus accepcum iri afiirmitjpau- 
cisquibnlSlam,ctidemqaclenibBa moaar- 
I gumentisjnam textai in c. 1. de in integrum 
aefticuc.noo de contcado cCfus loqui tur, fcd 
delocatiooead longnm tempus, fecuodum 
fh>ffam,&commonemeudcmIoci. Quid 
putasigicur^Exiftimo rane,cumquisdatal- 
ccii fundufoeaIege,vcccfus nominealiquid 
•nooom fibi rolaaior, cmphy teu (is cib coo- 
tra£tum,non ccnfus. Quidniid probcm? 
C&m id expreliim deiinitii extcc io d.^« 
infti4eloeaio,8e io Cdeiarecmphicea* 
ficapertiftimein l.tf$).tit.)8. p. 3. &apcrtius 
iaUa8.Cic.8.p.5*Audi»qu»fo,illius vccba,£( 
vidcbis qnim apfrtifllme id ptobf t«6c eoim 
cxorditutlex: Contra£lHs mpbytentieiuen La- 
tin, tanttnuierede^r en Ensmince comopltytob 
f^ura qne es feeba fobre eofa rai^, qudes da(U. a 
ttnfofehalada para en lodafu yida dea<fnd,4tntU 
rtiibcy de fus bnrederos. Ex quibus fan^ verbis 
ficxcutirenoluerimus, apertiftima lucede- 
pcehendcmo^aHiilinterconcraaum ccnfus ■ 
& cjncraftum cmphyceufis cflcdifctiminis. 
Bc.plao^ (i cenfus appellationcm fctuccrisa. 
nilMnliiiMfecompencs,qaim pgfioncid»^. 
autrcJitum qui foluitur proptcr cmpliyrc*- ^ 
ticij^ttpcedium,auc vc^igalc«vt io tic. (tk)di.^. 
cicSinecenfu vel reliquis, & i»tit.4occafi- 
bus,&aliispaflim: Q^od fccundum vetcra 
iura planiifimum cft. Sed neq; recenciorai , 
quicquam nos conturbant, in qoibuspouo-; 
cmmnvfu,8cpopuIorumnouis mocibnsiii», « 
troduftum eft genus quoddam contraftas, 
ioquo pecuaiaadcearumdacurrhz func ex 
imiiagxntesMaccini,6e Calixti deemptione : 
& venditione, 8c leges Regix tir. i $ . lib. 5 . Re 
cop.Naid genuscoccadus ((i vim fpcdemus^ 
DOftOoaaiQtcodnoicodcca^asoacnrS fed po* 
timaftMtraAas cm ptionis,& vcdic ionis , SC 
itaiU&appdlitcofticuciooes ipfx Poociiicig 
Mudo^lcCaUxa : vc cui anima^ujwtif^'^ 
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$ Fran circ. Sar m ien to SeleSar.l ib.7. n . 1 5. Pto. 
iadecxboc ooao genete concradus , tanqui 
cxvctaTeiHliiMne»vedigal fcu alcaualade 
|>etur,qQiaqQamexcnipbyteun non dcbea- 
CQCttiaciscooftatexijsqux fcripta funti 
Bobis lib.a.cecuni quotid. c.j. a . Mancat 
. IglinrtCHifiuBdre ndditum quiprc0«tar 
erocontnftaemphyteutico.rel procontn» 
ua venditionis, in quo ioxta bodietnos 00- 
mcenraspeciiaiafini vendicas fnitt 8c ^o- 
cuIdQbio(fierrarenoIuerimos) teneamus, i 
nQllnni ipedaiem eflie contra&um ccnfus* 
qui pecfe noann Itn proprium geoas coo- 
cndus efTlciat quidf aidTcieiabl 
leicBiUmeoc. 

» |. TrimU 



^etmm iuBm atautt nHuit tftt 

fro yno annno» 
Lex Ktgktf^fi^pMtimiiffimeMt, adcenfutfe 

mel conflihttos ptrtinet . 
Sihonn qnd obligatafunttpoScenfnteoi^mivii 

IdefaSn fint,vel difpmakm mmattW twSm* 

rit emipoffe cenfi$m,probntiir» . 
Tionfaciteoneralegm veHditor,t{uireddi^mih 

ei^gntumfaeit emptori cenfus . 
Tfiemm eenfut perpetui quod iuflum dicatw. 
Impugnatur 'Bae^a tUcens , emi poUe cenfum per- 

petdum ad rationem vaius annui pro iuodecm» 
lufium pretium cenfut ad vium tpiod fit» 
Ctnfns ad vicam conilitutns nonextin^uhur per 
~ u^refinm ^Ugtonistetiam Imorum incapacis, 

^y^peifirwtimfeflim§ifi^,feuingrtjfie^ 



5 
tf 

9 
t 



f. 9 R I ai V s. 

f T^Tquoniamcenrus materia foro frequSs 
eftjnonnihil de ea dicam us. £t tllud pa- 
lauaeft.pcetiam cenfos temporacijCqoemre» 
dimibitem vulgo vocamus^ cfle quatuor- 
decimprovnoannuo« vtextatdetinitumio 
Ltf .cici f .UU s.Recop. Vode apparet , lapefi 7 
edepereruditum alioHijuilo. Garfiam deex- 
«cn6i,C9.n.8 i.exiftimantem, po0e emi cc- 
ium redimibtlem ad latiMiCrviitns |Modno- 
decim« quiadtcec; nonefre nonratiiurede- t 
fitticnm iilios cenfus ptecium.* ijed reniam de 
Mos vico alinqui appdmfccradko, 8e pablt- - 

^ ds negocijs occapatiffimo. £ani autemle- 
§Dm Regiaoi , 6c ad cenfus iam femel coofti» 
fncospcrtioereiincec nofiracesmagiscooue- 
oic: UcicenimNtOMhinMaiMialiHirpao. 
'CI^*s8>addirioniim,contr3rium fcriprencft 
ijiiiciabiiwpfccic OiAous w concocdu i» 



fislic.A«fll«li;> attamcn communisofMnio 
illis re(ragacor,ab eo eoim fraccc Aocon«.dc 
Cordubaq. 79. & fciccr Manoel Roderieoi 
in libello deceofibus, dubicacione t.4c Fs^ 
cer Ludouicus Lopez in inftru&oriooegocis 
cumjcap. 17. 6c Azebedoadeaadem legen 
Rcgiam,ae nooifimi fcaier Vcgaio Mma » 
copilac.cafuum,i.p.c.52. cafu i^.quialioi 
plurcs iocam reacentiam ciuc,quin ipfc Na 
aanm i fi^pfe dcftcic in Manuali Lacino» 
Hi cameo autores omncs confentiunCyii bo- 
naqucobl^acafuQc, poft cifus coniUcntio» 
oem labeaNbi linc , vel difpendinm minlcoc 
roiooris emi polfet quim lcgecil coaftituta 
quibus egrcgie opitulaturquod fcriptQefti 
Bartolo in l.i.$. Si hzres. £F. ad TrebcU.pre. 
tiii rei iufte diminui,qnando reseft ita mnl* 
ris hypotbeciSj&debicis implicata, vc etnp- 
corem facilcreperirenequeac* Niiiil eciacn 
aduerfus legem agi dicimas, fi vendicor CK 
reddicibus decurfis faciac gcatiamempcoti 
vel in cotum , vd lo pactcm , quoniam oulla 
ideft lege prohibicnmf omnia cntem ccleor 
cooceffa, qua: lege non reperiutur pcohibica. 

Cenfus aatem pctpctui pccuum quod iu^ 
Anm dicator,Doooret «aneienlerttnt. vtell 
videre apap Gonarr. Itb. 3 . variar . refol u. c.f. 
& 10. & apud Baezam denonmelior.itliab. 
C.4.0U.SO.& apud Io.Garf.de expe0f.nu.7tt 
IttteiquosmagisconueniCt pteonm ceoiiif 
perpecui iuftum, cffc vigioci pro vooannuo. 
hx hzc fcncctia probari qoq obfcucc vidccur 
oofttati Regto lore pragmatica qoadam ikia 
aione,!ataComirijsMadricijs anno 15S 
quzeftbodiel.7.ric.is.iib. j.Recopii. Um 
ergo fatccmftac* vcraoi oon efleqnod vad ic 
Baez.d.c.i.n.s i.poifeemicenfum perpeculi 
adcationemvnittsannuipto duodecim: oi 
ftcenftti redimibtlit non poteft eminifi ad 
racionem vnius proquacuordecim,vtcft di- 
fialegeRegia conftitutum,quoniododio 
museffeioftumpretiumeiusqui perpetnni 
fic»fi couinr miuoris quam qttatoocdecim? 
com manifeftiiuris fit, cefus perpetui maius 
efledebercquam preciumcefus redimibilis.. 
Ceoibs autem qui vendicur ad vitam, quod 
dicacur circ iuftum pretium, eft nuperdcfioi 
cum R^iaian&iooe comitijs Madciuis»CA 
dlbodieliK8.iic;af .lib. ^.Reeop^SedtlUHl 
eft quaeftionis,n quis cmerit cenfum ad viti, 
fittcad ccmpttsvitxrua:,&is emptor proii» 
tcatutRfeiigionembnaornm iacapacem,po 
lic,diui Fraocifci,an exringuatur cefus,qaafi 
is pro mortoo habeatur^Ec funt in ea ce du| 
opioiooes commoaes,nbi inuicem adacrixa 
velutifvcaecaosomictaoi^eft videic tpod 
Mcnchac.iiefucce(r.cceac.$. li. num. 1 7 1 . & 
apudSpianmdcieiUm»gLs7.n.s4. &apud 

€oftan 
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Coftam in e.Si pater vcib» aliApiellbetittlr 

itcmapud Pincl.dc bon.maccrn.l. i. p. i.n. 
4$.Qaibus ma^is pidcet « eum non habert 
pt6 morcoo , (k ita cenfoin OM €fRH»gai , 6e 
faffragaiiir illi Icx Sratius FlofUs §.CornelJo 
tf.dc luEcfirci.lgicoiintcreadttfn Monachut 
Tixericj MoDaltcriain,ribonorni»Aieritc». 
paxjfcoeturccnfu : finaiuem Monafterium 
fueritbonorum noncapax, hiij^auccognati 
Monachi frucniut ccnfu, quSdiu Monachut 
▼ixetic. Neqaeadiefiiper(iiiet,qu6dvriif 
fruftus fiiiiatur maxima aut mcdia capicis 
diinioutioi)e§Finicurin(l.de vfufru&.nam 
JMonachos non paciior maxima . neque mc- » 
diam cspins diminutioncm, fcd minimam, 
ideo non amittic vfumftudum , (cciid^m 
Bartin Aoth. ingrcA.^CUIafcevaftdft.Ec* 9 

clef.cuius opinionem tcftaturillic commu> 
netnla(^(vu. 1 7. & eodem pcrcinent quxaf* 
ferc Fabian .de em pc.fie readit. q . 1 4. n u. 5 3 . 
flclatd difcutinncCoiurr. m cap. i.de tefia. 
ineDb& Spiao tD fpecato ia Rtttw* 4.p.n*itf» 

5 r M jf n I r j#. 

$» fecundi. 

» • • •«• . 

j yendensprddivm , & pacifcens cum emptore, vt 

ftopediem iUud fitfi reddat in empbyteufim , an 

fftmdm faeutltgi emtBkneiitiprerium eenfi- 

bus perfKtttis,& n. ». ? . 
4 CitmexecMiefetitmrprocenfMredimtbUtt qmd$ 

^AiueeimmUiemtmll^mtteSktfmm* 

iiaadi^ieiutMimmtm^treitiiikut^nmt 

qmeritur.n.^. 
ty^Hcreditor co^i pojjit auipere in fobaitm furt- 

Am^fnguiMpit teUiuirtfptiidpM,^ 

nnmer.j' 

^ S^i vuU reiimere ccnfum,iiuid obfcruxre dekedt* 
^ $ECVNDVS. 

I T^LIaquoqoemiliidignavi&cftqtMrAiode 

J. cenfu q.iam hoc locotliAaatus: in fpccie 
lioiufmodipatrixlcgicoiM«dtiffim6eftftactt | 
tittn,ne frarocnto,vmo, aocoko, Deqaaac 
aiia rc qtim in MimeraM pecunia annaat c 
cenfns cemporariasfeuredimibilis compa- 
rari ralear,eaeft Iez4.tic. 1 5 .lib. 5. Recopii. 
qoam pc^ca alia legc laca deiiaicDai cft pcvi 
tinere eciam ad coniraSum c6fui qui in per- 
petaainveodicur,niIi modo pceuum cenfus 
tanram llt*-vt viiecna pio rnoaannorefpon* 
dcantjvtlatiin c(l vidercin 1. S. cic. 15. Quo 
niam vct6,v(|jKiusdidacpcotterbiora:fi|^4 
/4/ege,rroMr«f«iM&^Hioc ptetomqaeeue 
oic>vc buic tamfalubertimx decifiooi ftaus 
magao cuai Rcipoblic» diuimqu» imiecji 



mm.' O WPF. >j^'\ T x^: 

fichocfiiiAatil^BiTi^^^co^^^^vniiita 

pacifcente empitore,Tendit pisdium ca legc, 
vtempcor propediera ceoeacac iilud fibiio . 
emphyteofinreddere,hoc medoigftHrcen- ■ 
lus perpetuus vi!i,id eiUparuopretioconfti- - 
toi(uccinptori.Qu«ftionia cft igicpr, an ta- 
litf wr aft n i validotlegiiimntQnt lic»aa po . 
tius ranquam in (raudem Jegts£ii£kat»tcdi- • 
OHbiiis ceofeatur ^ Qur qui£e qoarfiio quo- • 
nmm foco affidoa eft» no^ratctquc fugic in- . 
t«preces,digoa viftefti^fiiociocoi oobit' 
tradetor..Et plaoi liccc, qudd ad vecerainni .- 
aitiaeatplaccatfcripcoribus id gcnuscoaa-. 
&as legitimom effe,vt eft vidctcapodKiial-.* 
lum in 1.2. C.dc rcfcindcnda v^dit.a.p.cap» > 
le.&apud Valalcdc iucc emphy. q. i i.no*? 
itk cnterom , qood td ios Rcfiom aitinCl^ 
ego in eafum opinioncm , vtexiftimem iux- 
tarupetiocetiegcs, nonalitci icgiciniumeffn. 
hoc geaot cOtradus,quam fi Ticeoa pro vnor 
annuo,& eo amplios receperitemptoc io foc 
tem, 8c G minus numeraueritemptor , cem- 
porariuro feu redimibikm dicam c0ie censu; c 
lUffifoperiorumlcgiiB ddbniHMiad pro- 
poBtamquzftionempcrtmere , mouet me, 
qa6d in bac fpccie aoimos cootrabcotium 
noii f oic vcndctidt aoc emendi piadiam» M 
potius emendi , 8e vendendi cenfum annuS; 
plus aueemv»leredebctquodre vcraagitoc. 
qoam qoodfimolaift c6eipitar, Pnrteced , efi 
ita plures contraSus fimul cc!cbrantur,cele« 
ritatea&aamvnuscootca^ut oocoitaau*l« 
3 . $ .etfi dcbicom.Cdedooac^iMerl*iD$otah 
ria ff . n cert. pet. Dcn i q ue, hoc genos con tra- 
^tus in fraudem lcgis fieri,nulla dubitatioen 
tx ijs quzcifusi ttadit Cf poLdefimulaciooc 
aontmftnaaMMrcio cafu pciodpali» pcsfam- 
pcioneprima .-nullius igitur eft momcnci, 
ioxcai.NoQdubiom.Cdelcgibtts, &ia bac 
fentenda fbic cdam aatc aic NaavJn 
nuali vulgari.c. 17.0.3 ^o.Sed neqoe mema- 
gno pere cototbac illa fupcriomm aucoruoi 
opioio;namqoodaiant, legicimnmcflehoc 
gcnus contra(ftus,ccrtum eft intelleduai iri» 
quando prxdium ioAo veniic pnEtio • Ac 
quaodo pradiom inAo fbit prcmtldiant^ 
aotcenfiislegicimo foit pcetio conftitatoty' v 
hocefl, adrationem vnius proviginti , eg9 
iohcias ooo eo , leguimum cfle coatra&utDy 
acpcipccnniifm B pcadiaaiaonfiti»» 
topretio vcnundatum , vcl ccnfusannuBt 
noR fu lcgitimQCoailicutusprccio,aoo pgk 
pctMwiifticciirttmrMtillMR^ 
ramquodattinct ad forum carlitum, quam 
ad forum fecaii. £cqi|oiu|ii|iiiaram icgom > > 
Regiaia matecia ailMeiifmi eftrvideainnff 
eciamoportecqoarflion£illam qux eft apud 

io.paxnamtifuAduo€atnaiia tca&ato**^ 
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^ expeafiscipb9.Tbinufn.8j. poftmuica qua: 
UUram legam incerptctatioaem atteic» 
qocrit t c«m ezecacio pecitur pco Cflnfb ifto- 
rcdimibiii , qiiidcm fpeciebus lc^^z rcclatni- 
CecoaAitucus f U,anficci debsat addidtio,fei|{ 
rcMacc (vc raigi diciiar) pro rpecie,pati,|)co t 
viaOiaatffumento, an pocius pro reddttu' 
nammaricf Lnqaa quidccn quzflione autor 
ipreicaancep»eii,vc Qouaopuscifcdetiaitio 
neciciftiittaafatia|^vcca(quantun] experi- 
inentiscompertutT):iiabeo) tllod fcio,etBi. 
ptincipio, quando lcx ilU Hegia pComulgat: 
ta ell valdeficdc ea re iurceficatiun , poitejL. 
veco verum vlu, & iudiciorum confuetudine 
c6 decucium eilciTt pro oummacio ceo fu fea 
tmdM additiofiit wmm, fofficfattiNfradlioe •. 
vel dcbitoris aliegacio, petcti?, rcdufiioncm 
fieti taaquam ceoruai cedimibiJem »abiqu.q > 
aliaptobacioikf nififorfan cradilocdociic»: 
iitfoctemieofusarc6deread fummam voiue- 
annui pco Tigioti > quod nanquam aut raro 
cootiagir,procurantibu9reEBperemptotibus 

6 Ttnlids emant. Scd , Sc |Ateaquam iiiac. 
abieco,difpicicndura citillud quod cfl apud- 
Ticaq*dcrctr4d.iignagicr.§.i. gloi. 7.0.20«; 
«biaittpoircdebitorem oei^u» eogeie ciedi*! 
torem,vcaccipiacia folututa Fundu quific 
folueDdo;fortemt& ceoru« acque icaieiceo*; 
f e a e MflioB e Mlwafl • ctiant hi candem ibi-- 
teociam alios non paucos,& anrc cum in ea- 
demfenceociafuic Cacialuput de.penGoni»: 
bus,qu«fi«tdinD.io. Ego camcnooncrariam 
reacentiam vcriorccxi(iimo»iaquafuic Pau* 
lus deCaftr.coniil.47.1ib.s.6canteeumMa- 
iueciut tic. dc LocBto,$. rcicadu(n«XiraquelU 
anieinopioiooidtincaxac locumdaadudfe 
|rato,qaando agiciic dc fulutionc rcdituum, 
ez au th. hoc nifi debicor. C.dc folatioaibus*. 
Vwndquod attioet ad redimendam forteni 
quxpro ccfudataef^,vulg6dicimus E! prin« 
cipal» ouUomodoemptoremcogedum piii: 
tiaeriaMtieaitnsaecipiatfttadnm iniblo- 
tum,cum fit contta eius contra<ftus nacuia, 
Scconcra condicioncs qu« in ilio adijci ex 
more felcatt liteciaBicentra ioris regulam 
inuico ccedicorealiod pro alio folui non pol^ 

7 (e. Necnoscontuibat I. Si quis argentum. 
$.fiTno.Cdedonatioaibus , cuius argume- 
tocoatracic fadioois fautoresoituncurylif 
quidcm loquitur in donationecuius fauore 
muiu ia. iurc rpecialicec ioccodu&a fuoc* 
pioindeCccibic ibidem Bald*0c i«Afc,ll{inede 
dlioRcm porrigcdam non eiTc ad alios con- 
tnfitas , qui dooaiionis ooa fapiac oacucam. 

f tetMeWnd adi|ciamas,qaia »6 minos quo- 
tidiannm eft» eum qui velicredimereceasu, 
debeteconIigaacBpretium rortis,& reddicuii 
aoce conpaeMSBi indificm » alioqui etd in- 



tcrpcHct crcditorem , vt accipiar pr<:rium,ni" 
tulomagis ceifabic cutlus leddicuu, 1. accep» 
tam.C.devrur. Compctensaoieiudcxapud 
quem ficci dcbet depofitiun , dicitur (nili 
aliudpadis^ofmpntum (it ( vbiempcor b» 
het doiBlpliBgk* l*.ol» fignatiooc».C de b* 
IncioBUida* ■ • .* ■ • , 

...S r Jii M >>t F .M, 

.!•.•' . l . , . 

I Ctt^ ^/Sl. . • 

1 Inta cenfumt & redltttm tjuid intcrfit. 
l H^itiu i ipaidnuuturJ&pmyiKi d. f<riki dehe- 

4' VeBigjlanicenfHdijferat* ; 

5 TenfioMieeafitdtfferat, 

6 CenJ»StreiitMt,feii{i9,veSigal,fyiiommaeff0o»'-'' 

nim. • • • 

7 TributumaictHfuspublicosTtfpuert» 

8 Tributu m d colle^a in que differat* :, 

9 CoUeSa nomea Lat inum cH . 

I o Canon ad publica tributa fpeBat, 

II TriafuiQeafudB^anotfenfitatimsieiura» 

iwtereenfum, T\editHm,Ter.fv:,nm, Ctnnem, 
TubutiM, & CoUcSam. ■ 
Hfftmt* 74. 

X y^Enfus , fi pcimcaam eius natu^am Ipe- 
aemus, cR tnfttnmcotom in qoo cfnjft . 
Il0min3,& eorum bona tecefcntuc , vc iuxta ' 
cuiuiqtic fjculrates tributa Romano populo 
pcndcrcntur,didum a vctbOfCenfeOtCenfcs, 
Italixftimuro : nos padron appeliamos, vc ^ 
intelhgcrc licct cx I.4. fF.de cciibus, & in I. Iti 
iiualtbus.t.iiaium tegundor. atqucin i. Ci- 
ras*iF*depfobacio. Pcmea vcr6 ex rei (imilitu 
dioccenfus prorcditu vfurpari cccpit, & in- 
defadumeft}TtiDceccenfuro,8c rcdicum ni- 

s bilcfledirctimiais, vtoftedicillcOuidiivct- 
ficulusamorumlib.t.etcg. 10. 
Tftrpe ti^ri redita eenfns augere paternos» 
Exquo incclligi qooque poceft , icedeuodl 
vecbo rcditus nomen emana&,cijm fcriba- 

3 tur fim plici d.alioqui Pyglini carm>fl/s racio 
non conftaret,licctaIij cum dublici d.fcnbac, 
potantCi ft reddendi vecbo di&um cflc, quos 
meritocarpicTiraqu.dcretrad. Iignag. §.t. 
gloff.6. Ccnfumaucepioredituin lurevfur- 
pari , apparet vel ce vno illotitolo Oodicis. 
Sincccnfu, vclreliqu. arquecx illisciufdcm 
Ouidif carmiaibus lib.i.Faftorum, quf quia 
cleganciafunc, biclibcotcrrcfeto^ fontao* 
tem huiufmodi. 

Inprctiopretium nuncejl, datcenfus honores 
Cenfui amiciiias, pauper vbiq; tatet. 

Ap. 
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^ Apparct,8cali4$pa(nm,rc niiretZa(iam,do 
. doftiffitDumaliotioivirum, nogulariiimio- 
tdleA.€.a4iffiKmMe>ia«sfignincadiMitiida 
effc illud vcrbum Latiniim , Vc^igal autem 
idcm cffc quod ceorus,& ad ctibuta, tam po^ 
bUca,quam prioaia periioere, ex ijs qnx (i^ 

'$ pcrioridixtmasdiirer&tia,ratisapparec. Pc- 
fionisautem vocabulum nihiU ccnTudifil* 
detc,tncelligerc licecex La.C.de iure cmphy. 
ftaliisfcp^. Dicicut autempenfio, non al 
Tcrbo Pendco, vt voluic Cacialupusde pen- 
' . fionib*c.a.redi vcri>oPendo,idc(i,roluo;vc 
nfiins animaduercic Ocalora de nobiUtaC 
cap.s.Cearus igttor reditus ,pen fTo^vcdigal, 

'S fynomimaruocoomina. Tribucum auccm 
adccarasf«bli«ot tefpfeic.l.i.$.incaora.ff. 

y dequz^^ionibus. I. i«C.n propter publicas 

eniitatioaes. Di&um eft autcm tributum» 
»DdAm Macenai Varroneoi de lingua La 
rinalib.i.quiaea pecaniaquxi populo im 
peTatacrat,tributumi (ingulispto porcione 
P ceofusexigebatur. Differtauiemiicolleda, 
^inodcributum eft munnsordioaiiBtn, colle 
i eaaatem ed extraordinarium, vc tradic laf. 
in J.piaceCfOu«$.C.de facrof. £ccl.Nequcpu 
9 tetqaifi]aaai,oolleaa:nomennofr«fleLaci- 
nam,vtpucauitOraloradcnobiIic. t. p.c.i. 
nu.i4.namptobatiifimiaucoceseovtuntor« 
ae in ifs Ciik«.deOm.J^iw«ibne«Ai94», in- 
^n <luit,dConuiuaCra/Je exi^ts, Canon qunquc, 
tc ad^ubiicatcibuu rpcdate videcut, vtin- 
nnitritalosDecanoneicQmgraifioTrbtsRo. 
tnar, 8c inealtcr De canonc largicional. Iib. 
io.&ii.C.navtArcontusadCic.in Verrina 
aicctiaapudRomanos erarpennutionis ge- 
ncafCanon,oblatio,iodiftaai* 'Hodieverd 
, SI rcccntiorcs fccuti Pontificios,canoncm indi- 
Ain&e acctpiuuc propenfione, vceiividete 
iD c. potuic.de locar.8c alilM.Osnoa aocem le 
[ cundum primxuam natora, gcnus cracmc- 
furse tci fcumentariz , pec quam populo Ro- 
mano peolioaes froaKoti rolnetnncar* 8e 
indcccepicpro pcnfionc vfurparijVt fcribic 
Snd.in commcnt. dcafl^clib.j. &5.&inde 
Coepic quoquc vfurpaci pco tcgula, Ttio cap« 
|Caiioa»i«diftiaAioae* ■ ■ 

s r M M U \ l V 

prctium offcrimus . 

• ^ddi&w tHt adiudicatio rei vchoUs Utitatm Mt 
maiMspnthm^milmtmMtamiii. 

3 ,>tdie£iioefiJSikatiofMp<^addiSionemfit, 

4 lMitatio^oam»t4iidiSi9trm0€,tdiefU9,fmM 

vid^ditiUr» • *" • . ; 



FERENT. DITF. 75: I9i 

5 Vitnlus.ff^dc in dim aidiOi^iii fai ft it n fi tk^ttj 
IHaubitde^ratw» . 
Jt Xtgimmvauhm-exp^httlkprmHtifaaM: 

Utitationetnonpoteftpeenitere. 

7 VrimtuUcitatoran Uberetur perUsitttimiimdk - 

dmripoftedftam. " * 

8 QmdinVfgiitvtRigaUhHs». 

9 Qjfidinvenditionibnspriuatoriim* 

19 Leges 5 .(S 6. titid, delaspn)asyprmetidos\ ex- 
pUeantur» 

II an faSiavnaatUeBimmddfmt$tdi»fiaHlit ai» 

mittendafit» 

Ima tJeikUionemt ^ddiffionemt ^UAiHmtf^ 
differentia». 75« -1 

I T Icttatiodicitur« ciimadremYcnaleemS-' 
JLj dam pietium offetimus. Ulocacio. S, do 

Sablica.ae veftig>Cicero.iib.}.Oflie.Tolleii«' 
nmcft»inquit, inrebusconcmhedisomOQ 
mendaciam,noDlicitatorem veaditor,non 
a qui contra(cJiiceatut,empioc o^ponet. Addi 
«io cA adiodlcaiiofei «eaalis Jicitatori* 
maius pretium , auc meliorem attutcriccon- 
dicioncm.K i .& fequenccs. ft'. dcio diem ad-. 
j ieftione. Adie£tiover6eftUcitacioqazden 
rouni poA addidioneni ficquemadmoduni 
io cebos fiCcalibps veoandandis fieri (bleu 
vriappaiecexl.camdaOi & 1. pennlt.adfia^ 
de in dicm addi(^ione,& 1. 1 .Cde vcndcndis 

4 cebus ciuiutis, lib. 1 1 .Ucicacio igituc {vcad 
vnlgaie feimeol ooftra aemmmodecnr oift» 
ciovulgoeftpoftura; addi&ioremate; 
&io, puiifficuti lacius s. rerura quocid. c&^' 
5.p.$.i}. Ex his igicur profligari poceric qu^* 
fiio illa quz verfacur incer Do&orcs, an citu.; 
lus ille Digeftom de in diem addiftiooe,iea 
inrcribi debeat,an potius>de in die adiedio.. 
ne ; vcrius cft cn im.addidione leg€dum effi^ 

5 ficuci placuic illic Budzo , & ancea VaIIa:ele- 
ganciacum lib.5 . a8. atque lafoni, & Oro- 
uioinK Abemprioocft de padis» oecnoi» 
Ancon.Auguft.Iib.a. emendationum c.j.Ii- 
cicalii«adiedione#lcgendum maltn^inani* 

. bMeftAldatnsiol.quinqaepedanbC.fiiUa 
cegaad.Deaddifiione aucem , & adicdione 
qooniam alibi plura diximus«iuc paultfpec 
immorabimttr,acqoeillttdia mcfliotiam fo-' 
fiicare oon gcauabor, quod bell^ fcribic Ate- 
zand.confil.ii4.voIum.tf.Siquis publicdre 
venalcm expofuic, finge,vc iieci airolet cedu- 
Uin atboprecocis cdica,vcqtti velic emere,li- 
cicationem faciatapud tatiellione, fi aliqaia 
licicauetit, noopouepoftea doaHoum ven- 
deocnn panicere»occorricn4aicastei;naai 
ficnc licitacor fada licicacione remanec obti- 
gataSf 8( pcBaiccce oon poceft : ica, & qoi cx« 
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hlcere()^e rrtintixri pot«ft , zlibqvi thadici-' 
retcontradiiis rcpugnatc iiins r«gnl»,Ttha- 
bes in I. Ittigatoni. $. penuh. ffi tic cccep tii.' 
atbitris,& tn cap-s. de niuruis pccirionibus. 

j 5ed , & il^d vidcamus , an pritnus iiouacoi 
fit liberatut i licitatione perlicitationctn ab 
altccopolUafiftam* £( varij runcquidcm 
in ea re fcripcotes, nam Barc. in I. licic acio.if. 
de publicanis potac, primum ticicatorem i^o 
liberari perlicitationem fccundi rfed vericr 
cftdidin^oEaldicdT.^yi.vbi itadiflinguic 
Aucfccundalicitacio fuicadmiffai vedico* 
ie,& fuic fafia addi6tio auccxpreflim auc ca- 
cit^,puti,petlaprum cemporisaudionidaci, 
& pnmas licicacoclibcrrcmsneciaut no fuic 
fa^a addi£tio fcciido licicacori , Sc pri mus li- 
ber non lemanet. Baldi auccm di^lindioni 
alTentiunt Paul.de Caftro in d. I. licicatio. ff. . 
de publicanis, aflentttur etiam Boer. alios 

t multos allegansdccir. a^t. Cccerum apud 
Aos,quod percinccad Regia veAigalia, flne 
dinmAionedefinitumen,vte(iam6 vedigal 
(icaddidum fecundo licitatori,nihilominus 
G pofteriorlicicatornon plen^ faTiCdct.ptio. 
res licicatorcs remanent obligaci, 0c au^io 
redit per fingulos licitacores,qudd vulg6di« 
citur Por torno , vc eft laciiis comptehcaruni 
in 1. 1 a.cum fcqq.cit. 1 1 .lib.9. Rt^cop. & ia U 
1 1 .tit.i I .eod ilib.& idcm obferuari in Fran> 
ciaTefercBoer.fupradidadecir.t^S.n.S.Ca!- 
tetum hoc ego obreruandum putauerim in 
Regijs vect(galibus,qua; qu idem in iure ma- 
jnmo fauore poiiri cercum eft , vc apparcccii 
alibi,tum ex I. cotem. §. qui maximos. ff.de 
publicanis,& vedig. In cxceris aucem ptiua- 

f totum andionibus magis pucaucrim Baldi 
diliindiofli fore fcquendam, videlicec,quia 
legum correttioni non cft tndulgendum, fed 
qaoad fieri point,legum vitanda corredio,v( 
noftri palfim admonec fcriptores , tt fecun. 
dum hxc intellcdu iri puto quz a^erc A uid. 
fnoap»corredorum,».p.c.ia.n.7. & Auiief. 
codem volum.cap.^i. verb. Pn;as,Mexiam 
ad legcm Tolcti,ii.p.fundameoto 1. nu.14. 
10 & Azcbedoinl.i.tir.i^lib.p.Recoptl. Iliod 

Suoque admonCdam duxi , cxtare in illo tic. 
c las pujas y prometidos.duas Iegcs,qu3m- 
aam loco proximas , fenfu tamen long^di- 
Sces,alcera cti lcx^ . altera lex 6. nam quin- 
Ca air,adicdtoneni, leu poiam dcl quarto(vc 
intelligar.oportec me flylum remittcre,& ad 
Tlilgarem fermo^cm accommodare verba) 
ficn dcberc i poftrcma addiitione fcu rcma- 
ce. lcx autcm fextaait, ficri dcbeteadit-aio- 
nem del ciujrto poft tres menfes i priori ad- 
diftione,fcD ipriori rcmatenumcridos. Ve- 
riim, yttn concordiam illas; reducamns, fic 
relim intelligas , poftcemaro addidionc)feii 



ptUifeaium r^mateilici, quido fadaeft aJr^. 
ie^iodecima;, auc fcmidecimje» vccauctuc *' 
in l.s.ilhus tic.Igituc fi fa£ta fuixadif^^io dc- 
dmx,autfemidecimztadicdio fcu piiia del 
quarto«dcbcthcri intra tics menfes ab ifia 
addidionc: port6 ft nulla llc t^adaadicctio; 
dccima: 3utfemidecimar,adic&ioiicIquarco , 
debctiieriintrarres mcfcsiptioci addi<3rio», 
ne , feu a priori rcmace . Iliud ctiam ex fa&q^ 
II quzfitum eUe fcio , anfadavnaadiedione- 
dci quarto , alia adicdio del q uarco admicce> 
da rit,rciltcet, intra illos tres menfvs? & (aod- 
qntd tnores fmnt, in medio nc:etcnim vna- 
quzquc Prouintia ruofcnfuabtindat: czceru 
(C\ vim iucis fpe^amus , & ractoncmy^ magis , 
cft,vcvnam duniaxac adiedionem dclquar« 
toadmitcamus; nam lcgcsRcgicdcvnaraii - 
tum adieiSioncdelquatcomcDiioncfaciuc. 
Dcinde hzc adiefiio dcl quarco in fauorcfn 
Vifci incroduda cftcontracommunes iuri» 
regulas , vc inquii lurifconfulcus in 1. Lucius 
§. tinai. tf.ad municipales , ergo de pcima ta* y 
cumadtc£iioncintclligidcber>iuxtai.boues» 
§.hoc fcrmone.ff.de verhor.fi gnif, 6c quzil^ 
liusargumento lat^ commcntantur Tiraq. 
io peculiari cradacu de ca re cdito,& Bocrius 
decif. I ; 1 Hoc quod ad ius attinet. Cztcruni 
confuctudo.vt audjto,contrarium inirodu> 
jtitjcui vbi vigucrit, obcemperaoduni ctiti !• 
dc iotcrpfetationc.ff.de legibus. . 

S V M M ^ l^» 

i>ijfer. 7^. : 

I TemplmHifvidfit» 

t Eccleftatfindlii. * 

3 Fgnum^uidfit, ^ ■ 

4 SateUnmquidfit, 

{ SuptUcx vndedidafit* 

Intcr Templum, EccUfiamt Fantim , & Sacellum* 
Diffetentia. 76. 

X 'T~'£mplum domus facra cft , Virgilius a. 
X Aencidos. 
TeucTo vocat altas in Tertplo factrdos . 

a Ecclefia verd.fi propricaccipias ,ef*congrc- 
gatiofidetium,c. fcire^.q.i. gloff.in c.cum 
Clerici, de vetbor.frgoiHcati hodic vcro p\c- 
lumque accipitur pro ceplo, id cfi , concincs 
procontentostradidatiu&lafon in i.i. Cde 

} facrof.EccI. in principio. Fanijjdomus facra 
eft,vbi idolorum fjcrificuli refponfa dabaur, 
vt conftac cx Ciccrone ».de legib. hodie vul- 

4 godicicur Ermica . Saccllum, eft zdicula, 
{eutabernaculum intra ipfum cemplum xdi , 
ficaturo,hodie vulgo CapelUm appcllamus, 

cxco 



l 
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eteo difta, quodolim Iftiurmodiracellaca- 
phnis ccgipeliibucconractum erac,vccradic 
gloir.incap.Deccrnimus, deconfecrac. did. 
y y.fleconlliCcxIu(UnoHilloticolib.4?. Sic, 
icolimquoq; militum tcnrona pcUibuscc- 

fi folebant; 8c iodc dida cli fupcllcx , vc in 1. 
.abco.ff.de fupdlcai lcgaca.Dc capcllis au- 
temillud cftmcmoriaditjnum, quod (crip- 
tam eft i Rocho de Curt.in craft. de iure pa. 
fro. vecb. Conctaxit, q. 7. ciim parochus fcu 
curio dat folum io £cclc(ia ad fa.cellum xdi- 
ficandum, communc cffe ius patronatus pa- 
rocho, & xdificanti . Hoc tamen moribus 
minus obferuan video(quod,& ipfe Rochus 
fatctur)exco vtconijcio.quiipatochus foiii 
Concedendo,videcur plcnum ius conccdcre» 
l.in conccdendo. tf. dc coiicrahdd. cmption. 
namqueli pacoctiiis lus pdctonitas hbi rcfec s 
tiatii cflc voluit , ad exprcdi n diccf e debuif- 
fct.l.Vcteribus flf.de ^jidii. Monbusautcm 
idnon obfcruari, 6£ calcm confjctudincm 
tatam effcfctibit Carfar Lambert. de iurc pa- 
^ronaclib.i.primK paicis.q.S.arcic. 6, 

S V M M ^ R I y M. 

$,7rimi, 

i Quuorio feruari dthcat lite moU inter iudiccm 
Ecclefiaflicum» &fccuUremliiper F.cclefu »m- 

nunitdtc . 3 
5 Judex EctlefiAiiicus , iudex competeni eJJ fuper 

immHnirdCc. 
ludex Ecclefiaflicus audire debet iudicem Uicum, 
diccntem fe nihil egifie contra EccUfu immuni^ 
tatcm, tartefque fuper hoc adprobandumad- 
tnitti dcbent . 
5| aAuditores l\egi£ ^"fcelUrijt pronuntient non 
effe defercadum appelUtioni , fecuUris iudex 
ceufuris coereetur, donee rei Ecclefu reiiitiut» 

§. P R I M V S. 

HOc loco commodi craaari poteratde 
immunicacc Ecclefiarum.fed quiiid 
plend cxplanacum clt, cum ab cxicris , cunii 
noftratibusjprrrcrcimiCouarr.lib.a.varia. 
c.fia.8ca RcmigiodcGoni in pcculiaritra- 
£katudecarcedito,necnoni SuarcrdcPaz 4 
in praxiquincTpartij,tomo.i.§. ?. &iGa- 
tictf.lib. j.prack.quilLi.necnon 4 lulio Cla- 
xoin praxi criminali , q. j«. mifTani faciam, 
1 Illud tamcn quia ab illisomiirum cft, noa 
prxtcrmittam, fcd pociiis raptim fubijciam, 
quis ordofcruaodus Cit ia lite qu; moueri fo- 
lctinccr iudiccm Ecclcliafticum , & fcculatc 
fuper immuniutcEcclcfix,anvideliccc te- 
incratafcu fiolata fit,accnc: 8c veexpctirac- 



cis didicimus,res iftt expediri folet : comiflb 
dcliao,reoqucad aras, Ecclefiamqi confu- 
gienccfecularit iudex fummari^ tcftibusdc 
dclido receptis, Ecclcfiam pctic, reum abea 
extra(Surus: hicfiiClcricis propellac, auid 
obfcruandum fit,coafulendus eft Suarexde 
Pazlocomoddcicatonu.j.qui multo fcrmo 
nercm cxplicat. Porro reo ab Ecclefia pec 
iudicem fecularem extrafio , & in carccrcm 
fecularem dccrufo, tunc Ecclefiafticus iudex 
dcccrnitcenfuras aducrfus fcculatem iudicc, 
prxcipiendo, vtreumad Ecclefiam refticuat 
fub pccnacxcommunicationis.-auc incradie 
allcgeccaufas, quas ndobccperandi habcar, 
(imuiq-.incerminacuriudici lcculari, nequid 
interei dum caufa immunieatis finitur, & 
cerminatur,innouet,auc moliatur cdtra rcu. 
Hocaurem Ecclefiafticus iudex idftideccr- 
nit;nam rcacraipfeeft iudex compeecnsd* 
haclitc,cum totaquiftio fit, an immunita» 
Ecctcfix fit violata , necnc, vt rcloluit Remi- 
giusdeGonni in illo traflatu dc immunic* 
Eccl.q.i. &Didac. Percz magiRcr nofterno 
pcenicendus in l.9.tic.}.Iib.i.otdin.& Suar> 
dePazdifiapraxi.s.tomo,ptxtud.a. nu.^}* 
Qiiod fi iudcx laicus nolic Ecclefiafticis mo- 
nicisobcemperarc.fcd pergat aduerfus reuni 
proccdcre , tunc Ecclcfiafticus cenfuris cum 
coercct , dccernendo eciam interdiSum Ec- 
clcfiirticum in populum; aut, fi opus fucrir, 
ccdacioncm i Diuinis. Porrd fi iudex laicus 
petaciiudice Ecclefiaftico, vc cum audiac. 
luasq; rccipiat cxccpcionc8,afrcrens, nihil fe 
contraEcclcfiafticam cgiffc immunitatcm. 
debet Ecdefiafticus iudcx illum audire, par.' 
tcfqucad probandum admittere: atqucits 
iudcxfecularis coram Ecclefiaftico exhibeC 
exemplum aftorum i fe geftocum , 8c teftes 
fummariircceptos rcproJucit.feuCvt vulgo 
loquuntur)raciRcat.Lapfus agitur terminis, 
caufaquc conclufa. Ecclefiafticus iudexfen- 
centiam pronunciac,i qua fecularis , fi intcl- 
ligic iniuftc pronuncialTfc, appcllat, Rcgiiiq; 
proteftatucauxilium.-aditi autcm Regij Au- 
ditores,aucpconuncianc Ecclefiafticum iu- 
diccmdcfcrrc debcre appellacioni, aut noti 
debire difettc : i\ pronuntiani defcrendum 
eCrcappellacioai.iudexfccularis remancc iu. 
dcxcaufx; fin autcm proauncianc non cfTe 
dcferendum appellationi, Ecclefiafticus coec 
cec ccnfdtis laicum iudicem,d(inec rcum Ec- 
clefirreftituac.nccantcaillumiccnfuris ab- 
foluit, quim poBaitentiam agat dc immuni- 
taccviolaca. Hanc ptaxincgp obfcruatan» 
vidi,cumaliis,eum in caur*Tcatris, qui ob 
dcfenftonem patris hominem in rixa occide 
tat,8ccorroaorfeu fccularis iudcx iilumcr-. 
traxitab Ecclcfia : 5c qaanquam Ecclcfiafti- 
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cusccnfuras adncrfus cum decrcuit, rohiic 
obtcmpcrarc, fcdappclias adiuit Rcgi* Ca- 
cellarixiudiccs.qui coqnitis .i(3is .caufam 
ad EcclefiaHicum rcmiferc , c<c mtcrca dacus 
eft i Kcgciudcx delcg.itus (qucm vu)g6 pcr- 
quiTicorem ^'ppcllamus^quiitcm cxcommu- 
nicatus ab Eccielialtico, noluit reum tccJc* 
fiz rcllitucrc, fed ruprcmiconfilij Auditorcs 
(d quibus delcgatus fucrat; confuluit, qui 
atlisad fcdclatis pronuncurunc caufamrc- 
itmtcndam cdc Rcgi* Canccllari* Audito- 
ribu$,qui turfns cognita caufa.iudicium i fe 
latum confitmarunt , RcRium iudiccm , fcu 
pccquinturem in impcnijs damnando, 8c 
eopa6to fratcrad Ecdcfiam rcftiiutusclhSc 
Corredor, & Rcgius iudcx publicam cgeruc 
pccnitcntiam luiruEcclcfiaUici iudicis.apct 
to capitcaudicntcs MiiTam, tcncntcs fuppli. 
(cs lucetnas ardcntcs in manibu;. 

S y M M ^ IH y 

Jii^eu 77. 

I Jnttr ven<itmnm feu locationem (fua fit ad men^ 
fnram , ntque eam qme anerfme fit^ ^u^t fit dif- 
ferentia , 

» Qktdfit , venditlonifeu tocationem auerfione fcri, 
j 3^ex qmtcnnftiiuntin pnndere , numero , vel men- 

fura» turu auerfioHCVCHdi aut locaridicumur, 

i^uando venduntur non ad numcrum,pondus vel 

menfHrj vulgo d:citur, U oio. 
5 Cont- idm juerfionis nonestfpccialegenuscontrti 
,/ed eonuentionts genus,pertinens <id quetn- 

Ubet contraEtum. 
€ Jn expltcaiiofic hutus nominis ^uerfio , improba- 

tmr jlUtAiiUQio . 
7 ,4nfrumentt pragmatica locum habeat in fegete 

•pendtta. 

% JHaxunam effe differentiam , an qaid vendatur in 
genere, vcitn fpccie. 

Jntet yenditionemftu Locationem quM ad men^ 
furamfit, & eam qu* fitauerfione , 
diffcrentia. 7 7 . 

INier vcndiiiooem fcu locationcm qur fie 
ad mcnfuram , atquc cam quz auerfionc 
fit, perraultumin turcdccerncndo intcrcife, 
quamplurj lurifconfultorum documcnradc 
monntat.vteftvidercin I. Ethzcdiaindio, 
& l.opus auctfionc, 8c I. Si prius. ff. Locati, 
atquc item l.qui officij.§.fi.ff.dccontrahen. 
cmptionc,& I.Si quis bona. §. Siaucrnonc. 
|f.dcpcriculo.&: commodorci vcnd. necnon 
in l.fin. §.fin.flf.ad Icgem Rhodiam dciadu, 
6i 1. 1 excrcitorum. ff. dc cxcrcitoria a^tio- 
nct C^aodoigimrca difcriminafatisalu- 
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rifconfuJtisexprefla funt,fuperu3cnum dxt^ 
rit iila i mciieium rcfcrri,iliudque ida^in m 
2 remcric,vtcxquiraniusquidfit,vci. , 
fculocarionemauerfiuncficri ,nan. . . ..^<^ 
fulti (vtreor) tanqua res quz fiiofcculo pti 
uulgata forcc,cxp)anarcfupctfcdcrunr; vade 
nollris intcrpretibusmagnas difFidij caufj^ 
reliqucrunt,varic cnim varij dc ca re fenfcre» 
£cenim Accurf.auethonecOcraht dicit,qua. 
docmptor,velconduftoriotum in fepcncu- 
lum lulcepit : Accurfio vero vctercs oaines 
advoum intcrprctcs afTcntiuntur, Sc exrc- 
centioribiis Calepinus , ciians BLidcu.m iti 
teftcHi . Alciatusvcru ParergonJib. 5.c.a8. 
tuncaucrfionecontra6tum dicit.quadoar. 
bicrio perirorum res approbada rclinquitur. 
iniusqucfcfubfctipfitintcrprctationi Dom. 
Franc Sarm.inl.i.flf.dclcga.j.n.i^.Jib.S.Se- 
leO.Chatodasautem ficti cxiftimauitaucr- 
fionecontra^um,cum folcnnicas quxdatn 
adhibetur.vt latiusipfcrcfcttlib.j.vcnfimi- 
liumcap.5. Pofr6 Anton. Auguftinuscme. 
dationum lib.j.aucrfionccuncconctahi fcrt 
bic,quando idquod pondcrc , numero, aiic 
menfura vendiautlocari folet, nonconiodo 
fic , fed vna fiuc vno pretio: & cius opinio 
fvt ego quidem fcntioj vern magisacccJcrc 
vidctut;quanqu3m, vtcft obfcura.opus ha- 

3 bct, vtnoftrainccrprctationciuuctur. figo 
igicur , vt rcm planillimam faciam , aucrfio- 
neemece, nihil aliud cfTe puto quam quoj 
vulgo dicitur(dicam Hifpai}e,vtdicamapcr 
tius) comprara oio:ncc nos idcxnoftromac 
te.fed legisapcriadefinitioncprobamus; 
eft I.a5.tit.$.p.f . quz rcferens fpecicm illius 
§.Si auc^one.tf.dcpcric.& conim.rci vend. 
ita vcrtic : .Auiene a tas ve^adat, quc al^uriiis dc 
lascofasquefepodianpefaro medir , quetat vcn- 
denstos homes aiuntadtmente a viita , ttotjtpe- 
fando,nilasmediendo, af]i lomo quando vcnde vtt 
home a otro el vino de alguna botega , 0 el otio de 
algun atmacen.i la vua de alguna vina , 6 otra ra. 
fajcmtiante,€^c. Quzquidem lurifconfulco- 
rum refponfisnon minus quadrant, quiiu 
Lefuia rcgula . Cum igicurca quz numero, 
pondere,nicnfurauc cunftant, non cmuntur 
vct couducuntiir nimjcro.pondere.vcJ mcn- 
lura,fed,Tt vulgo dicimus, a oio , tunc aucr- 

4 fioncdiciturrcs vendiaut locari. Sedvmlc 
hoc nomcaucrlioniscmanauerit,vidcamus.- 
Si puto.non cftc tractom i vctbo, A(terto,feci 
a vcrbo Aucrro, quod fupino facicaucrfum.* 
kocidco.qiiia isqui ica cmir , autconducit, 
promifcuefeu indiftcrentcr omnia auerrit, 
fiuc l>on.i,fiuc maJj.-vndectiam emanalic ptt 
to vctbun) i!!nd vulgarc, Abbarrifco, quod 
cu nouiiue auernonis magnopcrc congtucrc 
Tidi cut. Scd,& nubircumoonobfcurccon- 

fcntit. 
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fcntit.Othnmanusin comm4tar.vfrb.Iur»». 
Exhisaucem Iiquidnapparrt,3uerfu)nisc6- 
crafium non cfrcfpeciale genus contra6kt)s« 
fed qiioJJjm coniundionis genus ram 
ad Iocationem,& venditicnem,quam ad cc- 
teros contradus pcrtincns, iicet aliud velic 
lafon in§. Omnium, inHic. deadionib.na. 
I 19. & Charondas loco fuperiori. Apparei 
etiani non re6ti fentire Alciatum loco fupra* 
dido,dum exiftimat> aduernonecnc iegcn- 
dum,non Aucriione , cui DigcHorum auto- 
grapha tefragantur volumina, arqueetiam 
iatcrpretumomnium calculi. Exhisctiam 
abfolui, pronigzrique facilc potcTiiquzdio 
jliaquz m foro nonnuquam incidcrc folct, 
anlegesRegiz, quibus przHnitur pretium 
frumCto , locum n)rtiatur in fcgete aut mzC- 
fevendita ? nam hocg:nus contradusauer- 
lione Heridicitur , veiuti ex fuperioribus pa- 
tet. £tnon putaucrim ,pa.-nas hoccafupo- 
litasinillotic.av lib. 5. Rccop!btionis,ad 
hocgenus c6:ra<^us pertinere,ct(i mcfltsauc 
fegcs piuris veneatquam valeretin frumen-- 
to:nam (i vim iuris fpedes,permultum inte* 
Te(t,an frumenrum vendatiir ad mcnfuram, 
anaueriione^vt conOatexd.l.quionicij.$.fi. 
if.de contrah.cmpt.& I.Siquid v)ni,§.Auer- 
iionc. tf. de periculo, & commodo rei vend. 
Klagnaquc cll etiam ditlerentia , an quid vt- 
daturin gcncro,an in fpecic.l. quidcrgo.lf.de 
vfhfrud.atqut poerialcs leges fuos cafus non 
cgrediuntur.l.Sandioicgum. ir.depccnis,& 
codcm pcrcinent qux de lcmcQte vodita fcii- 
bitDald.in Rubr. C.de vfur. 

Differ. 78. 

Acttum <j vino in quo diferat . 
SanRum l-uchansiu Sacrarnentum acetontmp^ 
teR confici. 

Sifro vmo acetum vtneat,aH vdeat vendtttS^^ 
£mbama qutd dicatur. 

^dl. lnvenditionibuuff.de tontrab.tmpt.aljigna 

turvera lcOio. 
Lex. 3 2 . tituh. 1 8. libr. 6. J{ec»pilatmis txpli- 

catur, 

StAtutoprohibente,neforis vinum intromiitatiir, 
in flatutipaenam incidtt^tiam tjui moiicum m- 
tromifcrit . 

m^n incidat in pcenam ditH Bituti, tjui vinum 
itromiferit per (ranfitum fVt ali9 defcrat, 0 
numtro.g. 

Vinuman aqua fatubriuf fi$* 



Juter viniim, Mttum , tmbmt, 
differentia. 78. 
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ACetumi vinovfuireu fubftatia difTerre 
conrentiunt Pbiftciomnes , vtcernere 
cA apud Arinot.MctaphifTcorum 8. & apud 
Guillem.ad Hipocratem in Aphorifmis.co- 
fcntiaat,&racrzThcologizprofenbres,tra- 
dentes, fandiflimum EuchariHiz Sacrame- 
tum quz vino confertur, aceto minim^ con» 
ficipolTcficuti rcfcrt Sylucfter. vctb.Eucha- 
riftiz,nu.4. Conuenit ctiam cumeisIuriH 
confultusin I.Si quis vinum.iF.de tritico,vi- 
no,oleoquelcgato,dcfinics lcgato vino quod 
in apothecant,acetumnoadebcri. Neque 
rcfragaturl. in venditionibus. ff.de contra- 
hendacmpt. vbiait, Si pro vino acetum ve- 
neat,valere vcditioncm; nam lurifconfultus 
illic non dixic vtriufquc candem cile vHam, 
fcd prope eHc eandcm , propterci qu6d liccc 
diucrfa ntvfia.fcu fubftantia , eadcm tamcn 
eft matcria,vt tc&h interpretatur Bar. in tra- 
6atudealueo.§.quodn, n. 7. Embanaaute 
dicitur,ciim muftum , anteaqua vinum fiat, 
in acetum degenerauit , aliudve geniis con- 
dimcnti^autipftus vitio, autaltcrius rciim- 
mixtione : atqueitaappcllationeaceticon- 
tinetur.vt inteiiigere licet ex illa I. Si quis vi- 
nu,de tritico.vino, olcoquc lcgato; & dccla- 
rat Alexanderab Alcxan. dicrum gcnialium 
Iib.5.c. ii.&Tiraq.ibid.atque item in traft. 
dc nobilir.c.^i.apparctetiam cxColumclla 
dercrufti.lib.it.css.atquecx MercdloMe 
dico,cap.2o.& itaefl intelligendus Pratcius 
vcrb. Embama, diccns, cmbama cflccondi- 
mcntumex acetofadiumad obfonia intin- 
gcnda,qui habctfuropinionisautorem Ca- 
)cpinum,eod.verb. diligcntiftimum rei Lati- 
nc intcrpretem:id quod,& ipfum nomen (!• 
gnificat, Calcpi enim Grzc^ obfcurioris lin. 
guz intcrpretatio eft » fecudum Quintilianii 
lib.i.ci. Bxhisautem ccrtam mihivideoc 
accipcre conicduram , quod iegitur in illa I. 
in veaditionibus.ff.de contrahed.cmpt.Cz- 
tcriim n vinum non acuir^fcd ab initio acctu 
fuit cum emcbam, lcgcndum potius eflc, Vc 
embam3>non,Ciimemebam: quod,&apud 
caft igatiores aliquot codices legitur poft Ha 
loandrieditioncm. Hzcautcmegregii pcr- 
tincnt ad interpretationcm lcgis Rcgiz,qus 
prohibitum eft,ne in certas ciuitatcs vinum 
intromittaturforisreacftlcx ;2.tit. iS.libr. 
6.KccopiIat.diccdum cft cnim,illam ad acc- 
iu noo pettinere, quia diuerfa rcs (it; id quod 
placuit etiam Battol.in 1. 1. C. de erogationc 
militarisannonz,& Iafoni,in I. Non dubitJ. 

C.delegibus. £c quoniaoi io illios R^^gra; 

leg.s 



I 

n 

k 



PAntADORII SESQVICENTVRIA ^ 



legts ihentionemincidimus,iIlDd admoQ£- 
dum duxi,leges< & Aacuca prohibcntia vinu 
forisinciuitatem intromitti, adc^obferuS- 
das forc*vt incidac in poenam vcl is qui mo- 
dicum intromifif,puca, lcgcndum, vcl barri- 
licum , vc Icali loquncur, in quibus cft Bald. 
acicem Salicctus in l.i.C. quzrcs exportari 

S nOD pofTunc laf.in l.Non dubium C.de lcgi* 
bQSi& alij apud Boerium dccif.177. nu.9.11- 
ludquoquecxfadofuicquzficum, an inci- 
dacin pccnam isqui pcr iranficum incromiC< 
cic vinum in fupradiAas ciuicaces, fciliccr, 
alid «inum potuns. Ec inccrfcriprorcs non 
Tacisdeca reconucnir;nameum non incide- 
te in pcenam,rcacic gloff. in 1. Pofthac. C. de 
cdiRcijs priuatis,& exprcfTim rradit Bald. 
Conf.i9».volum.a.& Alcx.conf. 85. voli;.^. 
Paul.& Iar.inl.C«tc^a.§. Scd ccfi quis. ff. dc 
legat.i.& ali) apud Boer.decif.t78. nu.io. 
& apadBenucnucuro demcrcacura,^. p.nu. 
48.Nondcfunctamcnquircclamec> ii. qui- 
bus efl ipfcmct Baldus in cap.nam concupi- 
fccn(iam,deconfticuc. vbi aic, prohibicum 
in tcrmino,prohibjtumcirc,& in via;& hoc, 
inquit,facit ad ftatuta tcrrarum, qux prohi- 
bent.extrahi frumctum citra diftriaum, fci- 
licer,qu6d capcus in via,nc puniedos : & an- 
teeum fuitin hac fcntentia Rayncriusin 1. 
qux pater.fF. Famiiiacercifcund. & tradit la- 
tius Cacpolla in I. fugitiui. C. dc fcruis fugi- 
tiai$,& laf.in l.quonunus.ff.dc fluminib.n. 
ibidcm Ripa , & alij apud Mexiam de 

jp taxapanii.concluf.i. nu. ig. Mihiincadif- 
fcnnonc prioropiaio vcrior vidct,nifi quan- 
do calis tranficus fiat in fraudcm Icgis,vcl fta- 
tuti.aucconcraillorum mcntcm, nam cunc 
legis acquc ftatuci pocnas locum forciri puta- 
nerim aduerfustranfeuntem , quia videliccc 
ftaudcm legi , aut ftacuto ficri , legcs omncs 
ac lura vctant.I. Non dubium.C.dc legibus. 
Hocquando agicur dc prohibitione mcro- 
inittendi vinum ; nam fi agaturde prohibi- 
tiohc extramicccndi , percinetad itlam qur- 
ftionem,an puniacurconacus, cffcdunolc- 
cuco.qux laca cft,& ad noftram quzftioaem 
10 non pcrtincns.Vinoauccm vti,an falubrius 
6c,quim aqua.multi multa dixcrunr.cam cx 
Medici«,quam ex noftris,& incercos Pctr.Le 
Biudcr.dc Do&oribus,4.par.q. 62. & nupcr 
Ia.Gucicrr-Canon.qua:ft.lib. a.c. 4. Vcriim 
eam quzftionem paucis mihi abfoluiffe vi- 
detur fapientiffimus Salomon Ecdcf. c. 31. 
£xultdtio,inqiiit, anim^e, &corporit vinummO' 
dtrtti fumptumiiuquc fi modcracd fumpfcris 
bonam, & laudabilc cft;Jjn aucem immode- 
tate, nihil inlalubrius , nihil pcftilentius , & 
ad bonacn valctudincm , & ad fccundam 
famam. 
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Differe, 79. 

I Qud dicatur feruitus vrbana,& qua ri^ica. 

a Scruitus babctappallationem d prxdioiiominat^ 

J In qua di§'erant fcruitus vrbana, ^ rujiica, 

4 Trtdium vrbanum quodftt, qnod ru/lifMm» 

5 Tres effe viUarum fpecies» 

Jnterferuitutes rufiieas,^ vrbanMs,& iHkf 
vrbanaprxdia,(^ ruHiea. 
different. 7 9. 

ALiamelTecaufam fcruitucum ,vrbano- 
rum prxdiorum.aliam rufticoru, mul- 
taoftenduncexcmpjj .-qucmadmodum igi- 
tur differanc videamus . Seruitutes vrbano- 
rumprzdiorum dicuntur, quando feruitus 
X dcbetur vrbano przdio: tufticz aaccm fcc- 
uitutes d icuncur,quz ruftico pixdio debcn. 
tur:nam fcruitus accipitappellationci prz. 
diodominante*glofr,m l.i.^.Area. ff.defcr- 
% uitut.rufticorum prsdio.Czpolla. de feruir. 
cap.i i.nu.io. Grcg.Lop.in 1. 1 .tir. ;o. p. 
Ant.Gom. in Commcnt.tir. dc uruitutib.n. 
9.tcftacurc0mmuneC0rraf.ini. I. ff.de fcr- 
n. la.licitipfenulloiure abeadircedar. Vr- 
} bana atitcm przdia ac ruftica quemadmod 
difterminentur,docct lurifcnnfu.in I.vrban 
pratd ia.ff.de vetb. fignif. ideoilliuserodefi-. 
nitionc contcnms iVrbana pradia , inquit, 
OTr.niaadificiaaci:pimus,nonfolumeaiju£ funt in 
tppidis : fedetfi forti fiabula funt » vel alia meri" 
toria in villis , aut vicis , quia vrbanumprttdtinn 
mnlocusfacityftd maierta. I^uTitcatgitHr pncdia 
dicuntur,ea i]ua vrbana nonfunt,id eiitquA m xdi 

4 ficijscorftttHtaJunt' Hadcnus lutifconfulcus 
cui congruit tcxtus in §. i .tnftitut. dc fcrair. 
& 1. 1 .ff.de fcrait.vrban. przd. £x quibus a(>- 
paret,non omnin6 verum efleqnoddoftini. 
mus docetTitaq.in traft.dcnobilir.c.i. nu* 
5}.viIIam, idcfl donium ruri pofitam , prx- 
dium efle rufticum. Seddiftinguendum pa> 
tiuseft,3n villa confiftat inzdihcijs , fitguc 
habirandicaufaardificata, & diciturvrbanu 
przdium:an tantijm fic coinparacafruAou 
colligcndorum caufa , & cricprzdium rur.i- 
cum,vcluti diftinguit Accurf. in I.eo iurj. $. 
Aabula.fT.in quib.cauf.pignustacitccocrah. 
& ante eum Azo in Summa ticul.de feruit.§. 
I . & Cipolla dc fcruit. vrban. prxdiorum c. 
I i.n.i. & idcirco lurifconfultus vibana; vil- 
lxmeminitinl.Videamus.$. fi. locaci:8e 

5 Columclla cres conftituic villarum fpecics, 
dererufticalib.i.c.d.vrbanam, rufticam,& 
fruduariam .* vrbana appcUac qua dominus 

rtbi 
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fibi'sJlfidiuit,vc rciltcttagram Tileni.ibidS 
siorecuntuiiicam ver6dicit,quamdomiaus 
villico(uoparauit;frudQariaaij qux frugt* 
bus eoDdcndis paiataoft» $ai4|««ni4fn boc- 
Jocoderoilicis rcs agteur, non absrefueric, 
$it9Mi(ptt amtAoi f.rciainusta locerpreca-, 
tfofiewigtefiragmacicte , qnitnupcr ARe|(e 
conro Philif po I (. lata e(l in fauorcm rufti. 
couuB»fctt agcicolaioaijqttiacaqiiotidiana 

1. •' • • . • 

. . :S i( M M A i r 
•' •$» 9rimL 



Sttttrfrtttttia brtuis pragmatict l{fgie, t{U£ in /4- 
' MmmmrkolarumimpcrlataejiiexMftfts- 

' ^ . P & i M V &: . 

A Nteaqnam rem aggrediamur , pauca 
^X,deagricolarulaudibusdicamus. Agri' 
cultoumagooin pretio rempec£iiic,eftque 
m^qttocunque nobili bomine djgttiiBmu 
, «deoquidcm, vcolimapud Romanos non- 
. flinnquam cotigeritjexafacco ad Regni,Rei- 
' PB|)liceqoefaAi^agrioabsauocari:Quin. 
.Coenim Cincinnatoagrum colccili£lorDi« 
Aaionim acculu» vt aucoccft Valerius Maxi* 

fliMlilMO.4* 

Ec huc fpeaat qaodOiiidtw ccdokF*» 

fiocnmUb.j. . 
EteaperaWafcetMtmmCBi^tmim» ■ 

"Hfccrimen iurat effct bs^remanus. 
S«c*& apud nos Rex Bambacs aratro ad &c* 
gni maieftacemalledntcfl* TC HifpanioMv 
nalesmemoriaprodidere. Andi eciamqae- 

% cnadmodum Ciccro magnis laudibus agri- 
cuIturamc£Fcrat, Offic.lib.i. Nihil, inquit, 
ogticulmra melius , nihil faauiatt nihil dul- 
cius . Addcquod prrt crquim quod eft res 
ll^cftiffimaeft etiam vcililfima,necnon ftu 

} 3Mfliiiia»adhuB»aoofqac»fac loiifigoaiaitt 
accommoditidima, quippecum (ine illatra 
4ocibamaiu «ica vUo mcidood poffictoam, 
«icftttlaida^ Io.de Neaicin f^oapt* 
]ib.s.miles defendic omnes.foeni ni clccipie 
omnes , rofttcus foftencac onmes . Qtjod (i 
|>luradeagcicttlcurz landibus rcicevciis,Ie- 
-gtcoGHil|tl*Bcncdi3. in cap. Rajrountiai^ 
vctb.Vxorem,n. 91 8. Tiraqu.de nobil. d.;t. 

4 Pctrum Matth. in propno mocn Pij V. qui 
«ft IM. le deoiqtte Rcnatnm Co|Mnom itt 
pecuHari cradacu de ea reedito , vbi omnia 
agcioolazuiD ceccn(ict.piiuilcgia« Cuinjgi» 



curref ruajca cam honcfta $r,ac periodeTtir 
lis,inerico,&oIini,& hodie eam iegislatorcsi 
inttlcispriuilfg4s,& ^ttocibusf co^ttlii^ 
ynrfetcim «ciitr«(W:<9l|cf»r*lV|Mli.pft. . 
pplusinedi4pnip;|lur, 9i fame.rtin proc»- 
ipip noftrg i PCWWij R R iBfatwrj quoprqa^ 
niowMinai^^ timiMpimFmin 



niteres, 

% Timina yerbidU, ex xm ti^istfft^mtm afi^ 
etpii»a, j- ,^ 

} l4grieola tiicittfr ilU, quiprim%mi»mnttiltwrtm 
exmtt,um» tipiciiitm*i^tSi4g(ml/Miii 
^w/SMdattad«dnii«i*.; -..,r :. »*. - 

4 yfgrktUttmigtitfmkmipiilibttmi^^iai 

.:.mimfimiihffktimmtxtreMS, . 
f 9crtj«dorc4Nitf/ivd^ 

gitnonver^itmimrptthocamt, 

6 Tio (UeittirMgrieota,qtiieodit{iisb<Ansagr(isetUtm ^ 

7 ^oues,efeMerareiniSiie4 inRrmetaa noaf^ti 
utpi in caufm exi tntimhtimPrtmi kuimmi 

fuiffeonenditur. 

5 In fragjmatiea mSira nomter deeifm eR , atfiti$ 



quii fit mefjis traHttff , 
9 In^tmmutim.dtmtfiofiaift^ttXi 



10 Tragmaticanofira 
. Oadejfendent, 

11 Hfftaiidr .eonfenfa agrietU 



C A P I T V L V M P R I M V M| 



Pfy«wr«»rBle , iptt ios Ubrattores ifuferfnt 
ferfoaas, 0 purfut eriaiht y ftxtltk Miaiii 

nopnedan fer executados por iatdaforearta^cort' 

trm^ttramidiftiermmMTaifiubiieyeStmniatt, 
tdmttMmtdtararMtBktaptrosiiiafaitim . 
Metmtxerenfora labrar ni en fus fembradtSt ni 
imbeebttt» ningmitten^ del aao, amane noU» 
gtitttmkimt tfidmpiriu petbosy demim^ 
notdenUottOpor las ventas de lat tierratielft* 
mr de la beredad,^ porlofie Htelfeiiarlet 
rr freHado y foeorriik pata ta iieba iiAor : ym 
4mtres eafos , ^ iMid» m iMiiem «imJMVcr 4i 
que puedan fer pagaias las dicbas deudas, y ifueeu 
vu parithneyestmdas^ otras bellias de arar»n» 
fmimfkrmmtimittmiot iiebot titt ttfbt^ oi 
por otro algnno. Anceomnia difpiciamus o pot ^ 
cfit>agcicolciieaca qacmaaoiodum «cci- ^ 

piea- 
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Uncaminqait, Qiirilfs hbraJores ifitepbrfut- 
ptrfm4s,erMos,iffmhU* MrtreHS quia non- 
apetMii MctitfA ptHdDeayMeaii qai vinc» 
xum calconedant dp«Ttini,qul Ttnitores La- 
tini TOcaiitar « eam^^iotenm i^eolc itxbfk 
Jiofce cx>tnprebead«iit* fed dc igricola^inM 
nxaCiqttiltgTo retefidovacac,noaram legeni. 
loqui.tum coflac ex ip(!us procemio , cii (ah- 
ieda cxeropla racifdantintelligerc: &de hoc 
tancummodd » oon de vinicore , legem acci* 
piendam foce^Sc siOtcS) 8e vfus fori facis de- 

t monftcaoc* Sed quancum cemporis fpaciu 
ctigemaSfVt facec agticulcur;, vc legis vtaCti' 
bcneficiof 8e definicdutn eft hoc ex Bart. do> 
ftcioa iapcocKnio DigeftoHimi vbi nos do- 
cct, nomint Tctbtlit i vdexirno tftfttpi»el« 
tationem accipere , coi confentic Abb. inc. 
i«4oiadicOi-| ibidem R ipa Ot^tf ifit ta- 
netfi aliqai reclaneor apud BMttMnBCum 
in traft.de mtrcatBra. §.x.diceces, mcrcato- 
rero non dici ex vnico a&o*camen io prarfen- 
tfacom agricoljun dici» qai iiMMlagrjcuicu- 
ram execceaCilegisnoitovetbtlpcMriieoft- 

^ Ecanc. Igitur, velex primoanno quoquis 
agricolcaram exerccac, diceturagricola>ac- 
qnedcsnceps,donecab hocopeceieabicga- 
tiericnam fi agriculcuramdeferat, iam non 
diicecar agricola» nifi pofteal nicrns ad curis ce 
^tt operam ,ex his qox cradantocia bdcfer* 
torem,&cI.quiexcuuias. fF. derc rai1i1ari,8e 
quxlacd cradan|Felin« inprooBmioGrcgor. 

4 nu.4i.*bb*ftRip^.c*t.oeittdlc«adiia«Oe 
co auccm minus labdro, vcrum agricolafic 
cciamaccifex,putA>fAbecfecrariai»aucligna- 
tioitditcodnmeftconiianihtlominus Icgis 
^beodiciopoffe» fimul agricnlcarc dec 
operam;quoniam hocopus agricul(urxc6- 
inngi cum alcero officio refti poccfc, 8c quS'» 
doaue vna perfona duarum vicem fufcine^ 
gtor.inc.exIiceriSjde probacion. vecb. Vices 
d uorum. Sed pone , quempiam pec pacciar 
rinmcolomnn cxecMre agTicultaiaoitaoel 
legis dabimus beneficinm i Efc auceni pat- 
$ tiacia8co(onus,quicum dcmiioohuftusdi* 
ndic pro- pa£ka.portione. I* fi mcreei. $. ylu 
tnaior. S. iocaci. Ecnofcrs legis verba mini- 
fnc iUi conueniunciaic«nfratl.oe qae poc Ibt 
pcrronasiOporftiCtitdet.yfamilit Itbra- 
ren . Patciarius aucem oolonositeque efc fa- 
mnlus t neq ide familia dici poterr,tuxta cexc. 
in Upco oancialio.$.fin.flF.de verb.ngnif.lcL 
r.$. £a«ilia*£dtpilblicanis, & vcaigalibat» 
Guiautem non eooueniunt vetba kgis,nc- 

3uc illiuc Gonueniidefinitio.l.4.$«tocies.ft 
edamno infiBao,Deciuseon£5ps.a«t.Pai- 
ciarius icaq; colonus beneficio legisvtetnti 
§. doiBiattsqtialocaiut|OOBvcctux» Moli^i^ 



tucminusdicecuragcicolaiqtti cddtifics-bdft 
hus 8eacireoribus,a(^roscoIit ; quod auci (ex 
pcohibec, ocboucs , & czceca rei tafticc iti^ 
ilramcncacapiancurlci eiufannexccutionie 

7 iam vctcri iurc ftatuium erat in 1. fignorum 
cum Auth-iilic pofiM.C.quz res pign. obhw 
gari polTanttflr^ l.5;cir.c7.lib.c^RcCllpilaci 
aeinl.i8.tit. ij.lib.S. ciufdcm voluminis, 
quacum argumicum laci cxpcndic RcbuiS^ 
de licetis obligacori js, arcic. iJ^or,tw£tnttm 
quoque non pauca ad illarum intelligentj^ 
attiilitnu$Hb.c.rcf.quot.c.fi.5.p.§.i3.n.i6. 

8 6cn. Pcoin iilinc pccerc poteris quz ad hac 
t locam attiocnc. Mad c a mcn ooadttqoeiiik 

primum ifta pragmatica fanxit ,ne executio 
- fieti vakatfOeq; in aruOineq; in regcte;eft.?u 
cem tmttm»ager amcos, lcd noodom lemiiia 
tus , vulgo baruecho dicitur, verbum i Latti 
nononroulcumdiffeociSs. Segesaucemcd* 
melBsqtta adhttc extttio bctba» id«ft » fru- 
mcntum nondum ab agricolademeflum » vc 
docec Vatrodere tuftJib.i.cap.s.9. Fcoinde 
$ quxti fubindc (bler, an noftca ptagmadca ve 
tatfe videtcur , nc in ftamcoio iam deindfo 
ficriexecucio valeac.Erquanquam h^pra^ 
matica fauocc digna nc,vc quz in agricolacit 
fauoremlatafit ,8e proindcmagis liccxcecH 
denda , quam ccftringenda , i uxta vulgarem 
reguIam,odiareftrii%i,& fauores conuenic 
tmpliaciiadlincmtfM fiNlec,haias legts ptq 
hibicionem non exccndi ad fVumentum iam 
coUefturo, fcdio eo executionemccddficra 
pofie* Eceoim oeq; ex legis vcrbis; neqoa 
' cxilliusfcncencia aiiuddicipoiTcviJccur:n£ 
quodad verbaaciinec,lcx caotum loquicuc 
defcumento qnodtdhoc cxcat tn hetba ». fd 
cQ, nondum demcflb. Sentenciam auccm, 
feu legis mentem fi fpedes, non cft vetifl nrii- 
]e,quodfiid legislacoc voluifl[iec,non cxpref- 
fifictideficieocibnt igicurlega vcrbisac fcn- 
cenria,non debemus le^em ampliare,qua- 
CumuiS fic fauore digna. I.fcirc.$. aliud flF.ds 
excnfiu.cur.l.aftio.ff. de aftto. ft. denegocijf 
gcftis.Bald.in l.zdcm. C. dciocato. Nequt 
te rooucac,quod poftremo capicc lex raaxit< 
oetgricofis aQfenitorfiramScom tn vfiirbd- 
]i,autalias ob caufas: nam diuetfaixseft, vc 
peciiepacec. Cztera qua; hoc capicc conci- 
neotnr, pltntrnoc, proindead iecundum ca 
pitolomaccingamac. Si ctmco tlittdpci^ 
animaduerceTO,huiuscapitis primidefinicio 
nem forciri cciamlocumiodcbitodcfccndc. 
ticxdclido» vcomiUtea ilUus vrtbissPor 
dcudadeuida porcarta exccutoria.denocra 
qualquiec manera: quz laciftima quide func 
8cltC&accipicada.IUodquoqne,tnreaqoaa 
hincabeam,admonendum erir^cciamfi agri- 
colarfoatcruabouciaucociac,& cKteracci 

cuaica 
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foftieK inllrunieiia 

nomiacc adcxccucioncm ,aclhuciaeis eze- 
cutionem ficcinon poifc: quunehuicpriui. 
J^orenimdaripolfic, lexipfa cauec, veluti 
Ci5*videre poccris. Quinfecuodufli Teccfa 
iara idem recipiedum rore,rcripcum reliquic 
Gailleim.Bened.ia c.llayauuciu^ recb.vx<> 
PBB f OBfll* f09m 

[ l r M M ^ ]IZ V 30» 

f flem»i$ifiocapiu,quimdei$BK9eierimfih 

l Xtgm ifi ad CMfam fyndicatMtfirlSaent & 

fiterit eius conieniM rario» , 
[f legit iHius non commitHonriienctmiSiim» 

rit qnem efe a^ncoUm. 
I 'Pragmdticit prmikgium non extiditur «dfideinf' 

fbrem agncoiM* 
I ^gricnla qui rcljtjnir J carcere propter huius 
I lefispriHiUgmm, nou tenetur fatifiare de iudi' 

0nfineii4»,f0H ermfitOum tempas primle- 

gijt&num.S. 
f f(«M(ii Md fMUtn^mem ^gjrieeld ieketfiMefi' 

deinfleee rekuH. 
I .Agricolapotefi imponi refiRmapparUeei ^wm 

tempore prohibitocipere vdentC. 
|[ sApicola ijut ininSli captus ejl, d dehito Uberatur 

ex ttoflraUgesiiMtHttimfmedlti» fheeeeeh' 

fcientia . 

lO Dtbitum quando ex deliSo defcendatt remiffiui* 
^ ^^gMit^premifitiarefideiulloresproobfenmm 

tionecoutra&HStfitmieientiid«eil^/Sf' 

te^marferari» 

CAPITVLVM II. 

Qye Ui perfoHoe i» lee ^hesUHreieretim 
pnedan Jer prefos por deuda atguna , que no 
^Ucienia de dtUtOtCn lot mefes ie Ixd io ,y los ftgng^ 
tesjHifiafin de Dixiembre . Queel iuc cxecn- 
tee fmeeeerauiniae, ajjtalo difputHo en tl etpi- 
tti». i.comoen eHe, fea fufpenfo de officio por rn 
aao^daecreedor qnelo pidierefar elmifmocafo 
ajaptriiioy pierial4imiti,y«lekteier ipetie 
libreidla. 

i Nocabilis cft aaccm hzc lcx, nam antea 
■onica plcni caatom «aca fed taitdm >tc 

menflbuslaniof&ldlio» 8e Augaftoiudices 
ocdinacijnonviGcarent oppida fuciucildi« 
Aionis,vt tubecurinL41.cic.tf.lib. 3. Reco- 
s pii* QsjHnl^m.ftad caufam fyndicacnt 
pcriincre putaucrim . caura eaim legis ea 
ibitft ne co cemporc ruAici i fru&aum coUc- 
MMCaiiocarentar t qoam quideoitttion^ 
tElBcaiilii fyadicataa locon (oRiri ccRoin 



cft:8r ^lan^lilfienenflbittibcempeftiaaeft 
Tiflcacio ac r7ndicaclo,pR>pt«fci quod tufti.* 
ci rei frumentaria; ftudie occapari,muItis in 
commodis afficiantu r • Huius autem nous 
legis poenam locum ibcciti pocanccim , quS» 
dopalam eft>reu nocorium,reumdebendt 
cfleagricolam . Cxtetum fi non fit notoriat 
agricoIa,tm p u nc i n carccMm detrudi poteft' 
donecdoceae fc efle agricolam:|pofteaTer6 

2aam id docucrit,incipiet pcena comprcbd-' 
ere iudiecm,8e creditorem , qui fliom inini 
ft^,8£ contra legis placita in carccre detinuc- 
rnnc. Caiusreiptaeftacmiliiiocupleciffimia 
argnmcntam.l.exqtiacanquc. fF. liquisiii 
ius vocaeus.non icrit : &quz illiccommen- 
tancnr AccurrBarc.&refiquiClaffici,Socin. 
qnoqae rcguta49.& $o.Sed an fidciuiiorein 
agricoUe quiipre agricolanon fir',dicemuf 
boc pofTepriuilegio vci; Et magls placer>d6^ 
negandumeicflehoc beneficium: quiapec» 
Ibnale boceft prinilcgiam « & ad perfonani 
fidciuHbris non excendi dcbct , cx reg.iniib 
in l.exceptiones,nu.7.tf.de exceptionib.6B !• ' 
I . C dc iiddofror. minoTis • Scd illnd rago 
dicas cnihi,3n quando agricota ita rdaxatntf 
icarcere, tencatariatirdarede iudiciofifiC^ 
do, id eft, ceditomm k ai catcoC poft huiot 
legisinfticutum ? Videturenim|rstioidpo-' 
ftulare,przrertim qusndoagricola extrafuu 
fuitcaptus tertirorium*. £t putaucrim quiC 
piam,latirdareeam debcre. ex his quz afFere 
Roder. Suar. ttt.de tos empla2imicnt»s.§. 
▼Itetius, n.ls.£ceodc quoque pcicinccquod 
iuccftatacomcftjcum Prioccpsooocedicali- 
cuimoratoriam prTrcr)ptionem,reum fatii-; 
daredebere, vteftdefinitum ia l.vniuetras» 
Cde pcccibas Impcrator i olfieieodis.Sed mi 
hi conctatia artidec rententia,ciim par fit io- ' 
ccr omnes fcri ptores fentenciaj qnando qnis- 
iniaftifaiccaptus ^Bnge extia tecritoiinm)' 
cfte libec^ 8e fine fideiuflbre relaxandum , ac 
perinde,vt fiSto captus fuit,'ira fado relaxa^ 
dus fitifie Bald.& laroa,& ccliquiinl.fi.ff.4a 
inii(dift.omn. iud. SeinkplniqoCiftdcln 
ius vocan.Anc.Gom.in comm.tom. c. de 
captura,a.4. Neq; nos deterrcre debet defi- 
nitio illius legis vniuerfas, & qu; afferc Suar. 
locofuperiori , nam diucrfa in rpccieloqaii- 
tuc,fciltc^c quaado quts ialli captus luir« 
acq; cx benignitatcadccfDiMi idaiaitot: ac 
nosIoquimur,quando quis iniuftd captus 
fuic,& aduer fus legis prohibiciooi , 
naeciam adiedaid vecaci qaapropArmttt 
omniaeft in priftloam leftitoeiidas liberca- 
tem,vcfuperiores Cradantaucocesde capco . 
cxttateciicotium, & Bofius quoque in praxi 
criminatit§>decaptara,na.M-Qi->od aateo» 

de agocola diain uf 9 lc di aooiii dicen d u m 
» 
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tftfVt fcilicet ob dcbilum ciuitecaptiit , (iof 
fatirdationcfic rcljxandustquarquidt-a) fcn- 
tffniiA rcrum vdlicati maxiqie conrentauc^ 
fft^alioqui forctt vc aericola,vel nobtli» fiiUv 
iullore non rcpcrto, luonrpi fxpius priuilc- 
gio fraudareQtur»ac lcgis fauore, qm fouen- 

$ (iusmagise(t,quiracoardandiil* Sed,<ctl^ 
}od puto Doabfutdc dici polTe, impune po^?. 
iieagricoIa,qui temporc prohibitocapitur, 
tcfilUre apparatofi cootra legem capieoti» 
esfenteocia Baldiin 1. plerique. fiF»deiniuS: 
Toctodo. Cauetur lUa lege, vc indomofu^ 
prodebito pccuoiariocapi qut$ aoopoiliu 
Adijcit igicur iQCerpr«taiulo 9al4Q9fi-a|pfa« 
ricor contratium fccerit, poffe ei impune re->. 
fifti,esl< probibitum. Q. 4eivre^firc),;Ul>.u« 
Baldoanteai fab(cripfic<eiUicIaCi«*^6r-i 
go,3c idcm proMdumcIlinagricoIa iniufcc 
MptO)Cuin dc locato ad cempud, UgitiniMai 
ficiaiure argumencum,vtnMiia oftendit 
laCtn t»vinum,n.i.flF. Ci ccrtum petatur. £x 
eoautemquodlexait: Y cl labrador quedc 

f libfedcUa>diceodumcft, ctiam iaforo(Qo>^ 
fticaciVf «gricota qui ininfu capfiia fnir f li« 
berum remanere k dcbito; qooniamfocna 
impooitur ipfo tore, & execucionc non ii^i* 
gct,ciim con(irtacio priDationrtqnocafotS- 
teotia cft rcriptorum, pcenam babcrclocnm 
in foco coorcieotix , v« ioteUigcfc liccc ex, 
B«l*in «de bis qo« noraotnr infainfa«at- 
qtttcaManuel Roder. Francifcano in qux- 

10 itionibus cegularibu,qu«f{.d. artic. i6. lceai 
quodtas fixcipiendo ait : Quenodecienda 
dcdciitOt it lcire velis .quandodebicum io. 
celUgendum (itdercendereex dclido.confu- 
lico iarooeoi in l.plerique.tf.de in ius vocan- 
do»& noftraici inl.da. Tauri , & Socin. leg* 

11 a;9<Duefinas.reg.tf.8: 3 it.Quibusaddito, 
quod fi nobilis piouiiiitdatehdciullorespro 
obfctoatiooe coocraftns • tt non dcdcrir,de« 
|iquic,& potericincarceredetrudi,vc(crip5c 
Snac.ttc^df M cotplauaiieotos. $, T^eriur, 
tt,d.Simdke»iticni^8i mftioM noo pocietnr 
lioccafiilcgiapdnilcgio. 

$ r ti H U 7(^J y 



ftHp9He pTdiij m ipftui fruBtbus pomr«$fiait 
tjHibHsUbttcreditorfhiuamtmribHt. 

» Jn prxdio tmpbjteiiHt^ imrimu dmfH iamiij 
pr^fertur CMtris creditoubuf. 

I CUricus hornt fruQus faibeHtfiiift non lubftfri-' 
tul^jmm hpotbec4 • rri<ni 1« ifps 0ni&im, 
me bukt leiii btmjmimiiitmp fMMMHA» 
§gMiiif^9[fwit% 



(lMtxorhkmiimt9KmuA»ttM n»»4ilbmt 

\n confequcntiam. 
<^ Fru£iui4m appelUtioHepenftonts proprii noH com- 

pr*heH4lmw*fedUtowsod0, < • 

$ QAHitUyVt- Cleficus infrndibMS fni beHtficij om- 
tiibiu fredttoribuf-frdferatur p*o pei^oitefihi 
friiiewd*',. 

7 Colonus non fit dominus fruClu^m qui pro penfi^ 
ne ftgnoti datifMtt,mfi de dmiai volusuue iU 
loscoUiintK. ^ .'. - 

S impH^tmtitreommunif opinkJSeeMiHm, tMomim 
itr>n fjcere fruffusfuot nifi, mtnedem fiketit 
aut hibisafiifides depretio. 

^ U pm e4 emi emtHfimmmiktm < 

munem fulcitur, 

10 ^abitafidede pretio wtertedef colojtuf /«cif Jiw{ 

/rnflarr ^uneoOegetu» 

11 fftifiHtpeadeutes elominifuadifvnt;acoloaiscol* 

U^i,e^ i folofrparati , ipfius (oloo^/unt ^aifi 
tleemmtseos pi^non Ttferuarerit , tiMe enimtkif 
winifunt ^nifietlmattUln ditdmiaiviMi- 

tecollegerit. 

I a ClvitHs iocans fruSus fiii beneficiit vt ia ilUs om* 

Uibiupraferatur, debetUUtfiiupefftMV acoif- 
nr pro penfione rcf Tuare . 

I I freiltus pecumam, v: cx ea merx emaiwr , fi mer^ 

eomparatapropecHiiiaobtigetweredm iUtak 
in re empt.io}iinibus prsfeitur. 

14 VenditoT in revenduaonuibiu frtefertnftfiiXH 

fibi pigoori refemmaL 

15 ty^gricoiatumpragmaticanon tantumproceditim 

fruQibus pendeutibitt ,fed etiom iitftuSAaf 4 
folofeperatis» \ 

CAPITVtVM Ul. 

QVeeHlosfrutosdelastimmfean preferHn 
los fenores dellas por fu renra a tados lot atre 
edorcStde qualquier calidad que ftan. Huius capi- 
CttliconcioGofani <|«intnotabilis eft.qoi. 
UJScniRi vctcri i.:r; caiirum cflctjfru^lus nai 
tos in fuodolocato, vclca)phyicuticu,oWir, 
gacos rtfi»raciti domino pto canone, vel 
lione.l.in pr»dii$>tf. inquibuscjufisptgnua 
taciidcontrahatur.l.iiiniege. S.coloau8. tf. 
t locati, quinde|initumfit,colonoveadeore 
frii(5t us, Jom in uni tantuodem otferente prx- 
fcrcndum cdc.vr ccrncrecft apudlal. in l.fi» 
0.1 1. C.deiurccmphytcut. & Grcgor. U 
5f .Ci|.f .p.S'ghi*C;terum,3n hzc hypoche- 
ca potiorciTctinrcrionbus colonicrcditori- 
bus, deiioicum noo erat, oec lege , nec ioccr' 
prctumfenccnria ,in quo ilioromoegligen., 
Ctain»(eu focordijm non poiTum non magno 
pere incufare> qui tem tam alQduam , flc.fre* 
queotemtradarc fuperiederinr. Magnifiu 
ci3<la efr , tgtiur hsc noftra lcx hoc cxpieifiaa 
dcfioic^^ piocttiiisdecifioneod oicdkocritei 

facic 
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l^dtquod lurirconfultuis traditin lcg. inter- 
diim , & Icg.iequcnti. ft". qui poiiotes in pi- 
gaoce babeaatur»& lcg. licct, eodem titul.0c 
qdodhabetur Hi l.i.Cod. fi pcopter publicat 
penfiiationcs , libr. ii. Bc quje afFcrc Ripa 
in leg. priuilegi.dE.(lepriuikg.acditorum<fic 
Couacrouias.rib.i.variarain.cap.7.naiD.«> 
i Qaibnsilludaddico.in prxJioeniph^ceuci- 
co(nam in locaco nihil eft dubij) domiauoi 
dire£kidominij ptcfcrti cxtcris omnibuscro 
ditoribus ipria8efflphycettt;,neq;nuUacau<- 
fa potclUlTf; pofior,aucniagi$ antiqua,quS 
doininij.J.cu<ini.tf.Qni poi.in pign.hab.tra- 
dicBda.iii«atli.8enae afle. C.dcdonac.an- 
tc nupt. & nos diximus fupr.diif.5 8» S. a. Ex 
hisaaumde6oiri potcli quxltio Ula, dequa 
mealiqoandoooataltttm BulTerecordori an 
f Ckricus qui fui Sacerdocij , Teu bcncflci j) vc 
TUlgd' rocant)(iediCos locauit, poae,tn trien- 
oiumprocerca metcedeiotinecatarqaeaa- 
ni fbluenda , fic prarfcrcndus in fruaibos ip- 
fius bencficij ccceris condudoris credicori- 
bus,qui potiores runttemt)ore?atq'aeitlani 
bracferendum noneA(,mulcaoccurrunt, ve- 
lutilludquod magno confenfu probatur i 
11ofttis,cum quis habica fide pretij rcm vcn- 
didic«non efle pociore in rc i pfa vendica prio 
fibasipfinscmptoris creditoribus , vt coflac 
cxlafooeio lcg.creditor.tf.ii cert.pcratur, 6c 
Kipa in d.i.pnuilegta,na.3 i,tc 95. S. depci. 
uilcgijs crcditorum,& Couarr.d.c.yj.nu. a. 
lidemqueDo^tes tudunc.quamuisiliata 
indomo, fioc taciti obligata pro pcnlioot 
domuSjdominum tamcn non ede przfcren- 
dum creditoribus condudoris ,qui antetio- 
lem habeant hypothecatti>ttamoctftBart* 
loUnterdum.fl.quipotiores in pignorc hap. 
beantuT,& laf.in I. item quia. ff.de paft.nu. 
I ) .flc ali) apud lofeph Ludouic.decif.84.nu. 
4 4.NequcpoceiiC Clericus huius legis bene- 
ficiovci.cuminagriculturifauorem lataGt 
Jcx; flc ideb ad alios cafus trahenda non e(i, 
iasca iaris tegnUm. Qufeiinte commani 
exocbitant , ad confcqncciam trahenda non 
]nDt,8c in fimili fpecie fcribit Bald.in l.ardem 
Cde locato, ▼comittam,/ra6hiam appella* 
f tiooepefiones proprii non contineri , fcd la- 
to modo.l.Tfura pecunix.if.de verbo. lignif. 
l.mcicedes.ff.de pecit. hsredita. Egoinacius 
in S.fi quis k noodomino.i nftic.de rcrum dt 
nif.Sedquamcautionem.fcu, (imauisjcautc 
^ lamdabimus Clenco,vtcredicoribus priori- 
* baspc|feracut?Ec vidccor mihi huic rei con- 
fulciirimi proLiidcrii lurifcofulto in I. fifcc- 
vnscommun .s.§.locaui. S> de fucc. Locaui, 
Inqalc ImiktmMtw^fmiamt&vtMSolet, 
tomtenit , vt fruciKs ob mercedem mihi pigmri ef- 
fmifieueH 4(port4iurit ,fititi teeu «^ege^ 



«71 

oAendic Igicnr Inrifconfaleut , hScautelam 

anciquicus comuniter vfnrpari folitam effe, 
vtdommusFundifecuius cirec propenfiooc 
adoecfos carteroteSdoOocis cceditores . Hpc 
j aocem ideo efl , quia cum creditor pignorts 
btbeac pofleflionem j oam debitocqui pigoo 
li dcdie^ad vfocapionf cancdni pondecf qaS* 
Com vero ad reliquas omnescaufas pcrtinet, 
CcedicorpoiOdet.l. I. <hpec (etuum.ff.deaco 
qair.pofl'efl'.I.qui ferui oomine. ff.dtvloci* 
pione pro emptore;indefic> vccolonusnoo 
fiac dofflinus fruduum , qui ob penflonem 
pignott dati funt, nifldemum de voluntate 
domini eos colligat,vt aperti lurifconfultui 
oftendit in illa I. n frruus.^.Iocaui. fF.de fur- 

8 tis.£xquotcxtu(vc lilud loterimacUnoncsl) 
▼ideroc mjhi dicCdum , veiaro 000 efl^e com- 
inuncm illam npinioncm Accur(ij , & BarC. 
in d.$.locaui,dicentium,colpoum non face- 
re ftaftat fuos, nifi mercedC (bloecic, aoc ha<- 
bitafitfidcsdeprctio; quam commun6eirc 
aflcric Lafiatte dc decim.cap. 1 9 .n.^a. Coo- 
tttclam tnlm cfiuincicur ex illo f» locaai; ni 
fifrudus nou cHiccrcnrurcolonieoscoliiog. 
tis,fediocarociscllent,fru(ira locator in fpe- 
c.e lutifconfuttiillos fibi pignori efle caue- 
Rttcto lacefna pi^nt non cadac. I» ocq ue 

9 pignus.ff.deregul. luris. Qoo atgumentoi 
c6muoiopinionedirccl]lc,& merico Valafc. 
J,ofitaous de iureemphyc.q.ao.o.i5.Variil 
fimaq; mihi illius videtucopinio,tiim cx illo 
§.locaai,tumquiailatimac dominus loca- 
oicpccdlum, padus mcrcedem in diem , eo 
ipfo,nifi pignori fru&us referujucric, vide- 
cur fidem babuiflie de ptetio , feu de mercede 
ioxta glofllio $. vMicn»iaftic«demDm dioif* 
verb.Fidcm emptotis.quam communem te 
ftacut Eabian.de Montc de emptiooeA veo- 
dic.q.5.princip. n. jy. 8c probatorapadnoo 

10 io I.;6. tit.a 8. p. ; . Cxcctum, quaodo domi- 
nus habecfidcmdenieTcede, &ipfiinterpre 
tcs faceocur, colonum frudus quos coltege- 
nc fuot fimne» proiodt loo mec gladio incee» 

11 pretcs iugulaottur» Sicigicurhabcco; Fro- 
ftus dum peodtiMesio fuodo fuoc , non fune 
coloaiylbadominii quiapars fundifuo^ fo-; 
loquc ceduntrpoftquam veroi colono colle- 
&i fuatfColoai fiunc.$.ts vcto.infticut.de te- 
mm dtnirj.ftaaa8 ptnd€ces. ff.de cerooi di- 
uif.l.quiin plurcs.§.quiinc(rem.ff. locati.L 
qoi fdt.tf.de vfutis, nifi domious eos pi&oo- 
Ki fibi cdecaauerit , quia cnnc domini faoc» 
cciaaicoUe(Sti,aifidevoliiucedomini colo- 
nus cos collegerit,vtexpooitttr m itlal.fi fer- 

la ttU!icommunis.$.locaoi.ff.defartis.Etidc6 
vtilis eft iltocaucio, vc Ckricus redicotlodta 
benefici j, pignori eos fibi refcruet; oam raoc 
pucfeicidcbeccoadu^iis ciedicocibus cdS 
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•aterionbus.ex (^- §!ocaui:quia,vtantea dL | 
xi(nut,domious cccetis omaibus creditori» 
bos pr«€ertur « F^cic ctian pro hac renten^ 
litLli€et.C*qui pocioresio pigiiocehabeaQ« 
tur,vbi exdefiDitunn,qui pecuniam credidir, 
vcotcamcrxematur,n mcrz comparands 
tMfHd^m pigooti obligetur , potiorem t(i9 
(«terisemptoris crcditoribus t id quodtra* 
dtt Barcio I, ioccrdttm}|f.qui potiores io pi« 
go* babcaofor»At alij tpod Concblibi i.ft* 
riar.c.7.n.i.MuIt6igiturmagisprxrcrride> 
bctClcricus locatoc in redditibus quoaipiQ 
looftoir» qoaodocot flbi pignorl fCRfOtait» 
Eshis,& illud coQrequenseft|Vcdicamos« 
quodcommuniter traditur,venditotem nd 
cffe prarfercodum iore vcnditacctcrisemp» 
loris crcditoribos antecioribnt(«t pauld ao» 
t<i^diximusjceflare,quando venditor pigno* 
f i rem venditam Rbi rereruauit.Si enim exe* I 
plum,8c fentetiam illius legis reqQafil»«llo4 
diccrc haudquimusi& idsitirevidcturquo- 

3ue gio(.in Kquod fi quis,tf.de prioilegijscra a 
ilofDin*8t wId»NoDcll.dedoceiCo.p.pria- 
cipalin. j.&Ncgunantiusdepignorib.^.p. ] 
pciocipali n. 3 3 .& alij apud Gutierr*pca&ic» 
qocftJib.3.q.98.nu.S. Q^odrogoaiddatad 4 
ca quziam pridem diximuslib.i. reruquot» 
l| c.B. Hxruperiotibuscciamiotelligesihuius 
Regiz legis dcfinicionem non (bli^m admic* 
ccndam elTe in frudibus qui funt in fundp 
pendences , de quo dubitatio nulia eft , cum 
domini(int(vcdiximusj redetiameftlexia. 
ceiligendade iam petccpfitAooiooo»com do 
bcac lex femper in cnfu magis dubio, & diffi« 
oill intcliigi.l.quod Ubco.^dcCaib»cdid« 
|»i«0> ad loaaicipalea»* 



% »^^||if^.ty"Jff^i!^yw^'cgr<oi iMiut cidfi 



CAPITVLVM IIII, I 

QVelosdkbos labTadores por nitiguva deuda 
que deu^n fued^n renimiar fu fucro , i>i /o- 
«•eifii/eaolm./EM fiun d CmtgUtrraiUng» 
tntu cercano,y en los lugares extmidor ,tl dela ta- 
he:^deU inrtfiiuioB dottdefeeximierc». Agituf 
io hoc capite de finri fcouotiatboccuiQs ac- % 
gumencum quonialn late prorecuti (umos 
hb.a.rerum quotid. c. ii. i.p. $.1. & (acis eft 
cxpoficum in pragmatica quadam fanftionc 
de eareeipteffimedica Madriti)sComicijt» 
eacft lexio.tit.ii.ltb.4. Rccop. hicnnn rc- 
pcMm» mci fi^uidc io^coi^ iismpcc fuic, t^u^ 



fcmcl tra(5Jauimiis,amplius non rfprt^re.lj. 
lud {aotMm admotiuero, quauis tuilicus.i'ca 
agricolaioxtaiioiat legitdefiaitionem pro- 
pciorenuntiauericforo, fcquc fi l aiiilti; iu» 
rifdi^ioni Regij corredoris , qui proxmia 
affidetciuitati , adhucapud Regiu carccao- 
fero conueniri noo po(re,nifi illicrcperiacnrj 
id cft,in iurtfdidione Kcgij cnrrc(5tr)ris,ex c. 
&omana.$.concrahences,de furo coooi^aa <S, 
flelcxillaMadficiitQoaiiti)s edita iffit.lay 
pcrque Jectarat.-in qua reaiiquaado peccati 
* idi a Regt js (xiicedocibas , aiicoam iuciliib 
Aioocfli ioiofii iopadcocibot » 

f V a JA ^ iil V 



t4picoldUntumfideiubere nonpojfunt prodami»^ 
ms^qid autem yafiaUi,qui nonfiuH^jnnfa^ 
benepoffuntfideiuffores exiSlere . 

FaffaUonMpro rlmmit obligfuio me» ^dSrt , if* 

^gTicoUrmpro imk&fiA0kmNmtm im 

fimatavmiMeji» 
fi4ei>il}iopnip$iii$rmtm9fhmmvJet* 

CAPITVLVMV, 

QyetuMttltMmiSMfe pu dMp Uif tr 
como pvincipaktjnicomo fiadoref en foMor 
debs fehoret de los lugaret ,en cuya iuridicion vi- 
OWnm* TlKC feannuUas lasefcnturas (jueencom 
$Mrio dt lo antenido en eHe capitulcy de lodot ht 
dtmatenfauor de ios dUhos Ubradores ar^ ex- 
freQaiat oiorgnrtn,fin uaiafgo de iiuaiep^nier rw^ 
nunciationes /)»» dello hfzicren,nilosefcTiunitot di 
lugtraqueaMletUosfeotorguenffoptmt qnepier» 
danfus o§%cios,ynopuedan vfnrwkU d^ktdkaj 
edcUnte. 

Confultiffim^ hxc leslacaeft«quampla« 
f imiscnim rerom expcrtmeotiacoaipeftuai 
cfi»va0altosob (ideiaffioncsqDatpca docni» 
nis fccere , pcrditum ijde, (blumque vertiiTe. 
Mcmioiirc tamen debemus,hocbenc(icium 
non ad omnes va^Talk» dominoroM pefCiQe* 
re,fcd folummodd ad agricotas.qoorum ^ra 
cia lex hec laca ei(. Quod ad rcliqBOfi vaflaU 
Im actiocf»q«i agricoloooo root» fidcivffio 
tenebittnam cxorbicansi iurc bcnc(icium, 
ad confcqucniiaoi ooocft crahcndum» vc cll 
regala coDfiicucoai • Nifi modd probatooi 
nc,dominoru metu va^Tallot obligatos fuifiie 
iuxta gloiT.io regul.quod lacenrcr, de r^atis 
iur.in Decrecalib.le lo La* (.quzonerandat* 
|f.qaaium recum i&io oon decur t quaroio 
rencentiam laccdircutiunt Boeri. dccif.too. 
(i^^uabMsicaucntibusiec Adli^. decu. a^tf. 

Gttillel. 
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GmVclin.Bened. inc. Raynunt.verb.Doas 
lubcos,n. a^a. Acquecz noftrisluculenter 
Saar. alleg. >4.& Burgus de Paz conf. ).n.5 4 
ItMolin.dc primog.lib.z.c- 3>8eCouarr.ia 
I reg.malz tidet podcfror.i.p. $.4. QuidvCTd 
agricola iureiurando fideiuiferic pro domi 1 
WMiifiMcricliMiiffiof Bcfaa^ fi ciailia m 
ta fpedes , iuramito non confirmabicur fide^ 
iufiotvceftdftfioicuoiin USiqaispco to»& 
defideiiiflaribtti. OeNidoi ioci ^tifiat 
^qutbin obtcmperandumefl)defioiuncdi- 
trarium, ftatueado, vtomnciuramecumnd 
inetn,oon vi,non doJo pr«ftitti, flt quod noa 
vcfgacindir(>ettdiwiiftlucisccecnK, neque 
ficin pt:eiudiciam tercij, vel contcabonos 
siores,oinnin6 fecuandum (tt,habetur in c» 
Cancoaciagaridetoreior. & io c lic^t mu* 
lieres,eod.tit.lib. 6. atquein c.quamuis pa« 
dam,depad. eodem iibr.Siceciam ccG lute 
proh^*com 6e , «c fideio04iccs dotioin dcii* 
tur.vtin Rubrica luUiniani Codtcis habe<p 
tur. Atumeo fi inreiuraodo foeric vaUau 
fidciodiQi ▼alebir.iecfidoai Abb.iiid. 
conciagar,n. 3 commuoem teftatur Ca> 
peHus dedote,3.p.qu.i34.8t Palac.Rubi.ia 
tepet.c.pet veftras,ootabil.s .n. 10. Couarr* 
•iMiqiieiiicaj».qaamais|iiiidum,».p.S.a«ad • 
niMni* Ment6igicurlegenoftra,8caliisan- 
teaUHi,iiiipofiu pocnaeft tabelliooibus, vc 
obhaiufmodi iniaaigcoMqocreAUKi^MQ* 
suh— fg cciBMfi in r, 

g jtpkcUqMS panat incHrrant,fi contra fomm 

■ Imm kgit e^cutm pifiorM m exerttcrM * 
% 7iflfpoteBfusinXf{Msfi»tufriimtntmmeretCf 

fMlfar fiiiaikBt» vH vfWicw fiit 

fwadnv» 

CAriTVtVM, VI* 

QFe cd UhrUvrqtu ln^o cu4b»ia k (•feclMt 
<<«Ma^liaiv«bwimOrperiaffiM(MiM 

demotramanaa, ptob^reUcanudadde pMqnt I 
baeogiiOtyporeUa p*Teciere,qiu fuere delo qite 
bament^er para pagar rfir^wox a la 7glefta,y ti- 
tcu^dfefior, yparafhtfementerasy altmentarfu 
eafa,h^a la cofecha ftgmeaUt Ufokra algo,le dela % 
iiJitcialicencta para que pnedapaitadtar lamitad 
4rilo, al precio qtie le tajfare , eoa «(giNM ^MMWni | 
moderaia-Aaqnalvalga por tl tiempo fne le pare- 
wrequebtiile par* acabar de patiadsae la dkita 
ilnt»itftielt^a*r^ft kimmt iwwfaiictr»» 4 
4loref que (juieran paHadea)r,la iisHiciaUt reparta 
dnmfQen^aeioim^k^p^m^iflfMm % 



ymhrts 00 comfraitiu ttmat it^rettHgtp^ 
rtpanadearjo pena qaeineurran en Us penas pue- 
fias contra Us qne compran trigopata reuendtr^ 
f miandtt enfnfntrxa ^mUn» hitimtUtl^ 
qneproljilienelpanadear . 

Noaeabadege prohibitam e^Teagtico* 
lit iiiiQ0ii iudicis etiam ex proptio femiaiai 
cxercere officium piftorum ( quos vulg6 Pa- 
nadeiof appeUamas^Siidigicar fineiudicia 
c«pialfaeeniir,dabaQtpQeoas IcgibusRegijs 
inpofitas ijs qui pluris vendont frumCtum 
tntim Re^ia eft caxacione definicii , bz fnnt 
Iex5*6e 6.itcm repcimatit.a9.Ub.5. Recop. 

3uarumMgnaiicttmlati profecntus eft La- 
ou.Mexia io peculiari cradacu de ea reedi.' 
to,proindc bic oonimmorabor. llludum^ 
pcMneaodam noa daai»cK luclMcfiitiiafc 
gui acque coooi nci,verom non eflc quod tta 
dic fracct Aoto. de Cordooa, vic alioqni pct* 
cmdicaa ia tmAacn qoen hiktipSt, Gate 
deconrcicntia,qu{ft.8;.inrpeciel.tp.tit.li* 
|{b.5.&ecop.Sucoitar iUa ttte^acqois poAt 
coenMfc fminican t vt iilodpofaa w wdact 
inquic igitur Theologus iIle,non commicte- 
ceio legem eum qui frumentum in Tfas fuoa 
aaMr,& id quod habeat,vel ex Itxit reditiboi^ 
vdosfiiaculcura, diaeodac. Eccnim lutc 
lexaper^contrarium demonftrac, dumait: 
Con qne Us diclios iabradares no compren ni tomem 
jttmttt^fmd fmiHm aftftm qn t iaf arrai 
enUspenas paeflts etntralos qne comprantrign 
para tenendar. Vc interim omictam fi hoc vai* 
iramencQadmiccecemus,manifefto legifiaHi 
dem fieri,ci)m non Ht dubium in legem cd- 
micteie eamjqnil^isvetbaampl«(a«,coa» 
fca legis alcinir vdaoncan» LNon dobion» 
C.dc legibus. Fracris igicur FranaTcani fen. 
tcnciam oeque io foco fori,oe^ae in fbro po- 
H admilTan iripanaecim, reopiac qoanoit 
illam.Io.Gucierr. pnftlG4r*fbaiioQ*l9fc«* 
QiiTftiiiiH'in finet 

C^tnU.7.Z.^$» 

n/fn in^et inferiores , in qamm mrifdiQim 
ngrietU d autttiiw, vd npfnrittriknt fi^ 
timwm Mf^gclinaani vtKmm , foffint iAc 
tknim ire. 

indices infericres debent mHitts in crimiat iifr$' 

benfotadfnnm MagiSiratnm remittert» 
Timdekminikuit^pirimrtspermittcre, vtagri' 

coU i miUtibnt tfftimmtmifittmi»^ idfth 

terepofinnt* 
JfiMt^jf ^(^fc(j^ff(difl^^iwj i^Bi^B^ H(^J^^^ JB^^^ta^Jlif ^lijj^^ 

UntU» 

9tiimtvetim,fiftUBt itktttuemliket akkt^^ 
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muriadefendere» 
6 Jdaifiiriaitsftipemr*»ft§skJmo$mftcti' 

1 Qh euhartdum fcanddm miiki <«lffiWlw,fiK 

HM pamtteipmr» 
t Qjumi^Stm^mfeH TA4ii^atm»rtftStere, 

CAPITVLVM 7.8. &5>. 

QVe no compelan a ninguna perftna q fea ver- 
dadero labrador,a que di dfotcorra a lagett- 
ir« iMtitsfimitt pmura mngma genie 4t 
guerra^de a pie» ni de a cauallo , con dinero , trigo^ 
ttMSdstai otromutemmimo a^gimo,fiao foU^ 
wiif^rttUHiifitiUullUtii, itrks apofemoy ea- 
ma en fus cafas $ mefay manteles en tfue coman ,y 
ttmt amudeuciat tomofal y vinagre,y que lesgui 
fm U temdgry futeltrigo,y ceuada,y otras qtuiUf 
rfuerjemitias que cogieren,no fe les pMedattttmrd 
tmbargar para prouifion de nueftra Corte , m' n«- 
flra eafa I{ealM de nuefiras armadat , froateras, 
yffierts, niparaotra (ofaalguna, fim fatrtttm 
grande ntce$dad,y pagarMfi lo de contado a eomo 
Vidiere,con que no exctda de la tafia^exMdokt It 
Wtttffario parapagar die^^ala rglefia,ytta^ 
tas;al fcfinr de Us tierrts ,y parajusfementeras, 
yabuuntarfu eaja, kaUa ia ccjuba fyftimtj 

*: CAPITVLVM 8. 

* . 

QgtUtnmfimCbtndXUrUst d laqmfichmes, 
yotros qualefquier triUmittt niit^ias deSios 
mmBros Tf^eynos^o puedan embiar ni embien M- 
ffia^Ut t Bi otras perjonas , ni den mandamientos 
pntmmtr^o ni ttiiaia it Us dicbos Ubrado^ 
rti^iieotrosalgunosiparaprouifion defuseafas 
mipara otra eofa alguaa, aaaquefu paiandoU 
^ttttado» 

CAPiTVXVM> 
Ji9tmfiltt pntia itmmni mma UtdMtt 

Ubradorcs ningutot carrot^carrOat, nibeHiaf,fi' 
Utfiterepara nofitofenUU, i nectffidad publica,y 
tmtaees pagaadoUt primtro iecmado elalquiler 
^uepareciere iuiitaUU^kia,/igmtl$Umptai 
qfitftUtmtare* 

I TiTI*^"i>os capitolis coorulitur agcicolis, 
XXneiniiJitibus vcxentiir: prohibenMC 
etiani Magiftratus Rcc^nc ab illisinuitis 
extorqueantfiumentun^ Qux rescumpec 
ie man ifefta 6^ nec ftollniad incerpcetanda 
indigcat opera, iHud tantum traaatu digntt 
ecican inferioresiudices, videncesinruaiu- 
rirdiaioae agricolas vmri d milttibos, Tel i 
ruMrioram Magiftratuum apparitoribus, 

ft pofltatillisoboiamirej' £tquod admilites 
atdiMDlicetiiictiiiuae depcehenfis debeant 



8 



c 
% 



adfuum ctibanam feu mai^inrum militimT 
remictiiTtift i*de militibus i£.de cuilodia tco 
rum,8c l.itOideexhibendis, fictranftnitteiifc 
dis reis ; cradic BoHusde dclifl is iit.de foro 
compec. Atcamcn noa dcbcc ordinari; ludi- 
cespermittere,vtruftici, alijveciucsabiilis 
op pri mancor» fed illorum ddient proce r u ii,- 
fi mod6cnmmodipoi&nt,coerccre. 1. Q, 
de flleociari)$,iib. 1 1* 9t lilic Platca,& tradi- 
cnrin Anth.vt iudices (ine quoqoefntfragta. 
§. votajtlins,col.3 . £t hoc gcneralc c(l,vt de- 
beat ind^occurrere,opcqi ferrciiii» caioo- 
coti&inlerenr violentta. 1. fi. ff. qaod metot 
cauf3,tradirlnn.in cap.in przfentia, dcpca> 
batiooib. Abb. in c. quia Cleiici, de iure pa> 
tronati laCin l.pnefes.C.de craniadionibus. 
Qoia etiam tenetnr prittatns,d poffic,defca- 
dereeum qat iniuft^ iaioriam patitur, gtofr. 
in c>quanto,defententia excommuoicatio- 
nis,Ia(.in l.vt vim.ff.deiuflitia,8eioie,coU 
penuic. Quod antem attinctad fupecioreni 
Magiftracum,teceptum cii , vt co in faooi&- 
dopeccante^non polDtde iUoordinariosiu 
dcxcognorcerc. Extra fuum vcroofficium 
deliaqueotem, beoe poteii otdinarius lUum 
comprehendere,ac ponire, vtrdat&eft apud 
Bocrium multorum tefiimonio decif. 9. & 
apud Mataot.difpuutione apud Auen- 
dan in c.corBeft.i . p. c.i. nu. i a . His tamea 
in tebus magnopere eft neceflaria redi,& c6- 
(Vantis iudicis prudentia, vtremitacordatd 
aggrediatur,6( ptudeter gerat , nc crabrones 
itritcttnetafcaadalum ingcratin plebemtnt 
proptereuitandu fcandalum mulca colcran- 
cur,qu2ali4s oon pcrmittereatar,C3.deiu- 
re patronat.c.cum ex iainn&o» de nooi ope- 
Tlsnuntiat.rnnoc.& Abb.inccum exoi)ic]j 
de paenic.& remilf.I>ecius in c.cu ceoeamur« 
de pnebett. Alfenr.i Caftr.de l.poenal. Iib.i. 
c. tf. Deniqucqnadoliccatofficialibus, fw-u 
Magiftracibus ccfilierccoofulicorexcuni, & 
tntecpreces in d.l.prohibitum. C de iur.fifc. 
lib.io. Paridem defyndicatu. $.refiflcnci3, 
Boer.decif.170. Corfetum (ingal.verb. OHi. 
cialis,Guid.Pape q. 144.Maftin.Laudcnf.dfi 
officialttMisdominornmtCoocL }tf«ft gj» 

StumitUxUcipi(Uligare ,remifliue, 

^picoU aa iuuetur buius legii benefiao in execu' 

tione quf fit pro debito antepragmatica totra&Om 
In cafn noSira Itgis fmuranegotiadicuntur , qua 

non funt in iudicium deduQa. 
t4gricoU fmitur bencficio buiusUgU m dtbitU 

tomroBit ame ipf^m Ugem • . 

^Ut 
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T^^Ad* e» Madrid,<t mieMe dUs delmei ie T^ar» 
JL^ <jQt de mii y qumientos y nmteiitay qiM' 

Quando leges obligare incipiaar,ratis (om 
peiquecradicurabfcribencibus inc. cogno- 
isrataide conAitutionibuSt&iloiHHMAii* 
drca in data Sextt, Sc Clcinentinarum.Proin 
fupexiucoum fueric , nos hic in ca re morain 
mctnStA illnd vide»Qias»qnod in foro qui- 
doquc quzri folcr.an hcc pragmatica fandio 
tiabatur ad przccrjca ? I'inge,quod nomi fea 
obUgaciQDua agricolg impeticar,jfatccoDtra 

% £ti antchuius ptagmaticx promulgatione. 
<]ti»ftionis cQ«»a beocticio podit vci 
agricola,in quem oicNldeiccarioincMitaif 
£c non videcur illi pco^f^,ciinMpeiu(fiBit 
iaris (ic legcs futura prorpiecreo^tia > non 
pcaEteriu.l.lcgis.C.deiegibus,c.fi.decooiH- 
<tncio*Scdttoncfttta,etenim licei fadum lic 
l||lciqov(n,(i tamen nuncdcducatur in iudi- 
ClUtdeHniendfi cll no fccudQ lepcsantiquas, 
fidfecudum lcges receaciorest tcaqaefuittca 
ncgotia dicunturhoccjfutqucnon funt de- 
4i^iQ iudicium.-pi^cericaverqdicuacur, 
qnae iain fniic io indiciam dedaftiuvc eft aa< 
lor AccurHusin Auth.vc cum de appellacio- 
M(>og.in ptincip. vcrb.rctcrCtc,9( iUic Bar. 
tol.idc«aquein l.omiies.iF. de legib.nu.44. 
■ndltcz noUraiibus CallclIusinkgib.Taii* 
ti[iodacatUarumlcgum«quorum fententia 
oonobfcutiprobaturinl.d.tit.i.lib. a. Re- 

If COpil. Quodegregir percinct ad contradus 
ccnfuom(qui hodic ficqugtilfimifunt^ qua- 
uisenim autc huius lc^is promulgationem 
.fidifiat: aciamen agcicota rin qocm modd 
'ffwmciopecicnccedi lcgisvtccnrbeneficio* 

% tAndmimsteneatHrimpm4rteflm,vHmfuU' 

. mimpenfasfaSasiHretagtHf» 
I tmm fe neee(}arix iniStiaSj ufHtmKddfimt«§m 

lona,V3linquilino. 
^ Dttrimeiitiimeoiutiigens iure louutprepterysi 

ipfiite ni , ti 4mimm fptBet,w§» cdcaMfai- 

aorem . 

^*loeatorte»etiirfolnere^iiod impeaf$\ xnUent tem» 
fmftmMlmtimttfi impenfs enM vtUer . 

S Impenft qito tempare MHim/ind^e fint. 

7 Tr'ibutmmfi/k/tmei4mi»mpmimtjmtdit 
hnnm» 

t ti^eriaretnelHfiolkmt^tmt^ando tdmivA^ft' 

. fiitmdim,^fimmiitttt4ii§mtSi. 



Jnttr colonm . & Inqutlii 
diffaentia 8 o • 



QVid colonus* & inquilinus dircrepeat, 
_ex fupciioci differencia pendec: ecenim 
colonuseft,quiruflicapccdia,ioquiliout vc 
liyquivcbana condudohabcc«l* itcoiqafle^ 
citur.^.fin.ff.Locaci.l.Repignoris. tf. deac- 
quirend. polfellione. Non te&i igicur illic 
tcadit Accurfius,coloaii dici ia vilU, inqui- 
linum in ciuitatc, cum etiam in villa vrbana 
cfie foleanc pixdia , & cuAica iq ciuicace ; fim 
cttii fapeciori difieraniit diftmn 4 nobic. 
Acque tta ab Accurfio difcelfit SaUcetus in 1. 
£mptoicai. C. i.oc4ti: & dfiiiquc aduer(ui| 
AjCcarCcoimnnofm dledpittion6* tefliaeft 
lafon in §.IcemSeruiaaa, n.ap.ioftitucio.dq 
adionibus.Si igicur ecrauic Accucnus iaiu* 
ris di{ciplioa,oon eft mirum fiid quoquela- 
tuerit VailaiiiElegantiaBiim lib» 4* 054» Vhi 
deamusautem hocloco, quia opportoous 
eft,& rcs quocidiana , an impenfas i colono^ 
vdinquilino fa&asdomious ceoeatar illi re.i 
fttcuercauc in mcrccdcm imputarc$'& placcc 
fciipcoribus, fi impefx U&x fuerint fru^uii 
cooiernaiidQrancanGit lepeteieeateoioa^ 
non valere.Cztetu fi cxcra nanc caufam fiit, 
i^ftioguendumaiunciatec impenfas necc^ 
brias,&niles:nneccfl«ria* icQeacutloca- 
toromnia6re(iitaere,vtiles aotem non poH 
fc condudocem repecere , ntfi eas de domini 
voluocace caciu auc expretfa fecericHzc dt.« 
ftindiocoUigiCur ex Paulo de Caftr. in L Do- 
mimii horrcorum. §. in condudo. ff. locaci, 
cx Uocno dccir.44. nu«i).ex Anc.Gomezin 
commencari)s,tom.a*tic*delocaco, na.a.ex 
lo.Garf.dccxpcnftsc 14.0.13. Quorum di- 
ftiadioaem ego auidcm noq ufello^ vcciiat 
qaodainacincafnrcilitttttoiiis «on 4eiMtt 
dominum teftiiuere quod d colono , vel in- 
quiliao impcnfum eft , fcd td «^ood inipenliv 
▼alenccemporefioic«condnftiooiss lociim 
habere putauerimiaimpeafis vtilibus;por- 
r6 in aeceflariis iadiftio^ puto reftitueodu 
eife quod cotonus , vel inquiliaus irapendir„ 
ftfiimpenfz tempore finitx (ocatiooianock 
extcncfcd perierint, vcl minorisfuerintzAi. 
mationis . Ecenimdctiimcocumquodinre 
cooduSaex vfu pcoocail, domino cedtbnd 
conduftoriiobidcnim mercedcm folmc cd- 
dudoc.$. icem is cui, inftit.quibas modis re 
comraliitnr obligacio.^. i« laftit. 4e locaiOk 
c.Ei}ciens.88. diftioSione. Acquifiirapefz 
naoeffitix(oKntxRim^ttd*te(apoic fiaitac 
locationis » dccctmencam qood ex tI n pcono 
aii^in conduftorem recideret;qaodab omoi 
Ketfi» ntiMC «lioiM ift • isicnr omne 
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qaod neceirari6i'ncdibitsifflpai4itC0Bdii* 

6or,id c(i (ine quo domus aur corruerer» aut 
deterior fieret«vel iine quo habicari oon pof- 
' fet, ( h« ecenim neccfTaric dicmitiir impen- 
fie.vtin Ieg.Impcnnr.ff.de vcrbor.fignif.)co- 
da£U>ti rcfticucodam eflc puto. Cxcerum, 
}f dbn qtri d noo neeelfarjd/ed vtiliteriinpcti-' 
dic , non dcbec locator folaere niflquod im- 
enfx valene tempore finitr condu&ionis: 
X fiqnidem vciles dicuntur impiCr, qaaerei 
Tcdicus augent, vtdeclarac lutihxmfiilcastnf 
didti lcge Impenfe, 8e eodem pertineclcx 
tf.dcimpeoHs inrebus dotalibas fadis . Ec 
IniWDOllram diftioflionemfacilc colligere 
licct cxvcrbis iHrifconfuItiin d.l.Domimis 
bocceotam.^.In conda&o> Aicenim ilaeo» 
Mh fiaiiofitti^MvrfiuopnaaUiimimtffiefi 
ri6 vel vtUiter aMxerit,vel£dificsMerit,velinni^ 
tmitt citmnm ctmgeaijfet, ad redfiettdum ea qus 
iwipaMiex tntMh am imniiidfimiiexpetiri 

6 poffe, Neque adiierrus nodram diftindio- 
nem quicqui obilaueric ceztus in 1. Domos. 
ft.de legat. a. & qnx illic cradaot Dofioces, 
dieeaiestimpeorasxfiimandaicfleteaipord 
quo rc$refticuicur;namloquuntur in imp6- 
fcs qaas qois tanquam dominus fccit; nos 
▼eidloqoiinar in loipcnns fafiis i colono, 
▼elinquilino, qiiomoidiuerfacauracn ; ille 
cnim mercedem imhi folaic«hic merccdem 
Ibf oic • Hce ¥er6 non pertinent ad eam qni 
d maJor.itns porcirorcxdcm conduxir,vel ab 
vfuffaauario.* nam fiquas iinpenias feccric 
finelocacorn Tolancaretperdic^I.Si qois do- 
tnum.§.Hicfubiungi,& §.Idcqo«rir,&ilIic 
Paulus deCaftro.ff. Locaci«tradicValarbus 
deiorecmphyc.q.a^.no. sj. Molinadcpti- 

7 aiO|eniCfa1iD.i.c.3t.nu.ip.Io.Garna deex- 
penns ci^tn.i^. lllud eciam farp^quxti fo- 
lec. vtec teneacur foluere tribocum , quod rcs 
locata debec domiaafne • an colonos ? id 
enim inter nonros intcrprctes non fatis con- 
ftatjoam ad colonum hoc onus fpcdarc,fcn- 
dt gloirai6c Pli'ceaGodieedeaiMiNiis,8e cri. 
but.Iib*t2.& Ai^libolusde muneribns. §. 4. 
na.6d. Concra vctdfenticPinelus inl. i.G. 
de bonis matern.a . p. n u m. 7» . 8e Valarcos de 
iare emphy. q. 1 7. nu.37.I0.Garf. deexpenf. 
c. 14.^.48. Sc ance eos Alexand. conni. 4.V0I.' 
}.affirmance8'addominum incumbere fola- 

\ cionemtTibotinonadcolonam. Ecboram 
mihi veriorvideturopinio;nam(vtrationcs 
d noUracibus craditasomiccamus) id vecum 
c(rc,fatis arguitutexLVeteribus.if. depaAli»'' 
vbi lurifconfultus in hsrc vcrba inquit ; Tc- 
teribuf p laM,pa&ionem obf tiiram,yel amhiguam 
venHtorii^n ^ioMnit, ffoccrr , hi fwnini jMl 
poteflate legem M^ius conjcribere. Qoando 
iSiiuc ycndicoc |Mai||pti§ diclaiMo« TOi 

'j4 . . ' 



p6(ionis incumberec folutio, ad cu hoeonui 
recidcrc dcbet : & codcm refpicit lcx prims, 
8 I. if.de zdilicioediGto. Hoc autem iatet. 
Itgi^iiifi ft8tuco,aut conroecadioealjad eom 
paratum fucrit:vt& ipfc Alcxand.admoncc 
in d. confilio quauo. Atque iteminccllige, 
qoaodo tribanini debetnr ea re condafta:nS 
fi proptcrperfonSdcbcacur, pcrfona adqufi 
fpcdar,cetiecurfoIoerc.l.SifiaeS. Locius. £F« 
de adm ioiftracione cocoram I.Infnuoi^- 
depigoor.ac tradicAtaBdcrcbitilii|Mri4 
antecitaco. 

•. «• • • • 

[l>iffere»ti4»k 8 1. ' ' 

I Seruitiuiti$erkquidfit, ' • 

» Sermtusaliusijuidfit, 

3 SentittnviaqHidfit. • 

4 .aS us d via in quo differat. ■"' • 

5 Q»antumfoatiilmheaHler,iaMt,&vkjMllm 

remiffiui. . 

4 JMmfione in ter fratres fa&a, rum cenfetar eonfiitu- 
ttf truUus, vt a Iter per atterius pritdium p offit 
irctetiamfiadfundum altd iri no p^u»mft ahvA 
iniimfitaeexprefium^m 

j yenditornon tenetur viccm prxfiare emptori ai 
fundm venditum,etiamfi per aUam pattem ki 
ntn poffit^fi abter hiter tot eommnieit'» 

8 .' Siquisnonpoffiidomumfuam rcflccre niflvkitna 

aditttmprsi>uerit»efivicituu comp^leHditoodi- 
IMN SttttytTrieii^dtimiiuifnfeititt» 

9 Vtttfi quis propri a autoritate demoUHMd^MHB 

in via,vbi habet via fcruitutem . 

10 yiapubiica dcHruSa ,qui pnximum babet prs-* 

ibmjUkttviifrgRtn^mt UpnAt^tu 

Intet femtaem iti«erista(iui»(i vidt 
Hfirtm* 8t. 

I YTecab adu,a&omivia,vrasdiuerntasfe' 
JL parat.etenim icioeris reroitas eft ias}efm- 

di>ambulandi hominis,non tamcn iumcntS 
agcndiyvelvehiculum. Adus vecdicruitus 

a eU,ius eundi ambalandi hominis, itaieodl 
etiam agendi,ve] vehiculum,; noa vero rc&S 
baOam dcfcrcodi, vcl trahendi lapidcsjctcte' 
raqueidgenus. Vix feruicus,c(iius«undi» 
ambulandi hominis,agendi,iamencum , vcl 

j vehiculum,irahendi cuam , & dtfcrendi ha- ^ 
fiam,vc habetur in lcge i . & 1. qui iola. S, de 
femitat.runiconim prcdiorum , lex Si cam 
angufli.ff.de feruitur. Qui igitur icer habet, 
a&um noo babct , (cd qui aftum babec , icec 
bibecrqoi rii habec, iter, 8e afiom babcti via 

4 enim,adri,& ircrinfecontincC.Diflertetiam 
aftus i via«quia ata dicuor, eifi vchiculon 

dnci 
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i9aci a(m pofflc , dummod^ iumentvmagi 
poffir. At via non dictcur,nifi,S£ iamenfuQi : 
Mi»dc Tcbiculum duci po^Qc , 6cu(i cx rape* 
fMbintegliu|4il|iilc ^iftbat €MtMait leg 
j }.cic. |i. p. QuancutnTero fpacij babeac 
itec«a^usiac via.pcacet lurilcoarulcum iaU 
^iacoQftitui.if.dereruit. frbao. prirdior. ck* 

{ilitat Alex.ab Alexaadr. dierum geniali«m< 
ib.s.c.»o.Cf cetum tc aliquid de his (etuictt- 
bus in praginaiicacum gratia dtcatnui* fci6. ' 
dutn efk^iuifd«pMMMcittfirfM«>H«ij 
I vidcriferuitutemcnnnituram.TCalccr peral 
terius pr£dium poffit*ire m(i expreffim id di* 
A«iA»Mnti ciftad iaiidoin olioiifao* vimi 
Jeat.l.item Labeo. if F<innil.ercifc.Barr.in 1. 
.via coollictti.$.(i.tf.ilc recui.ru(Uc.prc(iiorUt 
Un* l.«ftilidumrral»cMiditioo«.|iAfiidr 
th 1 1 .ff.de legat. i . Boer.decif. }i ». tvadic nc 
noftiracibat lo. Garr.dcexpeQr.c 17*00. 14,' 
' Aeqai, 8c vcnditor ptaftareooOtenecurT4^ 
ctnptori ad fundum venditum , nlff cxpred 
fim didttmfoefir»<tfiali6ad fondnm itctC- 
Cam non habeat.l.m teAdendaff.decontr». - 
InMia em pt i o n e> O pol I a de reroit.ratticM; 
pr{dior.c.)8.nu.2.Fabian.deMonredcem- ' 

J»tionet8c Teodic.q.5. n. 7. Quapropcer con- 
iilc6 i cabellionibus adijci iblec in iollrDaift. 
tls vcnditi^>ni«,»ulgansillaclaiifula! Lsqud 
9t vendacM rod4/ fut emrtdMsyfiUidat , vfos^j 
' («IMMli«.!EcKquuiiilbl«r,idquoqueadii- 
cerecurinparcicionibus ab arbitris familic 
ciMiicandci lUad cameniotecipfas (ctipco- 
acicoafta^fi doiSDiii'MMvm ikmi poHni 
ficere,nt(t per domum tuamdetarmihijidi»' 
cas,dcbcre te mihi aditum prxftare,(ecundfi 
Boerinm di€U dccifi $ s s. Hoc ide6> q uia res 
cftnodictprciadici),8ciocissquicas fugge- 
riC|VCqood cibf ooa Q0cet,& mihi prodcd,^ 
cete ceneatis, vclatiibcradant Fabcr, & reli- 
qui io Rubr.iQftic.de legcCaainia tolleda» 
Barcin l.foluco. fT, foluco matrimonio. Sed» 
& illudconftac ioter fcribcces«(i ficiaosqni 
IMtatc0idcbtr»aUqaidcdiiicaiMritia wh- 
aduerfus (eruicuccm , poffc ab eo cui fernicus 
ddbctarjdcmolirt pcopciaaacoricate » id cftt 
Hnciudieifl •acoritate* 1. B vitcm* fi ad is* 
nuam. ff.quod viauc clam, Czpol. dc fcruic. 
vrban.prKd.c^s.nu. 7. AngcUde Acetioia 
S.cqtti (iagac,adiinem,inft.deaSioa. Ao- 
MikGomex in 1. 4S. Tauri. Acqac illad rton 
miaas eft uocabile,qoi vic feruitucem debet» 
^fleillamalioTfummatarr,(i viciao dioi- 
num oon inferatorez iftius mucacioDe,gtof> 
final.fle iUic Bai(ol«ftieliqai in l*ii€M»i.df 
icmicutib. 

- Hed ittod ■ w o cii ctc c ftrac, qood obHnf 

rcendum noneft,(i via poblica,rnina,aut im 
^u a^utf ufln deftcutefic^Tiaaiiaii|%ai pio 
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sintamHnidtii litlMft; HiB fMm de«' 

bere.l.locas.$.Tia publiea. C qucmateMdfi 
feruii. amictan. Dabiucionis cUcamen ao 
id gratis pr(IUredebeac,aa pecuaia i Rcpu. 
bli.0umeraca{8e Accurfins (cribiciliif.gratia 
prcfiarcdebcreyatij concu (eociut , vc cft vi. 
oereapudCotfarruaias lib. f . variar. refoLc 
t4.o4.£c hMopioio^nat«Braq»eri9eii«. 
tis didKi,moribus pneaaluic apod noitqaS» 
Quam apod Booooiefea alitcr feroiiri lcrlbar 
AMatdloco ibpcriori • Gctcti^ TBaqas» 



c Vm tmtmmirtUtmifa dat isfnB»*- • • 

• MHtmpMre mte foltaam dotetHt quo iure eanthi 
4igMtfiUd pro dote conje^itenda $ ftet dos quA 
fromijptM^tehqHii bdwl^ di^atJtr tnefim 
fiof4,&mm,ix 

4 n/et alieHMm totam-reeipit hWkHb^tm^fai^^ 
i^emdotucQatra&iim, 

Iwialiigitimumtpt4ex canfli dtait]^^m fM* 

- . - ' ime b^teditarui dcktt»* -" 
different» 8a • 

I T% EgialegeqocMadritija coQaCtibas la^^ 
J\. u dl*«Mtuai, deliiBicaoi4<fetMas« a« 

poiDcpacerauc maccr docis nominc filic pr« 
ccpcioaemnitu melioracioncm,Tt Tocani)fii 
ccie t cacAiex ptima,cte.a.lib.f •Keeopfl.cs 
■ caiusdeciftone,acqaealijsicem legibus po- 
flea lacis,oecaon ex commuoi fotcnfi Tfu tci 
cepcamefi^noQ pofle pactcm,aotinactidaca ' 

t liiia ia-docea ptai qoalm eios cooftecl^iti» • 
maj(icati eft Tidcreapud Baczam in pcculia 
cidcearecrad.cap.3.8capudalios .Iiis paf*- 
iioi.!s»edecce,defun£t*pacre, nondumdoca' 
foluca.hxrcdcs eam folQere recn(aQt,dicStei : 
iilaa»iaofficiolame(Te»atqaclcgicimc traol^ * 
f^iaictac* Qjiaiarepcrmultiiaiiateceft 
qaemadmodum Klia experiacur : nam lic^ 
dotia oofflioe plus qudm kguimam habera ' 
eiai Boo pedTcoaallct r cacciAnit ia iacaads 
ratione l^icima plurimum rcferc,an ex cau- 
& docis>trcl aa iote hctcdiutio cam pottulec 

I lilia^ Namftcxeoafo M» poftolcc,«tii>« 
Crili^atucTtrbmdos lcgitimamexccdac,nec- 
ne, inrpiciendum efl cempus quo promilTa 
doscft t velquando patcr vtu fnndus cft » 
Tcru (iHa ipfa malic,iuxca legf ap . Taur. q<i ae 
eft hodjc Iex8.rit.8 lib. ^ k^copiLSc Crad ie 
Bacaa fupradi^ craCUt.€. } i* Pcoinde (i C|- 
pascoofticutcdocM eligac» aoo aiMfiibiiM 
cre alieno,(t quid forfin pacer contraxir,oe*'t 
4tteiap^faacusi»Muiierboaa.Cde mtf ^ 

' ^ «JgUUfflU 
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Quin cotam rc^wic harrcdiutcoi. «on fiaga 
lll[!pcn doiic jBoa^4^ii.i. i. fiibctctpcrcep' 
to raiulo» iM^fbcL U 6 M c k liwp i iftiw* 
ff.dc iudic. Idkmqucf^cit fuaeds impcnta* 
^dc Rei^igt& lumptibiu fuoc«J>}«»tib 1 1*^,- 
5f Ferii h ttaqu^qibsres lcgitimtmpoftn» 
lett «ftimAtioiegicfminfeiaidittt^pczcisd 
a4 boc4cinpu$»qUo-.paccr vita fundus cft>iux 
1$ hcuai^cicnc6.deiiioffic.icft»q»*& ru- 
fMidjA«l^9«T«iiri. Atqoeica pwtdtfHr 
ce cum CKteri%l}«tedil>us«5 «rienum partie- 
toc.l. I . C n ccrtum petac. I. pro h^rcdicari js. 
C dc harccfiiranjf adioniU Poneoi-. &alitt 
multis incer haeg iubnci^erc diJtccent ias, eas 
tamcn mitTas facio,fimuiqui«perremaiufc 
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I F/«me« tOHtinubtHiUkUhmfijUaumfluiK 
s (htaniorcShfiMmmhfimtHftifuimiLiUfi^ 

3 Sttuitus aqu4dH3us ta ijno diffcrM ^foMtlUe fiif 

miais ,& Slillici^» 

INtetvrbanas fcruitutes aumeraotar^tii 
ilumco»^ftiUici(littm,vc bahccoi io&i^W'< 
djonm,ia(l. dc fcf •icm.Hoitmieacft diib- 
I rcptia a <|i)6d flumcn continui ; ftiilicidinm 
ftiiUtimfl^aitillnd grauius, hocleuioti cafu 
mietrtmcaiditkVtdoccti^uint.ind. S.ptf- 
• diotitm»iQ(iiiUkft>«iiii»Ap«Ntiitque,flu. 
minis feruitatem graoiorcm efTe, quam rtilii 
cidij;i44llo<l|tiikl:attexcusclegans ioi.fcr. 
llilliHl iWiWiMmiliEiiiit. vrhao^pecdio- 
I nm.Aquxdudusauccm afluminist&rciili- 
cidiiicsuiMtibii« bcdircctoitoriquodtqtt»* 
dnftof dicicfi qiiMMl«iMrelifBwprsdin. 
inaoitrum pr£diu aquam ducimns : fhMDiir 
nit autem* vci f(iiii«id^ (auMus dicicttr/|i4- 
M nQTnopMdio i» »liBii G p t ei di amtqu4 
mittim us . ^.i.inftit.de fcrui. Jex penultima» 
&Codee»pc. 1'filculas. ff. H recuitus «endicc« 
tvt* Es bit tiitcm. inccliigcs ccttum, qu i ba» 
Oums i af^Tcciaaoo (aci&cif iaidliAM» i»l»» 
^amen. tf.de feruinic.vrbanor.ptxdioniin* 

4 N«ai,dttm ifUtrprctc& quid iiiic fiunten iir 



illius tiKdi£&ohallucioancur,Bcuri oftensti 
|klu.cuieMM^ 




lM wt i d a r ijp | i>i«paiiifr . 

> ! .' m-U^^n^m, <. 

:r-. ; M*- • - • .T.-..: \ 

.!.!< i9!i/«rfnf« 84». 

. I • .• ••V . •"' 

I MaMiinpftlUiiai 

iivetir^dftim» 
s '^airMolpein, " _ 

idiHrvii^ . : ■ :. . ^ 

»iM/' j f .• ' . ' rrin.rr,.,-* •«.)'; 

f r And appdttcio id wtion aiMipVK 

. fpcQatjclaudi vct6 ad pcduni.Icg. qui< 

clauium,0£ 1. fcquca&. $V xdiUt^iU» ^4tlifki 
qooqueeftdifltadi«il|ierpoda§ram,Ccf;b^. ? 
r^raoi; nam podagraad pcdes ,chiragrtj|49 

; m^»$ pcttinet » vi dqmpoQ*utfii9t9K9»^ 
mnibde coniecmb ditta&f.HMttldicilM 
iciiicl«gi9^M8nitlisEpignup«litM«ad Ha%-: 
Cttm,quod httiufmodi cit: 
JM4gtt»& p9ddira Pitdarn^UmiUhrftt 

Hic morbus dtcitut accicularit ,qu ia in tf 
i tic^Vttf manuuni, pcdomqaemaximeicuic», 
vtdCcliCiCStter. io vica.Stfgfi6jfib« Impc.. H 
ratotis : Tttamhus , inquir, pedil>HjqiteMrti€»faf$-^ 
matkt dititrtijfimm . Vnde emendandus eic , 
tescaiia l»t.C>4ai pMeb»fiiciicaftaiiUb.io. 
I Dum enim illic legicur Auciculati motbo«; 
leeeadttm cSi,AtMu\mtQtHU,Si ibidc qii«^i 
queaaimodaenicAlcitf* T«lifiMit ii C >l l t i t 
iusmotbimahcia, vcomnein ootniaro mc^, . 
dicamcntotum vim ruperccatq^Kvincaii^iri 
re igitttriocurabiUs cfcr vt oftcodil iUe OiM^ 

dii vetndcPonto 

SolMtre noiofam tteftit mt^iwptd^am* ' 

Q,uod ii quid aduexfus-eam vaiet » foiarft. 
fruga]ittfkidelr,abrtiaenciai^ cpgfiacacpC i i 
vidclicet.carerc cfclicij» , &;V<kV9pttttbu», Vfr, 
ligl^iicatdiuusiiicioaymus ind.clefittius 
de cwificMfrtdi#iflA.s»Mcacioaib«s «cit«r 
tocum ieiunos corpus pecmulcere,rcu fcaJpc^r 
t^ maitttm prodciic»experimeaas c^rapot» 
nm liehf » iccaioc eDofiiium fipifco^ AS^ 
bttrtccafiftin pcculiariccadscuqucmdeeo 
cpotb*sdidii(ttquc (upetomDianibilsqui 
iaibjrpio6u(Ic comperi, quilni aquamdtico^ 
£kam cunfrKcfKHfen radi<e,4|Hod vulgd^d^i* 
lu r C hina, vtcndo ea cam potu, q ui m in d i-< 
lucdo vinojcuius patciifimus dcbcc eiie vfqs 
lusKfttOs bic morbus torqucs» cuins aqvf de> ' 
coctT vfusad mulios inotbosprodclfcrcrilMt 
t;f»ga& ^o iibsiio de MbtKiiiii acomaci^if 

dircttc- 
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iUisaifo-ia* ntadTeri^mimtt venifii efle«i> 

percusru(n,q(Jod rcripcum reliquic Plinius 
Jjb>iQ*c^<biaflic4rum,i<euicolliuia iuf e mul 
tMipodaitratibei««dIe>fldMo«m> ithm 
bibeado: f«ci enim experimenKmBjedAifait 
mihi profuit. Vertimquid Papiniano cum 
GaleaOi^Medici ipii vidccint.nofqi nollra tta 
Aemovaam quoniam podagra labotace Iop 
iMbboc obitev de ce adiMocM Toku* 

m 

.» Difir* Ss» 

Stiufiiit/paimieStffemmM, 

^fterSfadtnem.EunucbumyCaftratim, TbUtiim 
TUa^kuu , & alia nomiaa eodem pa» 
. . , tinemia» \ 



HIs omnibaa qac hoc capiiedieeiida iflc 
honoshabenduscfl auribus,quando- 
qaidcmeaqaonaturaiiafane» ecfi obfceaa 
nHsiot «'pioCerri , 8e pronaotiari aliter noa 
i poifaot. Cafttati funt , qutbns vitilia cota 
eie&afuntjpenicafqueauuira. Thiblix func« 
oujbuscefticuliduniazacauuKi .faac* Tbla- 
. nevei6,qaiboscefticuIi noaauuUi,fedm«- 
^ cerati,0cconaul(irunt. Spadonis* & euno> 
chi latior cft inccr prcutio , nam noa roliim 
li^aiiocmcdptcttitur, fedetia omn^squoc- 
quotautnatura,antalio quopiani impedi- 
Mcaco-vctiicuem aoiiiecunc, puci » frigidqs» 
U aialeliciacos.PfobaliirluKdMha6na«pod 
iMifodiifiilcum in I.fpadon6 1 s8.ff.de verb. 
lsS0if.8ciUicexplicant Budeus.flc iUciaCds: 
pcohacaretiam tn ^.fed itlttd,inftit.deadop- 
tiOllibkSeiUic cradancTheopby]us,8c Egui. 
aariuSjtradit etiam Anconius Nebriif. io le- 
xicoiuris ciuiiis, & idem Alciat. prccermil^ 
(brum libr.t. lafon. ia l.fsdeftquzntum.fF. 
deliber.&poftbum.Galdasdcnominacione 
cmphyt^q.i4.a.aa«confoOacetiam lex^.tic* 
8ip. 4i Q5Rr onnria ocrtiOMtvd~iaKelligen« • 
tiamiegis quartar.lf.ad I.CorneK deftcarijs, 
QoOdMfceladitfcic vicab fpadoas, hoc 4if- 
l^ltfDidvAliDar.iidKciifCdiecevjeqoaa d* 
dVirtefVcrresi maiali, gallusd capone , hic-.- 
cas a caDro,ncuti tradit fipifcopos Sipontt- 
nasadMauialem Epigramtiurfr |.acq. dc 
gaIto,8ecapone excaac de^aocia iUaipfiatt 
Martialiscaminalib.i |.in hxc verba. 

nimit exbanflo macrefeeret in^mae laiks , 
jfiiitfiittHetiiu>»mlHeapunii$-,' / 
Ai^UMVBiaqaofmiiiiiiiuifii ioj|iiini§' 



.iai.i.ff.do Ablgeit. tU ftiocdiaicBcio fits 
reperics illlc Accurfiam magnopere vacillan 
tem f uper verb. Veroecem , dum illius nd af^ 
fequicur fignificailoaem , ne pocca igicur d 



Sm»€eiStn*mM& ^pdmm efhhkn dfjk; 
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Spait mhptnre peuRt caHrutus wm psiefi. 
Spadopoffbmmm bmtiem it^tttmrtfeteH, 

ihatnt non poteft. 

Spedodneerevxtrem poteHJetksCnHrntiu» 
Seruntfpados tampum vitiofus redbiberi 

rfB,ed[lreM/pofen, &titfm.6. 
tieti9fniieiemiitmeliilfimiit^lfiffitiMr* 



S* P & I M V S. 

I TNtec caftracam vefd. idefti qoi tocis carec 
JLgeoll«libas,8e fpadoneffl,qtti coite pocdl^ 
gcncrare autem non potefl in iore reperire 
1 licebic diifcrenctas . Nam pcimam fpado 
adopcare poted, caftcatos oon poceft. $.fed» 
& illud,uiftit.de adoptionibus. Detnde fpa* 
j do pofthumum hartedem inftitucre porcft, 
i caftratus non poteft.l.fed eft quzfitum.fi.de 
UbeTis,8c pofihum. lccm fpadodfloeaevao^ 
^ rem iure ciuilt poccft, caftratus non poteft.l. 

Siietuo4o.$.fi.£f.deittcedocittm. Pnececei 
- lecattsfpadovitiofasoOn.el^oeqaeeonoinl 

5 netedhiberipoceft.I.Pomponius,8e I. (diles 
ff.de sdilitio cdido. Qaftracusauccm fanus 
ooii eft4<l!o aoiem7<ood»^tic.defdiiit.cdHb 

6 Qocaaicm huiusdiuerficacis ficracio,fcrip* 
toccsmaximi torqacc , neqoeiaus inter b 

' cooaconim^vccenierecfeapadCniacittmitt 
d.l.fed efcqttcficam.ff.de libecis,6c pofth.fle 
apud Aotonium Augurcinam emendacioU 
namlib.}.c$. 8capU(i Caida Laficanom^ 
nomiaacionei!m|iiyi«iMiiBi| laiimi ixMC 

7 hi tamenCfitatecco^antorqae viros renteoM 
tiamdicece lioeC)iUa verior videtur effe racior 
qniac«fcracas»nqrt locis carcar gcnitaliboir 
penitusad rem venerei inhabilis efc: ac fpa<f 
(tQ^aao^uamgenccaiidi noa habeacpoce^ 
fcateoHqoio «aona eaBoadlhabcCrdoa onWi 
ninoadrem vxociaminhabtliseft, quiniUs' 
ifihsc^eaecandi potencia cummulcisfaoiai^ 
&.omai viciocaceotibas commuais efc. Vi« 

t dtenifi^aidemaialsos,alioqat roboftor, 
genecandi potentia defcicatos,vel pr(^ecc nic 
miam femiois calor«n,aut fngidicate,aUas-^^ 
rccaalas i quas edifferit Qalcnas de vfu peOi' 
Ciiy««IS4MU|l«li»9llffici.Igicaccalcc«coSa 
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p^iat ADoan ^stSQVJcsfirvRiA 



^fiqMmad-^eill-teiieteiin penin» loQtlfef, 

•pronihiIoh'jbucrutitIcgc9,quoad maritaWa 
i|)iraactinc(:acfpadoncSj<}i)iiicocundi habcr 
"^jocertateAhietfi lllitigenenmdt defic potetia, 
pon omnino dcPperunt iura; quia fcificec h|c 
gcncraodi potcnciam tanquam aboccuUo 
natur* geni6<]epeiidiiicem,raihirT$ nonc(l 
fe iudicariic.rcd naturx: & hocercran^quod 
lurifconrultus diccrcvoluit in I. H (jujsport» 
humos>fi'«dcIiberis,& portbum. 

I ^nfpttdones pdffuHt contntberematrimnimtdf 

^ SBCVNDVS» 

I TTIcopporcundrucccdicillaqucrtio tuU 
JEjl<g«Hi««n liMMei «oMmiiieit miftK 
Wonium valcant ? Cattcrum ca dcfihira clc 
fiuper4 Sixto P«pa V. daco ad cam ren rc> 
KriptoadHifiMtniaram Lcgitum ,cai«nide* 
ciliua vcrba ad hunc modum fc habent: fm* 
$erm4ti Uu per prdfe»tet committinmt , & m4»* 
^mma.vt emimgiaperpm4$Sottef*HottiM/tm' 
iifte eumc hos , ^ fpadonet vtro^fue teHe carentett 
^lffirimfm mi^eribui defeBumprfdiaum fme 
MmKumiiiHti0M€llttmfti«iitibHt,toMtrabt protfi- 
ketStt^<fue ad matrimonid ^omodotumftfnmm 
iatdaiitbjkktaumpttaenofiradeclmof. 

t Aaimaaucrccre caoken debentut , Pontifi*^ 
cnm jNaiii 4mUhmm Mfi loqui de fpado. 
nibus ttroque carcncibastcfticulo; non ita- 
que pemnec ad chla (t as , (^ui maceratoi babSr 
•cAieBlot, iMtUiioquopiam ▼iewad^neiC 
minus potcntcj . Suntproindc horum cau- 

iiB,tan^aaiD cafasomifiui»esaatiqajs iuris 
.^lifMiio«ibu«csrminafl*r^iaMMar<fi^lia»- 
beocuc io ttinlo de^frigidis , & walefrtiatis. 
Pe qua re non lcuis cfc mccr fcnpcoces coa> 
taoncrfia, ancoBtrsb«i«'imittlaROlkiiiac«««? 
latnc, alijs alicer fcnticncibus. Alijsenim 
|liccc»fi i}.coouodi babeao^ po(efiaccminoi| 
caflMoi^eacfiii^^ifkUfOOQiralietc inatitnio> • 

niiim non polTc. In qua fcntctia fuic Abbas 
iaicai»defcigidis,ficm«lchciatis,vbUdijcic 
lilllciCofnoittncthefiHcripcorumi^qiibiona, 
Sc ad cam aoccfruGrcgQr.Lop.iolaS.tit.^.p. 
^Oi Donainicss i Sotoin^.diftmS.H* Suc 
aialeni ali;,p<arcipcie Thcologi, qui puurK,(t. 
iJibaiMcaBtcoe^ndi {:otefutCm»contrabeir^ 
i nO ^ IBOnibinyfcfle, ct n ncn^r:)n(!i r;On ha- 
bMfl>oatftatein,« mUi&elt I ixoniasju, 
%i#01 
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•Ibgatonioi.i . p. aTc.}8.coBciaC u I^Oatlcb 

Cinon.q.c.iy.n.J. Hthzcmibi wiorvidc- 
tur rcaccauaiqBia,vfMul6 antediKimoa, li 
cocundi liabaant facultatcni . dtfficilvmniii 
eft ioclligtrc , an eis genetadi potcntia dellt. 
Derenibuiaurcm par eft, tam inrec PontifiA 
cioi,quim inter Theologos fentctia^concra* 
iiereeosmatrimonium poire , fi altad non 
obftet impedimcncum , vt efc vidcre in c. ai 
dcfrigidis, fic maleficiatis^&Clafiicosin 4. 
fencenciarunt,diftinft. 0( deniqueo6niQ» 
rem clfc fateiurNauarr.in Manuali,c.:i.n. 
5 9. Idquc vfu rcrHmcampcobatum cik, nc- 
moeftqui ignoret;eccnim , vc vecus di&ac 
prouerbium,nullus eqous tacffoctus cft qui 
ntcnfe Maionon edac bionitum. Quinin 
pofccemoTltc fpirttagenerareqoem polfti 
tradont noftri in I.Gallus.fF.dc liber.& pofc- 
bttni.in priocip. Vctiim hnc fatis defpadooi*. 
bos , fi iUod tamcnodieeerimui , qnod belli 
fcriptumcft iBoeriodecif. ioo.nu.4. maio- 
remfidem dandameik duobustcfcibusdC'- 

£oucninMitfeviriU6cnltace,qnioi cetnni 
npottntiadi aSnwHitibnf » 

s r ia M ^ 'Kt y M. 
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iluitj 

fanatia^fiot, 
Meatit alitaationemf ^ moltficiMm (iiimoitiiin opo 
raplermniutprmieiart, ' » 

Spilepfiam diuinitetiamauxi^t fontmttittmi^ 

futUT ^omodo proietuT,remil nui, > 

HmniCMliiffleidciif iii/vrornni4'~ 

fcat punitndus non efl. 
jld f nm incun^ fMMfi cura > t^r cnflcdia* ra<{ 
. wi^iiii* ■ • •* • * • . ? 

Inter 9ttmftm% Muttcaptnmt FMtitum* . 

FVriofus ficotiaalicnationcni fadia 4i< 
dsfqtifinortipfe etagicaftts propatanv. 

oTcendtttioenrecaptusautcm nnciliacorpo-: 
liaciagicattcincmetii^paticnc abcnacioocm.- 
vdflttradir Batdotin t.S(lnrioii*<!^mipr 

tijSfAooo.Gom.in Lj.Taut.n.y. Mcntecap- 
cum appcUaBiPbyfici infanum,autUuItuin 
fario(amaiitem,meiacbolicum) vtappavet. 
ec Cic.Tufc.;.tradit Aicia. Parergon iuiis c. 
x^.Sc Boer. decif. aj.acPccr. Vandcnin.de 
pciuii'ctedit<ct6 Faoaiici aut£ funci quicor- 
poris iaAociooe fana profanantet.dcbaccha- 
tur.vc ofiedit Quint. infti.lib. 1 1 . & dcprche- 
dcrc liccc ex iib. p. in bxc vciba . Kmt voiuf 

ni 
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Hi qnoqnefatoi diemtor, fceaRduwIvAi- 

BUtn Hidoricum Iib.^T.m priiicipio. Exqui 
hos iaceUigere poutis cexcaoi in 1. 2.^. de 
dilitio cdid)o> <|Me liortifn nomlnom 
} ncrej&iniccxplicateradite Bud. Hancau- 
tem mentis ahenactoncrp , quc fopcadi&is 
contingic*dzmooum opera,fic maleficio pte 
ramqaciitoacniiefaaior ett D. Tho* t* p.(i» 
jn.art.^.quoditjin t^rauifTimo autore di- 
&um memoriahoc locu aiandandum duxi: 
idq;veriiciTe(oe in remedica Mcdicos omit> 
tamus) mul.-is confirmac DoSor Vallcfius, 
pridcRcgiusProcomcdicus, *ic vtiquedo- 
^iifimus in Gommcntaffiodc&ciaPbiloli^ 

4 phia c iS.Qnocirca monct.hoc gcnus mor- 
bi*8caliosciuidem gcncns, vcluticpilcpfii^ 
Ao comicialem motbuin cotatam ttt , flmol 
diuinis auxi!is,id cft,cxorcifnii$,iciunio, 8C 
oracione,(imurbumaais remcdijs,id en,na- 
ttiir^ibaamedfCim£cls , vi dioina ope ruga« 
to daEmone,hum.in.i iirodcllc valcinr nicdi- 

5 cameca. Furorautemquemadmodumpto- 
betar,fi lcire vrfl^ConriiHto Saan altcgatio. 
i.CaHelluminr.j.Taiir.veTf.Scd itcrum po- 
nc,Bat|^dc PaxcoAiil105.Gutierr.conf.14. 
n.7*A1ciitnm'd<fMAvrampr.reg.».pr»l«mp'^ 
t. Etillod non obtiuircaris.fi quii commiiSf 
homicidiuaocaliud delidu, propter quod 
cspicencpicdcndus, poHeaquam in furotc 
iacidat,nooc^iilCi»m animaduertcnduiti 
donec refi pifcac , vr placuit Batdo in I. furio- 
fDm.C.qui tcnam.fic.pol1.& illiclaf. com- 
cnanemcfreopinioncm teibtur;idqi lattus 
rxpendic Bened.in c. Rajnuntius , decena. 

7 S*deexemplariin(hnu. & lui.Clarosin 
praxi crimioali,q.6o. Funoli aurem curaac 
cuftodia adquemiurcincumbiatAdjNtitf 
|.DittttS.ff.dsoflicioprx(idis. >* 
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J^ag ttnttnf ftltWlliimraffwsc, tftt tStti JBiUfit 

fidfiim diXifie , fed/pii dixeric mtntitHmfui^ 
7^mdijferr«tdic»eiiiai4fmiittiittitentiri. 
Jttter /wM^uoaM , Cf m n iathm t^imetfiu 
TtmddtiBtii etimehiMlUtti tm^tm fi»§ peuMt^ 

aut mortali, ent veniaU diei non pctefi. 
Simulatioob td iu^amtanfam , fottfi fieri fiw 
peecato. • • • • • • 

Smidatieqnidfit. '•' * 

^Nfif dif<r«t d fimulai ione difnnnlatie. 

10 IfiimtTaidHst.i.adGatat.exf4itatiir, ■' 

1 1 d diSitm lotum diui Vcntli explicetio ditii Bie< 
■ rmtymi re/ertHr,& m.iu&i$. • - • *• - ^ 



'tnttrVtlfmt& MtitdAcikmM 

Di^mtHationm* 
■ '■ ' Di§er. 87. f. 

I Alfum eft , cum id qood veroni non c(^,' 
Jl imptodeotesfcopcT errorem vcrum eflia 
il6rmamBi,potaMa videiicceTernroeflcld 

quoddicimus : vcenimdruDS fcribic Aago- 
Ainus libroquasftiooom Sj.OimtMiTiii/dtfitiif 

% id inquo f a tt ^ jntit mtdtigit. Mendacium aotg 
ei^cum fcientes prudencefquc idquod vcrii 
non eft , verum etic affirmamus : hoc icaque 
malitfo5^,iUud per erroremfic. Idquodia* 
ti^ fiofiificauit Cicero Officiornm libr. in 
hzc vecba : >(or entmfalfnm ittraretpeierate efi» 
^dtfittitsi timii ttd fiiittiiAt'it¥tittrit » fieiit 
veTbis (oncifntnrmorewfiro , ii perinriim eff. 

I Docecquoqueiandus Tbom.aiS.qo. iio^ 
ProMilellaliCoifaHbm «om diceredfocrii» 

i niuriarum non tcneris:(in autcm mcniilMn 
ctic dixcris, tciKbcriSf ficuci jplacoit SaliccC^ 
te Alcxabdioinl.detaicl!kC.diinintegia 
renitut.minor.atque item inl. Ci quis cxcra- 
ncus,nii.g. tf*dc acqttircnda h^cdicacc. I ax^. 
taqiiOddicendnmeft,veram non e(fe qood 
fcripcomrcIiqoicAalusGeliiis nodium Ac- 
ticaruffl lib«ti.cap.ii.vb*ttii; di^rreititce 

4 mcndacium diccre,8i meotir i; nam qui m6* 
iitii^qnit)iatlic^iiaOt<NOin feeft :»qni 
mendiacitim dicit,»plinon fallit qultomia 
liscftf. Apud noflros enim , tatn iniariacoiic 
MnaMCiqoidicicaiiummemiti^qaam qui 
dicicmcndacium dicere. Atquecx his habea 
dcfioitaro qoarftioncm , quam apud vecerci 
F MIolb pli Of Mignopcr^ controncrfam fuil^ 

y (e narrac Pccros Mcxia in fylua lib^ 4. c 1 8. 
Porr6 iutec fimiiiationem,& mendacium il- 
Jud incerefl.fecooduTfaom.t. s.qocfl.iib 
quddmcndiacinm con(inicvctbis,(imulaciO 

6 iadis.SfldagD(canc>viripacedixcrim) nihil 

; wnNitibMin codi aradamo cttMniliMDt M" 
bcre arbitrdr, cum conftec, mendaciun ili§ 
obiuftimciofaH.(ioepc<^o>ayt w^am 

1 Aaguft.incprimum.ia.q.i. Simolfttioti^ 
t6obiaftam caoiam ^da, cxtci pcccacom 
cft ,f tdlMB diiwt RicKNfyniic hi elsp. nile, 
cadcm caufa,8c quzftiooe. Simnlacio igicot 

8 (vc cgo qoidem fcocio) cA itt^ncio occolcS* 
di qimd facimos, diuccfi afius oflefionc fii* 
aa. CoUigicdtid, «umaiiAtpidm,tdmci> 
toto illo ticola, PHii ▼alc»cqood ngicnr, qoi 
ai6d Aiiitolitecdcfpicur,ir bocdiSietc d dif» 
iinMlMoMO*ftcnndam Galepiniidl SpilCQ^ 
pum Sipontinuroin Coroocopi#, quod fi- 

f »ulanio»fal(2i, diffimidamua vera i quod 
daampHMiMHMlldiAMifitiMMbft 



pUaios>& verljs efl difcrimctt , quod nmu- 
uvopciMocc ad ces quas in ptxCmthmtn 
agimus : diffimiilatio verd , ad rcs quz iam 
ancea fadc funt •.£x bisautem,ne rem fcita 
dignifli m a m o m i c ra m u s , i n tel ligere par eft, 
locum ApoUoli ad GaUcas ca> vbi PjtviIus tn 
httc verba inquit t ^mm autem veaijjet Telrus 
Jtntiocbiam,in [nciem ei reftiii , quia rtp rehefibi- 
(f^ erat i prius enim quim venijfeitttqnuuifim, i U" 
^hcam Gentilmt edebatteiimmiltvm^tiit,fiilt¥ 
trahebat,& fegregiibat fe, tment ees (]ui d circun- 
fifione erata,(^ pfuulationii eius confatferHHt !«• 
elsi,ita yt,Cftar»^t iiteeretiv «beit hitUu» 
fimulutioncm. Sed cumvtdiffent fquodnonren^ 
tmbuUrtnt ad yc7(> jUm Euanitlif t. dixit Cepb4 
fVMM •Mstta* : ^tHttnimiatmfh tGemUter 
viuis, ^non ludaici ,quomod6 Centes cfigit iu- 

II «^4rc^QuemlQcum ita espUi^tf ilJicHie 
lonymus, vt dicat, neque pcMalTc 9ttf6« ne- 
quc Paulum illi iniuriorum fuiflei Cuiusin- 
te rprecatio a4c6 difplicuic Augo&iaoyVt pcr 
liccras faadcac Hterooy mo , palioodiam » v c 
canac.tantaed inimici verruciajtaau ncqui 
tia,vc eciam inter a'tra,& fydera, iocercyna- 
momnm , & bairamum,idci>,inter£uKi9Sr 
|Cclefios,tentet icminarc ziijUija*Mj|cii aa- 
tem modis fc dcfcndu Hieronymas, refcti- 
bens AuguUiao,magaa tam^n cum mode- 
atione,vc memineiic Oarctis , & Encelli,tt 

ta quodbosliirusfotcius Hgit pcdem. Sed,8e 
Hieronyiui defcnfionc pcobat Erafmusia 
Cbiliadibus fupcc adagioillo. Paliaodiaai 
cancrctaxis Auguniniim,qu6d luucnisin 

{icamfenem taatododioiemiouehete au- 
us fuerit* Vcti^in iRhfse intcr Sanftociftot 
' diffenno, vtboaoeratortarclo, ncfclicitec 
iiD>giucft:aam piru,^acia» Spiritosaftoin- 
ttCMcntore.ia«mj^«itn«Qlife,ni»olUt 
ex vcriufquc epiAolis,quz extant interopera 
apfius HictiQnyaiitom» i> Exhis aucem fne 
poce^ nos cemevi hcc atcali(re) percipere fa- 
ciUl Bpcecis rci^rum illius Canoais V|il|;aa. 
ia»a«i)aicri(ciipcM«.cA ex verbiirtiicfouyffli 
lapcr illo.c. 3»a^<3aUtas,vert>a«oim fune 
faaaiffiniliif Booyou, PcirifiMSluioMV 



jf 



pi§trtaU4t 88. - 



t C«rttentiQeiiinverbis,rixaiHf40it'f 
% Sii^UtHterri^am^OtifflHtmmOBtfiU:.. . 

3 i^ninifcaiMMiMfrjeiAi^ 

4 jl^< in rixttfifiiu^rem »uidit,votlHtmi4t»td 

titrfariitm,^mH^l»*iiutil»-. *-.- 



.■ ttHes Vttlnus inferri ncttTniderlnt* 

f4Ua9 in lixa outfo , f m t fuerft ^£grefJor psfu^ 

. mifdat,difputatur, H.j, 

ikaftt iMM c/I punit-dus fcena capitis,fi ex indidjt 

verifimile fit octifum fuifje aggreffinem . ^ 
Quanda flures pocufferunt aliquem, tfqut vmJI^ " 

lo iSu eeeidit,omnes ciuiliter te»tntietj»fitmh 
. fittdtfuevuluitiBatm^t.i^i^ 

tKIUrCmteticnem,J{}xmtTiirhm,& 

.■ -, FaElionem. 
^ .. . . Diff^cieatia» 88« 

COntentiofinquitPanormiranus Jn c i. 
nu*4>neClcrici»vcl Monacbi)cft in ver* 
fa4i,iixaaai£infa&is,8caaceeiiRi idv^uic 
S.ThOO). i.i.q.^i.artic. i. quibus fuffraga. 
curleit fioal.C.adleg.Cornel.dc licarijSjfi: i. 
n esplagis.$.tUF.ad lcg. Aquiliam.Intorrf. 
xam auccm,& tutbann iklud intcreO^quod ri 
xadiciturdeduobus, tutbaautcmde plucw 
bus,vtexpreffim(cribitlurircdfultu$ia 1.4^ 
ff.vi bonorum raptoiquoimmcrico difTea* 
titVaIla£legaatiaramlib.5.c.di.ncuti(nor' 
fitos Iuti(^>aioIcoc defcndc»^ elc^iieroftc' 
4it Akiatus lib*4.dc vcrbor.figaitKat.Qns 
aotem inter bonosamicitia , cll intcr nulos 
fa&iocft , vtliquulo condatcx SalluUri. de 
bello luguitino . £x quoCne hxc perfundo- 
cii attulifle vidcamur) incclligcre pofens I. 

2. $*&cum placuiifct.^.dcorig.iuris, vbide 
bac fadione mentio fic • Verum neaudam 
hancdiffcrentia rclinquamus.cumCnt mi\V. 
uquibus vcUiri valcai,pauca4c rixa,& cui:> 
ba adijctamas.Ecqaod ad rixaoi accinec»*iU • 
ludadmoncndifumus, qui in rixa mcdi.uo- 
scpifieo ioteroetoccm p^cuQAt, au.c occidir, 
fion illuin,(cd adiiertariam voknfoccideiea 
pcinz.obnoxium elTc.l.rcicdiim. §. qui curn 
aliter.ff. ^4 jcgcm Aquil.l.6441. 1 5.p. ^.noa 
caroea poena ordinaria plc^endus eric . fcd 
excraordinaria,6oer.dccir.8^. Anc.Goni.in 
comrocn t.tom . 3 . c. ; . n . j 5 .Mcmineris coa, * 
qood fi cx duobus rixicibus alter fuerit v ui* . 

neracustptzfu m i lur abaducifimo voJausac 

cepi(re,tamctn tcOcs aon dcclarcnt vidiflc 
▼ulnus inferri,recundum Boer. decif. s ^y.a. 

3. inquarccxMCglof.finguLinl,i.$.ariciciL • 
flf.fi quadrupes paupcric fcci<rcdicatur,qn« : 
bcIlidim^inquit,Gduot^u^tictibus;lcubo- 
bui,pugnam comaktGcibat, atcer morcuus 
fucrit, & nefciacurvter ac^greflor fuent , ab- 
iolucndum ciTc fuperfticcm,quia ptxfumeo- 
dam fic,iBortattmfoifiraggrcflbicca,fbf4uj^ 
neci caufam dcdifTc: idcmquc dc hominuin 
Mgpa^Cuivsjcaufahaicaiculimus j tiacviea- 
«an cM» Huias a«tm-f|oflii-optnio licit 
aljqiiibiil^kiccar»Qoii «nUiftcaiiic difpiifrecj 

cufti* 
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«diliiuotibos, ftos 06 probet , moRQDni 

fijflie aggtoflMtifl.eitpiri^rfatluiaitdlin tffc 
incer quos fuit Am>-Ooin.ip4ofnment.to« 

7 |.c.j.n.)5.Suntverdalij,quiexiodicijSt 6c 
atgwatemtSifftTfooc^rum^netoociitionfc^t- 
iudicidum efle poCQMi tMrfuuicaggredibr, 
fctfiDiiducoi:io qo»bo»foicrFaberin $.Iut. 
atMn,iK4.iQ(li&deii}r«oan»r. geotium,& r 
cioiUSi Albcr.in d.§-arict««,Pctru»de 6etla> 
penicain l.i.C. vad«-«>i,&i«dhan<opinich>. 
ulWiffli»a||i> «ccfelo » ain«li)ai|t in i«4n. > 
bf«proa(ipcioresci)'«d«l}iM(iM ad abfoluen- 
dtfm,qM«ai atfboodiBaMiafiduaii fimui qou 
tm6tiu$4iQM ltl«iir«»alaltua iliquit^ nocM^ . 
tetrt iinpuhitum reiinqucr^rjqujni innocen»' 
Ctiivooo4ca)nare. U abicntem. C de p ania. '■ 
Miikxque prvtet)tf«i«em^gt>offer« CHlMKr 
niaaDtoricas, qui m Orattouepco Milone, 
nMtka ta liaoc pactaafr^-tttadaaiegrcgia af* 

t fiMirtumemM«rSf«|^fmtfdi«ndici)tt<tjlii<' 
niile (u,occirum f .1 ifl;^ ttmtlTorcmi mor- 
t» pcena muid»bioiQ9 tefi , Gri alia kuiori jl-' 
adq)«tiamplJceriMidc« Atciaio 4<t prtrum«> 
ption.reg.j.prarfumpC.^9 Hfcquodatcinec 
ad rixaffl, nunc ali^ua de turba dicamus.Bc 
iHucl^i» plimis fflemiiieHs , quaftdo plures 

9 p(^Cirfftcontali(]Mcm;if(|ii«vnoroloiauce-- 
ci4ir.omr)es ciuilicerMhMi^yt^rti Mela.f .Si 
pluros.h.adlegem A<)i#il.t.)7<fljrH,& qoiii. 
]id^eof um tenetut ioftlidiim^ i.femper$.|« 
ii^^ooAviailcclam.qualti illicnngulateprf/- 

10 dicac Baic. Crimtm)iretauccm iHillus ieil&*- 
tnr,ninconnccdquo vulnus illacum iit«fcw 

I cundumgfor.in d.l.KllU.Fd iamenijaomo- 
do«&qualicerintelligcndum fic, luculenter 
cdiiliericAot.GonHUIcaRDm<nt.tom. 3.C.3. 
iiu.^tf.& lulius Clar.in praxi.S.fio<$.boat. 
cidinoi,nom. . ' > 

' »5 ar M jrn'jf ^ ai. - 

• - • $. 9mnl« • • V • 

t p-n iuerfitMfi itlmfMl,fuU$tr fMrifO»» tiwit* 

mero. ». • •• 

uerfitatmiltmerepmaMt^tfiihMUtnamn 

ftxttitM,. ' • 

nerfitate. 

5 l)eU8oabvmiierfiMecommiffo,qKetHUbetciittm 
. pre Moiftf eitftifmikktbiilfeft» ' 
'6 '7*r:nti'pMM dermqucnrrs feuetiupiltklkhltiA 

reUtiHittmtiHfagendHmK 
7 j^nftM^iWfl^MM^ Alwfc' filfiMIM kWt99 ' 



•.«i.r.v : 



I QEd.&illudopanrpretfnraericnfaoclOw 

1 kJ^tedi^iciamos^quandoipopntukjlStfeTnr 
uerficasdcliqAir,quemaditiodum in ein>,it. 
liufqueciuesanimaducccidebeat? Acque vc 
fummacint ^rbcdd Aia» ftfeMnHi dft,qai. 
do vniuerdtas ctimcn commifit, puniedam 
cnevoiucintatcm,Bt nmBleciamciuesipfos 

n qoorom co n n 1 i o, & opcra commiifom eft de 
liAmi. Puniecur igitur vtiiiterfiMS pdenia' 
ipli «niuecfitaci «ongru«aiiba«:itaque il cri. 
c iMinciaUttnidaKs^it. dieblaipotMfk:: 
ciuttas.fiucaratrum pati.I. fi vfusfrudus.ff. 
quib.mod.vfusfrud.anH(t. Pocciicatiami^ 
nitas propter l»teteoa,ant idolacrfe flacitiii 
irtccndioikmmifqoc ebwburi,vt in c.n atiAt 
diciis aj.q*!. Adhncdamnari cinJeas feu vni 
t nerfitaspoterittviproprercrlmenpatratnni 
priuilc^ium quod forrjn habct amiitat,C.itJl 
noa a5.Q.«.c.ad abblcmiam. '^^(iltAmML 
li«i«r.eiRticis ^.ciaitas.de pciiiliiintf.c«»bl 
pcricu)um.$.(1 ciuitas,eod.tibro,«bi ptoptet' 
delidn i ciuitateadmiiTum PdtificialiexUi-* 

I tur dignitate. Itiudtamennoherit oblioi. * 
ficndnaB/nBtli iudici Asvife tao6falto Prin-' 
cipe hoiufmodi poenas in Trtitierfiratein \U ' 
rogare,vtellautor Bart. in^Jttfag. qui flnt 
■ebeli«l,Vcrb. RcbellatrdOjad fio.cui afTcnti- 
tor Bocr.de (editioiisSkii.Ht^it^uibus fuffra 
gatutlcx ip.tic.ij.p.}. S«d,ttilIodmemi4* 
iteriStVCduitasfeu vniiierntas dieitbt deli«' 
^ 6tum comifjftcneceireefle, ptinfquam deh- 
queric,Scnatu,rcu pop ulocoado,(eoex mo> 
rv«nifu<fca«>ideliatfitl iiggndiator^iltoliaf 
non ipfavniuerfitas pnblici, ftd fingulici. 

I uea.pri«atim detiquiaeditf tur,vt docei^f» 
in lilkMlf.qttod cM«fi|f««^ftin««IKtKMnlWi- 

' & Batt.in l.aut fi&i. f.nonnunquam. fF. de 
rN)enis,Abb.& Felifl. ifl««dj}eftosi de ftmo*' 
tHitsM ttrta»tnrc »idd >irti < n f «fllr»^>irtdi% 
te idem faeit Boer.de ledittbfi^.$.fi. nu. |t 

5 a^i*> Hdoiglli» anfl* ll(Wlftfd ifas ipfa,vt iht 
nerfiaa pteaator , (io^i qtao^oc eiocs ptbr* 
cuiufquc culpa , & malicia puniendi func ca- 
quam coMci^tkninisy tk vnioei^tati delin- 
«inentiopcffi fiscentes,Innocences igitur pco- 
nasnoodaboat ^fcd ij racofmmodo qui pcc- 
caactoor,fiepr{cipu^Senacorc$,8cijqui ctk* 
mioi cdaiitiaii^MniiMi Hi mn&ritite foti 
potti<rotsV,*teftautor Paflbtm.in c.tf tledus 

6 dc fimont JbMli ji. Quoniam tomen iura mal 
• titodioi parccndQ e(Te fancinnt, fodtOptftu 

cipales (cuelinapf«Aentur,caflf crterisbd>' 
nigniusagadamcftivc iiabecor incUttoccs» 
dtckaco cicoainttiiiCi iiadit Fsiin. io c« 
ApofcQ. 
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S|tpoftollct>4c0|cep.Proin(ieolim «ptul io« 

maoos moris erat,vt cohotte tjccc?ntc,deci- 
inarencur milices«id eftidccioius auiff^ueca 
piN fleaecetttf «ftrauf ondHic pom |bil9) 
contigi0crtTelu(i t«{ett Al«x.ab Alffsaadfc t 
§icsiiiagcfti4uiiQUt>*tf«(«^ 18, 

piffenat» 85. • • •. j 

j| U m^tmfHmigimg Triaitattt fiM mM^: 

m«f[iiUii9 ytmurt MMutn» 
% v^tntmm efi letm mfimttmtfitiimm mmk : 

forwuUnm» . j 
i S^fit^defCatbolica, ' • . 

fmjKeffiemfAnSllffm* Trinitatis^miatmtdHk^: 

PVcaoeric quifpii oQ*.hocc>|uee adG4* ' 
nutices rodimfta iDgeniimi demicBeieb • 
qttAniam de marculini,& neutri nacura sp- 
nqs* Sed aurculcaco parainpecoblectoj fiCj 
C0»pcrieCa«ile6c}iMicflel»DeqiidHmi(k < 
Tt fy d era cr a a fcen d a c, & coel 0 s : a g i m ua cnt m 
dfi mjrflctio r^o^tto* Tciaitac(S»a( iodiiii* i 
'$ 4NPvoit8tiMo q«ol«Mgeiacerefl>ma{eBli-- 
npvtaris, ao tteucro.* rcd^ enim dicimus, 
fA»oacftPacer>aliiisfiUtts* flcaliasSpiriKuc. 
HofhM ercd noa red* dicimnc » alind cft P»^ 
cer,aliud Filiu£,a!iud Spiritusfanatis ; (ical. 
doidiffiaiuSfUiequc fan^liffiroos docecAu- 
^oainos ia lib.de fidc. Huius dircrimiais t« 
tio efiifccundum S.Thom.t*p«<|^i« «««>«•• 
qood oeucruniefigenucinforme, raarcoli. 
[9 qpm aotemibrmacum,&diftinaum,acque 
idkircApcc.QSntromllenificatur c0entia co- 
aivm's.per marculinu vcr6 Hgnificatur ali- 
qpod fupponcumdeterminacum ia commo 
qtnataras,fid4;saucem Cacholica h«ceft ,Te 
f TOumDeummcrinitacc, criniucem invni- 
tate veneremur, ncquc cQnfuodences Pccib- 
^afaoeq; (xibfianciam repanoMi» tcliabo' 
j|pcibSymbolQAti|»m. 

1 agnati,& ipiicoffuitidieaHtw, 
^ ^>ifferentiaagnatitius/f €^9atiuik,bt4i$,/fU^ 
■ tumadfucce^onm ^meHmo >«dlii»«^ 

Viomeu:t. 

3 Uodie aou fexus dinerfittufptSeitiiraffdffiuUlt. 
fropinqukasm 



.■•..■1.7 



tmtr ^gnatos , ^ copam» 

; .X>i^a«Nt^.po» ' '. • . •'o: 
I _ ■• •• • • .-•,s..- 7 

ji \ Gnatiruncqui per patrem!COgnaci,ex 
w JTV eadcm.£iiiulia (UaCjqoiancem peciii^ : 
iiiitMmisaocbfl^fitiit % cognacit«MiOiMa»t: 
mioaocur» Inceragnacos igicur.&cogoaiots 
bocincereiliqood latcrgenas.fic fpeciefli/lifi i 
qoi «goacos eiliiSc cogoacos ell,aon Ttiqise^:; 
c tcmqui cogoacuscft,ts&agnatusc(\iqtt«,f 
qoidem luciiiEonAikirunt verba in^uttkft^i 
fultos«£falegtadibus* fub pcincip< cui con- . 

%■ grokcciam texcus inf. 1. ioftifrde lcgitima 
agnatornm eotela. Hodieautem h«cdife-r 
tentta inccc fuccedeoces ab inceftato oomine « 
cantum Talct*a6 rejCi^m aouiffimoittceiolmi 
lata (ic diffcrccia agnadonis, & cognalionifc - 
in Auth.de hastedibus abioccAaco ToaieacinT 

I bos*$.fiTeTd»Gttm{equeQC.€ollacta.9.I.caqo« • c 
hodie non rexusdiuetlitas fpe&acur,(ed gra. \ 
dtts propioquitas.*& mfiiiCQ«cii agotcioltt- 1 
fiiciuilis oiMMolii^«ognncio«otem»mitm>i 
ralii : naturaenim irHcr mafculos , t/ fcenii.- 
nai diiccimcn noi) £|cit*<i. maximqm v^tiii»^ 
* Cddibccii prrceffitii » le exhoccd* Gioiljo : 
autemratio ciuiliacorcumpcre iurapoceft» 
ivicurslia non poceAtV.CiO $itfia.ioftic. deJc-j 
gicima 3gnacorrfne^a.Ioq«oden^ediilSkr 
ricGuiUclm.Dcned.iac* KayaootiuStTcrb» 1 
£odcm teftamcocoa.au.46. 6c AoCO^JOflk ; 
jo€k)mm.co.f.cii.a.34. ' :, 

- • aigm su 

I Fllif apfeUstione nepotes propric non comfrekm", 
duntnr» 

s LiberorumafpefUtioneft^ftmtrqfiltit^.tmiifle' 

Qitur defcendentes* 
} Taterax i 

hendit . 

4 Tarentii appdlatione aoa foLitm amt , fed etiam ( 
7 reliqni afcendentet eott^MbeadmUur» 

5 CeneriappeUatioad ptogenetnm tmn^ffKnfit^ ; 

mtatitff«diapoti[igitiir» 
$ FiUjapp^mUfmrMUittmtmpmmt&iA- 
quoi dejcendetitcs extenditur . 

7 Toi}i>Nai»i* eSl fiUut quipcjfipatrismmtmna- 

8 Fnde pofi bumi ciymologia dtduSa. 

9 ToilbmimiiondHitmautefuiiu^aimJtifmt^ 
j ittf «nc vcMtr * 

10 m4nUxS/gia,aiuidifpona,patrmi»ti!fttvUtm 
kgiimmfiUam dmmttin ay jWf nwif j . 
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f TjTliJapprlhttonenepoies proprienoco- 
JL prchcoduncur. §.tio.iDitic«quicclumca 
t to mtom dari poAnc. Liberoraaiauteai 

appclUcionepoccsczrcrorq le coniplcdtcur 
defcendeaces.Uiberorum-flr.de verbor. (ign 



dici po{thumuni,qaafi portremo loco nacus 
fi r, i n qaibt» cfi Pracetat ia les ico* vecb. Porc« 
humus.citansineam rencentiam AiiluGell. 
Pofcbonius igicurpropri^ nd dicicurjantea" 
qotiiiiiileacur,ied tam ccporis dicitar,aBe: 
parrus,auc venrer,rc in I. i.ff.dc vctre inrpic** 
& I.Si Tencri*ff«de tuto.fic curacdatis an hiss' 
quaoquam tncetdoin»8c qofdo io vtero emr» 
largomodo pofthiimus appcllctur, habita 
fcilicec tdationead futarum ccinpus,vt in ^ 



I Siceciaropaferiecanddm piopriam fii;niR- 10 pefMiit»tf.dccotdlt* fixitiperjortbntaateaia 



cationemauum Don co<uprchcndic , fcd ex 
anaJogif propartioae,id ert,fiaiiluudmis ac 
gooieoco.i.iuttuai.tF.dembar l!gnifi>flcil> 
lic Atciacui ,& cxceri , cra Jic cciani Bicza dc 

4 non m.'liorjndutiliabus,c. 7. Parcotisauce 
appclUtionenoii fbiumauus, ieudcinccpt 
cxccrialceaitatetcomprehfnJuturonincta 
▼tinl.quique.^.pitentes. if.dc idius vocid. 
1.1. & I. lanrLoiirilra^.^ parcni s.Dr'. degra- 
dibus.l.appell tti M)eparciitr<;. if.dc verbor&, 
fignif.cradic A!st. ab Alcvan I. dierij genia- 
liuinhb.i.c. if q janqunn riraq.de recracU 
Sgiiag.S.i.gloi.S.nam. i. parencis appelltn 
€ionem,8ead Ctxirin^ luieof referri purac, 
Cttans incam reotencum mulca*eademqjc 
aooconteiiuieoda doChfimoron autoruni. 
loca:quita'nen(Vregoquidem mdicio) liic 
odarccndences rcfereada fjnc, auc efccrcdi- 

5 iloati^acorccabaiio^lttiilelaetrot* Generl 
quoqueappcllatio (tsefr filir nofcrxmari- 
tas)ad progcnerum.ccterorqi aifinitacisgra 
dot prongtcor f.Gailut.$» Vcniitan. iF. de li^ 
beriStScpofchiim. & confcac ex lurtinolibr. 

P iS.Quanqqaniautem ('tdiximus) dlijap- 
pAaciooe-ocpot ex ptopru lignificaciotie 



iprehendatur , Tcrum in te(cam£ti9, 
^quofauorcm contineoc, quxqud 
lofcam (legitimimqae rectpinnciocerpreta- 
cionem,jppe'] ttmne liliocii,.Sc nepocesquo 

Snecomprehzndi, laci demonfcrac Bart. in 
.I.libcrorii.ff.de verbor.rign.& illic Alciac. 
tc Alex.conr.)7.voI.tf. laCqaoqueinl.Gal- 
lus.S.inrcitucns.ff. de liber. & porcham.de 
ooknittoi UciffimiTiraq.deprimoge.q.4Q. 
7 I b ft lW HBO t ooccm cfr filius. qui pofc patnt 
OM>ccem naruserc.S.pofchaaio,infc.dclcga. 
•b» tL l.|.S.i. ff. deiaiarcorapto»ircicoque 
AAoteita. 0cappaiet«ccococic#. deiibcr. 
8c pofthum. 0e iiliclatd tradir Acofca io U 
P Gallot.$.ac qaid <i cantuai. Vode auti pofc-« 
.iMtiBai^it ita appellacos»' ttyoiologiamq uc 
trshat, inter fcripcoces noofatisconucuic; 
•lijmiiiciadcdiftuoi, quiapofc hainacuai 
^BCtomoacntfict fltiolnterrCtlepio. rab, 
Pofcbumuf , 8e Alex. ab Aiezaad.dieru m ge. 
maUli b. I .cp.fle iliic Tiraq .qtioru m mi h i ve 
(MK ridccttr ciTe rcnceaua,iiccc ali j aucu (ncc« 



1 
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1 



vtaliquid in gratiam fbtenfisvfus dicatur,i 
nobis proftig,ari pocefc qiuc lcib quz inccr 00« 
ftracetagitarifolet, anlevRegia ,qoaeaatft 
efc nc pacer pullic docarc Hliam vlcra legici-* 
mam, babeat iocom lo auo:eaeftl.i.tuul.sa 
ljb.s.recop.In quaquidem quzfc Baeza.d» 
c.7.no*i. (cribit, etiam adauum liiius leg^ 
prohibitionem rxtendi . Scd ab ilio dtifen- 
Ciunt Teilus Femad.in i.i7.Taur.& Matjcoz. 
in l.t.cic. 1 .1 1 b. s . RecopiLSpioo in Spec.tcfc. 
gl. t i.n. 5 > . M ihi Baezs verior vidctur opinio 
nam l)ccc,vt dixtmus,patri$ appeliacione no 
coociocatur auiis,oeqoe£lfo*ncpcis:actame 
analogis Tacio,(iue argumencum a pari racio 
ne,uuod,a( in correctorijsiocum habct, vcini 
gloi.ci.deteniponbotocd.in6.fact(, vclcs 
Rcgfj de filu 'oquens, exccndarurad ncprf.* 
nequeebiro aui mioot cicanior,quaui patiio 
i.£deTCcbar.iignif* .1 
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Q^jc (it p/opria tepotit ftgnificmOt & n. 
m4»*kqn» ie{»nSot rettSis pttruo , e2r aiamail$i 

fiieuiimftttniit,et4mu(iUiu mpuduer m 

nit dtfmAiff^n.^, 
Qw0i fitperwrietmlnfiwierefoUitiitiproceditetid^ 
. ^iuiHdo patrunt ertt frtter Tfttruuts tantimt^ 

a»Mnctd»t tmtem fr*te» Wtmfltttlllimtlllif . } 
Lex ri|rfioMor^y ' > 

::• UltrVllMUm,^mlHllhtBftl^l^ff9Um'.-ii 

■ . Di§tr,fpu . *..! 

PArrout, cTc firattr patrtti aoohcfttot ooij^ 
eftfratcr mjtris* vterqueaorem Giaco 
oomiue Ttiios promi/coidiCiiiir, vt «lccUia^ 
lorcioianut to ^.ccrrtoirada.toikic. 4e fadb 

bus. Vulgus auc^ I'itirpuKorum cxiftifnatA 
61ium fucntBncpocero quoqoeappelUci^va 
tc6:tt4ngclotio$. quatco^^adek Hiflricdi 
gradibus,Alex.c>nf.49.v()lum.i.quibi>s opi4 
CuUturcTuinof «do confang. m adinitare* 
YcxiieilimTCi^CAlii iisqiiii.cati(\improprtii^ 
A« «tabii- 
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jotiaiii ,Wtm giMif nUii;agWMMii1it<»<ifc< 

nmntotamrcfpicit harrcditatcm, non fingu 
Jlffm dop6 ooni^4^W]il4«^U hctc&pcrcep' 
tofuodo. tf^^fbcKliiMileiOMiMniattiii* . 
ff.dc liulic IdcQiqut; fjcit foncris impctita* • 
f(.dc Keitg.C^ ruiupttbus fuocJ*}0>tic. I ;<p» : 
5. Portofiraaquaoihsres legitimam poftu» 
lec. «ftimiitio legictmcrcfcrcndaclipca^cia^' 
a4 bocicuipu»»qua.pjtcr vitafunduscfivius 
ta l«cum quxucur,Q.dc i()oilic.tcftao[).aela» • 
pradictA kg.> j>tTauri. Atqtteita F«»tat&tMir 
tc cum cxceri^tH:redibuscsaltenumpaj'^i«^ 
tur.l.i.Cn ccrtum petat.i.pro h;redi(ari|«* 
C. dc hztrdjcari/f afiionib. Ponem., tt(|hlt 
niiiUis intcr hacg lubncftcrcdiftcrcntias, eas 
tamcn 

n r-^A * i**.» • . •• • 1 1 rj J • 
>4 W MUMiJ(,.tJL,m' 



Tlumrn (otitinuh,ilillicidiHm JliUatimJtuit, 

Stnutn tfutMht i» tfno difftrM ifmiitMe jlti 

minis ,& flillicidif, 
WCtforamcn*$>delemUU»vrbM*€XpticatuT, 



Juter/ermtmmfimiumstef BiUkUiftftf 1 

r-' Viferentia, 8j. V • 

INtct vtbflMt lctpitutet ftnnciMintccii 
iluaic0»^Ailliei4iiiai,nlMhttMj»^aK- 

dioroin»iofl.dcrcruicQt.Hotumeac(l difie< 
j[ i«tuaa(|»6<l£lumeaconunui;(liliicidi«oi 
ftitlatiin duit ilbid grtuius , hoc kiaiofi cafil' 
sn terran catdii » vt docct tgoint.io d. {•pct* 
% diorum,inrtit«defefui(u. Apaiccitaqoctfw-t 
miois feraituicin gnoiocetn elTei quin fiilU 
cidt): id quod ptikb a t tutos elegaM i» U ler. 
oitutes. ^ftfiantcoff.dt lieittit. vrbao. prcdio- 
I f«iii«Aqucdu&usaucemanumiDia4&fiilli- 
cUiiiatiiCtttibttt ficdirccrnitar,qno4a<|ii«* 
dudos dicitw quaadoperalicoafBprs^tttt, 
ia noltcua j^lBditt auqoam docimns; flttfni» 
nts autcAflVtlftiUiciiq feruitus dicitor^rl- 
doi noftropMdio ia alictvu przdtumaqui 
nictiaius . iniiit.de rc£ui.ic« peoulf nna»^ 
&codei»<tie. l.fiftttbs. Si riieniiMiiiwDdlcor 
tur. Exbisaiitcm inccliigcstexettoi^qailH* 
dcaus i aoAivaaoa (iitiseftinaiUedas» io k. 
tmmgo»(iM fixiiiKob^vtbanMkpnBdiBninb 

4 Namdum iiUtfpretcs quid illic flunven fi- 
oi6cfiC,nfin fatiaiMfiUgu«c,.aiiru.nadts in 
iUio^. injloft n lirtiMiMiiiM^gtnticakMft 



t 




ctf*T>M*ntt*>4^^ 
iiiic ■idawioyaattfBiite 

• .. .-r ■ " • , * 

SvtWtadpedui»' »• .^. . t.^ii 
'MairaUpedntthiMamtdmmmfmimf^. ct 

mMidatHrii(titim»mi^^^,fiimmbfimm(fb 

ifMffie* ' : ••••• -•j»:.- iv % 

'•■ . .. .• ' (n.r*#*« .-»;.»••,; 

|ai^lMll||^rWiriiipO(/d^r4%fir-di^l«r«« 
• !. • JDyjjfcniaMlA 1(4« <-i.-v:<| 
,1:" < .•'■•..•* '1 stv 

MAnci appcllatio ad tiitiam aMiiVWIll 
fpedacjciaudi veB(kadpedum.leg.qiu^ 
clf uiuait& 1. fcqucns. acdiKcdi^ ^ilffki 
ipMi|MflftdiJU|ifti«illlcrpodagra«i,«fbK ^ 
rlgr am; aam podagra ad pedes , chiragraa^o 
manus peninci » vt docei gloil.ii) ^apicetoi^t 
miia,dc confccrat. diAMifi.5. fi oftedit ilHtdl 
faeis elegas MariialisEp>gnMnilitM«a4£l«i|rl 
cuMa>quodbttfufmodidt: . I, ^ 

filttiil^iflMHfiTiiiifnrifT F'rrrr '''rrTi .r; 
Sed ml pmr99* porrigttibae thira^ eii. 
U^morbns dicttut aeciCMUiiSfquia ia af i 

tifakif .«M^itttn* ro4iMiKyNflto»ai^ Mtr» 

vcdeciaatSuet.ia vica ScrgijGalbz Impc.. t 
laiOCit ; MmHlu , inq lutt fediimj<pie artu4«fh 
iRsrfo diiliM^flM. •Vndo «mcodandaaiBfl. 

texsusinl.a.Cqui morbo fc cxcjfant,lib.io. 
Dum «oimiMic lcKitac Aotiu^iatJ oiotboi. 
logeadiMDc|c,Aiii«otaaiiiitilciA-iMd4<|a^) 

(jlieanimadueriic Alciat. T^mtac^ aoii hu«{ 

iotoioibimalitia» vtooMiaBomoiammsri . 
dfcanMOflorom vioy fofitretflf^fif viocau tjtri 
re igitur iocurabilJtf flr«l<lfttlidll lUi Qw^ 

dji vcif.dcPonto. . ....•;> 

SolmeMOdofamneffitmtdieiiiaptdagrmh' " 
Qtiod ii quid aduerfu»cain vaJet» A>laeft 
ffugalitasiid efr,abfcinentiat^ couiinencifti 
vidclic&tiCarerc dchtijs , Ai^yoJlt^ptatibu», vt; 
figoificatdiattsHictooyiiiat fadtclsfimtta 
dcconrccrat.dillind.$.Fricationibu9etiani 
totum iuuQOt corpus permulccrcfcu fcaJpe- 
re,moltBmpradcfle,cxp«rimencis coroper- 
tum habco, fccutus eoafilium Epifcopi Al- 
baitaccotisio pcculiaiiitiadatu^iicmdeflfi 
iHMtefldidiitaique fupftoMoianilhiloiiiii^ 
mihrprofuiflc comperi, quiitn aquam deco- 
dam cum li^no»fca radicc,quod vulgpdM- 
Mlf CbiflM^CKflodocotafn pocu, qntfl»iiidii* 
lucdo vino;cuius patciflimus debec effc vfiM 
|M|jquMh<flaMMbu8ioiqtteiiCttiMaqi>f^e- 
fotevrotadMoJiot OBotboflpiodeftrcaiWl 
Cif0t&.MJibfM9 dcaibmbw •comatifi| 

dtrcoc- 
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percusratn,quod rcrrpcum reliquic Pliniot 
iii>.xo*c*9.biratiicaruai,ieucoiliu{a iiuc mnl 
CMipoda|iralibefatesdle,fldfidocat» ttiiit 
bibendo : (ici enim czperimenrum*red nihil 
mihi profuit. Venimquid Papiniano cum 
Galcao^Medici ipli viderint,iiorq;no(lratra 
dcniiusfiumquoniam podagra laboiaCi 16* 
IfQ^hKobitecdccaadaMmacctolni* . 



» • * . - 

pfUrSpadtnem,EiuHiebi$m,Ci^0kmh Tblilfim 

tincntii* ^ 
Diffcremia» 



Isomnibasqu» boccapite dicenda sQc 
hoooshabeaduseil auribus,quando- 



H 

qoideaicaqosnacuraliardnt, etfi obrcena 
ncdot , proferri , & pronnottari aliter non 

e pofiTane. Caftrati runt,quibns vicilia cota 
cieftafuntfpenicofqueauuKa. Thibli«funt« 
qnttraitcfiiculiduniazataiiulfi funt. Thla* 

. B«Tet^,quibust;fliculi nonauulfi,fcdma- 
cetrati|8cconaul(irunc. Spadonis, &euaa- 
chilatiorcftinterprcutio,tuai HOnfiriAm 
faperiores coplcSitur, fedetia omn^quoc- 
quotaut natura , autalio quopiam impedi- 
■RQto vcflftstem amiferunr, puti , frigidos, 
& maleRciatos.Probatur hzcdiftereria apud 
latiiconfuicum in l.fpadonci >8.tf.de verb., 
figaif*8eilitecxplicant Budeas, & A.lciatast 
probaturetiam \n $.fediS!ud,in(lit.deadop- 
cionib.8ciUic cradimtThcopbnr!lttt»8c £gai. 
anrhictcadit ctiam Aiiionlnc>Nebrifl'. in li»- 
xicoiuris ciuilis. & idcm Alciat. przcermill 
lbnia»Ubr.>* lafoo. ial.f«iefti^fitttm.£i 
^MlMrjfcpoftimm.Q rf d a i de g ii Mai onfone 
cmptiyt. q . 1 4 • n . a z < confon at etia m I c X 4. tic« 
8^."4» Qiix onmia pccciaeiit ad ioceliigen' 
tiamlegis quaracff4d UCocneli de Hcarijs, 
QoddMMalndiffcR *ir ab fpadonc, hocdif- 
ferrtaoriisj|boac,anes4 Tertiece, equus i 
cirerio, verrcsi maialii gaUusi capone , hic-: 
cns a caprcsncuti tradittfi^llfanpai 8lp0Mi-j 
nusad MaFiialem Epigrimmate atq. de 

8aUo,6ccapoac cxcaoc eiegancia iiiaipfiaa. 
taiclaliioccmino lik c |b in^hse rcrtu . 
'Henimitexhinfi!) mscrefieretiultimgtAUt * 
^mifitUfieiinHncmUficapHterit.'' 
*• Atqttifvhii qaoqae iaccUigeatei(Canta- 



a 
t 

4 

? 



3 

1 



r »7> 

.10 l.i.iF.do Abigcic. %U vcnxeiimentio fits 

reperics illlc Accurfium magnopcreTacillan 
•tem foper vcrb. Vecuccem , dum iJUas 00 af- 
fMuicurfignificatioiiem , ne paics igicutd 
Mbi» Ofioi^ hsc mooeri» 

SrMUyiT^iVM. 

p 

a 

frimim 

liilereatntmM&Sftimm^m imtdijfe^ 
rentias, 

Spado adopUre poUB, eaRratas mm pouSi, 
spado pefimmuB bmtim k^Hmmfutnt Cs.; 

Sltatus non poteji. 
Spada dMae vxtrem poteRJeckt Ca^^Uuu 
Smnttfpadat tmpu m vitkfm 1 

tentcafintuspoten, &num.6, 
Vtgti» prdudentii etm^fums affigtk 

S- P R I k V s. 

INter caAtatnm fevft, idcft, qn! focie caicc 
genitalibacAcfpadonem,quicoire poteft» 
genecare auecm non poceA in iure reperire 
licebit diffcrenttas . Nam primam fpado 
adoptare potcft, caftcatus non poteO. $.fe^ 
& illud,toftic.de adoptionibus. Deinde fpa- 
do pofthumum hzredem inftituere poteft« 
caftratus non poteft.l.fed eft quz(itttm4kdo 
liberis,8£ podhum. Item fpadodacetevzo* 
rem iure ciuili poceft, caftratiis noo poteft*U 
Streruo4o.§.ii.ff.deiuredoiinm* PMCerei 
fetaus fpado vitiofus nOn eft,neque eo oomi 
oe redhibeci poteft.lrPompooius,fic I. {dilee 1 
ftdecdilitioediAoi. Oiftratus autem faous 
non efcl.na autem 7.eod. tit.de (dilit.ediift* 
<^ac anicm huias diuerficacis fic racio,fctip. 
focesnmimi tocqncc , oeqneAcli tenf 
cooueniunr,vt cernere cfcapud Cuiacium io 
d.Ufedcfc%ttc(ttuai.£de Ubctis,8c poifh.Oe 



apttd Antdoinm Angni 

num lib. j.cj . & apikdOalddLttficanam dd 
oomioatioocceyiqrteiMiniqifiMiO*aa<idfc 
hi mmcri^ iomceoti^a d tDlifoe Tscoe fimtemi 

tiamdicece licet)illa verior vidccur cfleratta 
qnia cafcracas,TC qut cotia caceac genital ibur 
penicas:ad rem vcocesijriHMIiieft: ac fp»4 
do^nanquam genefaodi ooo habcatpote* 
fcatem>qaia tamen coeundl habet, ooo om-i 
nino ad cem vxociam iobabUis efl, qttia iUi.' 
ifthccf^enecaadi poceacit:Cwnmaicii faoit' 
8comniTitiocaceactbirs communit eft. Vi« 
dcmtts fiquidem muUos , alioqai cobaftosy 
genctandi potencta defticatos,Tcl propcce ait 
miam feouniscalorenhaoc fcigidicate,alias> 
Tccaniasiqttasediirerit Qatenasdevfupce-' 
0i,e«iS«ft«U9.alij PbfficUgtinreaAMiM^' 
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f^nqmm ad^ rem tenereiim peQirai lonrUc^, 

pronihilolvjbiicruntlcgss ,quoad rnartrali) 
rtiraaKintiCttC fpadones^quiii cocundi haber 
T|loCefU(<Mivfct€11tis$eneniiMlideiic potetia, 
pon omnioo dcrpcrunt iura; quia fcilicct hjc 
gcQerao^i potenciam tanquam abocculto 
pitnrt |^i(i»y«p^il^ce«i»faii«rfi nooeC 
fe judicarut.red nacurx: &hoccrcraniquod 
lucirtonrultus dicefe vbluit in 1* fi qa» pori» 
|iiiin<»*C*deliberis, & portbum, 

. . ' * ' t 

f. S6CVNPVS. 

t TTlcopporcune rocccdicillaqu«rcio vul 



Wonium valcant { Catterum ca dcfihira ck 
nnperjiSutoPapa V. dato adcam rem re- 
MrlplonA Hirpanjir«mL«gaco« , caiotde- 

cifiua vcrbaadhuncmodum rehabcnt: Fr4* 
$eniit4ti iiufferpr^rfaatct commdtimittt & m^uh 

f/m euimc hos , & fpaihnet vtro^ tefle curente j , 
AM^fwHMi midierHmilefeaiimpr(itiflym,fitie 
iitmmtii»t1ht4iimm/ehmilmittmeM 
heas^eefqne *d matrhnotiia qnomodtcMnfit cmt4 
kuiiMhakthtmmMemftraietUrei, 
t AmiAMuercQietBiMeft debemoi , Poncifi- 
cinn iHam drcifionem ibluloquide rpado* 
nibus vciPO%t)e careocibas tcfticulo ; non ita- 
que peniiNC«d«iiiafiai,c^uimaceratoshab$c 
CcriicDlos, vcUhoquopiamvitioadVbneiC 
nnnus poteotes. Suntproindc horumcan- 
(ie,tanq«ain:cxfosoiniflu8,exatttiquis iuris. 
deftoftioaiboeeetminindx^iuxa-etfqu* hu 
beocac intiiBlodesffigidis, 8t maleHciatts, 
Pe quacrnan teaitefc intcr <cripcores coo'*: 
teoncriia, ancontnbccrmaccimodiDm va-: 
leant, aHjs alioerjfientieBtibos. Alifscnim 
pkaccc, h 1} cocuodi lubeanr poeefcatemiooo 
iMnen^encrarevileitmtraJiere inaitinio.': 
ntom oon |M(re« dn qoa. (enccria fuit Abbas 
ia<c>t.de ic^idis,fianMjeitdatis,vbi adijcic 
liinocommttnem eilefcrtpcoram «pmf onif 
8cadearaacccfiitGrcgor.Lnp.inl^.tjt.7.p, 
4.fl( Dominictta<iSa«)rio4.difcwd.34..Soc, 
«nttftidlij^pMciiio^lMolDgi, <J ei patmc.it 
1} oabsttneaQevndi pbtifutem ^cootrabcee 
^ ^oPi bqgybilcfc#tfi generandi ooo ba<- 
hea^t pwitMn^aBUieft Tiv>mas404«v 
l|tie«itom»idiftiodllp4i;"-*-— " 



'|ttgitl»flim.i.p.arc*)8.concIar. i. GatleCk 

Canon.q.c.iy.n.g. Ethjtcmibi vcriorvidc- 
torrcatentjajqota.vcpauld antediftiron«,li 
coeondi bibeont facoteiim •diffialeiuoiit 
eft intlligere , aneis genciadi potcnria dciir. 

5 De fcnibutaucem paccft» tam tntec Poncifi» 
(ioB.quiminterThcologoi renr6tfsl,noncro« 
hcrecos matrimonium poife , Ci aiiad non 
obftet impedimencum t vtefc videre iaCi 04 
de frigidis. & malefictaeis , tt Clafficoijo 4. 
fcocentiarum,dircinft. 34. 8t deniqliecdmu- 
ncm edc fatetur Nauarr.in Manuali,c.2 i.n. 
5 9. Idque vfu rcrumcemprobjtum efle,ne- 
moefcqaiignorecjcceoiai , vr vetus didac 
pfouerbium,nullus eqous tacffoetus cfr qui 
mcnfe Maionon cdac hinnicum. Qiunin 
poftremovitx fpiricu gcnerare qnoil» poifti 
tradunt noftn in I.Gillus.ff.dclibcr.& pofc- 
lloiii*in princip*Vetum heciatisdefpadonif 
boi • li IHod Mmcn odieoerimoi , 4|ood betlft 
fcriptum eft i Boerin dccif. 1 00. nu. niaio- 
remfidem dandamede duobusceftibusde- 

* sooeotibntdcTirili&coltace.quim ceconi 
ItfipiMmtiamiifficiBaocibot» . c';; r f 

• • • ■ 

'•• . ... • 

pifimt» 8^. : 

t SjuUfuriefnt, & ipdtmemtetftm HliMt ■ 
a rnmetieifmfint» . < > 

.| Af fcri» <iiice4>weeni»'tf on iijFf fc w rfeitteeieocpo < 

raplernnqHept^nenirem > 
4 £pt{cf/?4m<fitti»i>rMm«axiftr /ercM^ 
l fnruT qnomodoprokettn^rtmi^ni* . > .> 
P Homiciia incitUns in fitrorem , 1 ' 

feat pnmendus non tfi. 
"f MtpimiMimh^a jmoft cnrnt^ enSlodta, rc-i 



Miilffm* 



I 



iitf er Puriefnmt Mcntuaptum, & Faitatitum • . 
• • .''^'Snfenmiih 8d«'.' 



I Vrtofus i^eotis alicDationen £a6Ua dii* 
f ftirqiffiNoriip6i fexagicofOi propaMot'. 

oftcndit.menrecaptusautcm finejltacorpo- 
ciscxagitatianemetis^paticot alicoatiooeni,' 
edntcradir BaMotirt l.$fforiQfi.'<^fiopr 
iijs,Anto.Gom.in I. j .Taiir.n.7. Mencecap- 
ciim appcUaotPbjrfici inianom,auc UuUui» 
fttri6(omaaten>,ntettoliolicumi vcapparoBk 
cx Cic. Tu fc. j.tradit Alcia. Parergoo ioiis c. 
i6.U. fioer. dccif. xj.acPecr. Vaodeian.df 
% pciuil*crbdit4Citf 'Eaeatici auii funci quicor- 
poris iaAariooe ianapcofaDaniet.dcb«cchi- 
Cur,vc O^fiilt Quiot. lofti.lib. 1 1 . & dc prc h C-- 
dere licec ex iib. p. jn barc vctba . ynof "vcluf 

htttfi. 
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Hiqnoqde fatui dtcaatiir,<eeandumlitfli- 
nom Hiltoricum lib.4?<in priiicipio.Exqut 
busiotelligere potctis testum in l.i.ff. de ae- 
dfliciocdi6to,qttB liorum nominum mcmi- 

3 ncrc;8£ iniccxplicatcradite Bud. Hancau- 
tenaroeous aiienutionem, quc fupcadidis 
aMiHiigit«dcmotiom»pcra«ft maleficiople 
Tumqucproucnireiautor c(t D. Tho. t< p>qi 
iii.arc.s.qao<litaingrauiffimo aocotedj> 
&am oiemoria K6elo<o maadandwn Amis 
idq» vcrfi tlTcCne in rc medica Medicos ooiit- 
tatnus) mul;isconfirmat Oodoc ValleHus, 
pride Regius Protomedicus, vir Ttiqoedo- 
^iffimus inCommentariodcracraPhiloro)^ 

4 phia c x8.Quocircamonet,hocgenut mof- 
bitScaliosciurdem gencris, veluttepilepfiS» 
leuconiitialcm morbumcoraeoakiti, ftmul 
diuinis auvilis.id efr,cxorcifn»i$,ieiunio, il 
Ofationc,rtmuniuuuuis rcmedij<i,idcU,ua- 
tnlalibasmedicamScls, vt diiitiraopefago* 
to dxmon€»hun>3n>i prodede valcinr mcdi- 

5 cameta. Furorautemqitemadmodum pto- 
becur,n fcire veii9,conrulito Suar. anegacto» 
X.Cadelluni in I. j.Taur.verf.Sed ircrum po- 
ne^Butg.dc Pazcofifil105.Gotietr.conf. 14. 
••7« Alciltum depnrfumpCreg.a.pfftAimff/ 
t. Et illnd non obiiiuTcaris.fi quis commifit 
homicidiu autaliud dclidu, propcer quod 
Cfpiteficpltdendus, poileaqoam hifiifoft 

6 incidar,non cffc in einn animaduerrcnJum 
donec reii|}ifcac , vt placuit Baldo in l.furio> 
lbm.C*qat teftaiA.Mc.poff.at inicIaC com- 
mQncmeffeopinioneni tcfbriir; idq; lati&s 
eKPcndit Bened.in c. RaynunciuS|dcce(i«* 

7 Side exemplari inH* rd. 1 f . & ra}.<9arotiit 
praxicrimioali,q.6o. Furiofiaurcm curaac 
coflodii ad qacm iotc incumbis cradkacio 
)iDmt.(F.ilcofBeio |Mvffdis. 

$ V M M Jt Ki y 

Difer* ii j* ••»•-» 

i falfumtfuidfit. ■ \ • •"• 
% MeHiaciumquidftt. ' 

fatfum diSiftt , fcd qui dixtiit mentitumjfiiiflSl 

4 Hfin^ferretdtctremend^cium^&mentiri» 

5 tnm pmilMinnkm , 9 mtnd*cium , ^fummttfh* 
JHendKium etiam ob iuf\gm canfamfine pettntnt 
■ ntttmnMittntXfenuUidici non fnt^* 

peecato. . .. : t 

$ SmnlAtioquidfit. '• 
9 {jniadifernt dfimnlshiiti igi mii Mk f, ' 
10 DiimsVaiiust.^.adGnUt.txplitiitnf* . ■ ••1 
if ^ddtUSnmloenmdiuiTaiUi expliutiitM'0f<. 

'"tmymi nfertnr,& m • - • • - 
14 MgflifimHrmmlKmfkrtikmt^^m-- - 



'tlitlrFnlfum,^MemLeinmtSimnlntktith 
& DiJ^mtAiti^iim * 

I A""'" r *^ vcram non eft» 
imp cMMbttt A« pcc cMbfcm vetom effii 

a^rmamos,putances videlkec verum ciTc id 
qooddicimus : vceaimdiiios fcribic Aiiga- 
INnas libioi|o«ftioMtir9}.AiMtV fni /4wb# 

% id inquo faBitur,t3on tMeUigit. Mendacium auti 
cAtC^m fctcotes prodeMcfqtic idqood vetil 
iMmeftivenimcirelflbaMnttc^boc icaque 
malitfosi, illud per crrorem fit. Id quod ia- 
tisfigoificaoie Cicero Officiorom libr. tft 
b«c vccba ; Vsi* enimfalfnm inrnre,peuraie eft^ 
ftiijimi e» mmU ni fententia inrantrk , fient 
verhistncifitnrmcrenofiro , td fttinrium eff. 

I Docctquoqucrandus Thom.a.a. qo. iio^ ■ 
Proiadfefialt«aifa)rum eum dictfc dincils • 
inhiriaramnon-teoeristfin autrm mentium 
eiie diieris, cencberis.ficu ti p4acuic Saliceto, 
& Alcxaodsoinl.de tutela.C.deinincegrS 
reiiitut.minor.arqueitcminl.fiquis extra- 
ncus,Qu.8.tF.de acqoirenda bctedicace.Iox- 
laqaoddiccndom cll.vefom wm efle ^po4 
rcriptom rcliquit AaiusGelioe ftofiium At- 
licarum lib. 1 1 . cap. 1 1. vWait} dMfiene incce 

4 ascii4ad«m dicerekfli cbeiiiiffi; ifim qdiBi» 
iitur^inq«it)fatlitquantt>m >n ieefttacqoi ' 
«eiMlaciym dicii , ipli ood falttt qaicom idi 
leoie. ji^M aonvos cwim >-mm miavanaae 

1 enctur , qui dicit alium mentiti , quam qui 
.■ dicicrocodaciuiAdicere.Atqaecxhisbabcs 
defiafcam qoarfiioncm , qoam apod «cteiM < 
PKilolbphos iMgiM>pc^controuerfam rui(v 

5 ie navrat FettM Mesic in rjplua libk 4. c. 1 8^ 
9oifi^otiBcffaMtetionem,«c m«Mlacium ifr^ 
Jud iflcereO,ibcoodtiTbom.s. s.qoatft.iii» 
qu6d ntcndaciom conlifticvetbis,fimolacf# 

6 ^is.Sedeg0(moci viri pace dixetim) nihil 
: itmolaciottcm com madaeio cummone ha- 

bere atbitror, ciim eonftet, mendacfum etif 
ob iuftftffl caoram«fioejpcccaco*aM morcaii, 
aot vcnialt,diclt">a«> yelo li<diioo placoie 

f Auguft.incptimum.ai.q.a. Simolatiove- 
rdobiuftam caufam fada» cxcta peccatum 
cft»vtdia«a docec Hiesotfjrfflus in oap. vcilS» 
cadcm caur3,& quzftione. Simolacioigicuc 

8 («t ego quidem icocio) cft itttcotiooccalCii- 
di qood laciaaStdliiafi aAot oilefiooe fii* 
fia. Conigttixid, coma(iispa(8m,tdm«r 

loco iUo titolo, Plos vakveqoodiiiar* qua - 
oiXISilwititeoocipicur,» boa Ji tU te r 
(t nuiSatiotW|i<)CttOdam Ciiepi nfij U Epileo-' i* 
pumSipootinamia Goconcopij»^ qood fi- 
f oialaAMilillfllrMflMbMIII» «HVI ? 
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Eltnfjftlf TfrinT eft difcrimen , quod Hmu- 
u^fCtMvfC ad tes quas tn ptx(entmttm 
agimos : didimMU^iA vero, ad res quziam 
antea fadz Ainc •.^.l)iB aucem,ne rem fcita 

digniflimam omirrami^s.intellic^orc parcft, 
locum ApolloliuJ Gaijcasc.%.vbiP<fM^ustn 
bsc Terba inquit : ^wm autem vemjfeiTeiiis 
^ntiocbiam,in ficitm eireftiti , iiuiarepTchefibi. 
llt erat . priHs emm .^tt4m vettilfent,q¥t4fUtt i Ur 
^eam <htit^e^HUtekit4ti^ivedffmyfiJif^ 
$rMbebat,^fefffg^atfe, ttment ees qui ackeifB^ 
(^mejtaattC^fyf^la^^eiiti c9i\fea^M9f. MHr 
'San^-heerem tkm HeUtm 

fymttioncnj. Sed ium-jidiflcnt ,qu'odnonrcni 
0fHHiUnnt ad vaiiatem Euan^eltj , dixitCepb* 
^vutm emnibus : Si tH,lud4HSt»m fit , GeiuHiter 
viuis, (S non ludaice ,quomoil6 Ceutes eogis i«- 
II (to^^jrc ('QuemlQcum ita cxplanac iliicHie 
TQaymus,vtdicat, ncqucpeccafTe Petrii«ne> 
9)Be Pa^lumilliinioriofum fuifle* Cuiusin- 
fcrpf ctAti(^a4e6.dirplicuic Augudino.vt pcr 
iit;rr48 foadeat Hierooymo , palinodiam , yc 
^oac.camacll inimici vcrfuciajCama naqai 
tii,Tceciaminteranra,& fydera, intcrcyna- 
ipiQinum , & bairamum,idcl),inccrrinctos, 
t r«l aftc w ,tcncetfcmioareziaapia»Miris au- 
tcm modi'; fc dtfjndit Hicronymns, rcfcti- 
bens AuguUino,magna tam^n cummodp- 
Utioncvc memineiic Darecis » tt EnccUi,ft 
quodbosIaiTusfortius Hgit pedem. Sed,8c 
Uiecpnymi defenfione pcobac £ta(musia 
jlCRii^dibus fupcr adagtoillo, PaJinodiam 
CaneVbtaxas Augufiinun) , qiiud luucnis in 
«jybn ^ncfn MModoctiotcm ^Aaqherc au- 
(asluerk. Vtmi^mm jnca«.S»AAociaot 
dilTeiifio, vtbnnoeratortazclo, ficfclicitcc 
fogita c(l:aam firca gracia , Spititu sacto inr 
utuentore,in ami.citia remanfcre,vt cooftac 
cx vcriufqaeepiAolis,quz cxtanc inccropera 
ip5us Hicronymi tom. i. £x his aucem fne 
puces nos tcmcre hcc attulilTe) perciperc fa- 
cili poteti^ Tenfam iliiut Caoonis Vtileaa» 
a«».i^qd(fi^(|Uk«^ u Kciimlliirouymi 
npcr iI)o€ra.^afl<3^bras,veH}a:$nini func 
faaaiffiaii.H|fi:9a)rgu, PecrU 

CXCuianCiliii/ .t.p.tt.cnnmhcf.j n?. 
. . } ; j T' '1 . • T. '.. • • •• • '. 

• •■•'(*,-■ *,•« 

• ' 

' PiSntaM» 88. 



Ccntentiq ef^ in verbis,rixa in faSit', 
Stui4tHterrixam*pmkanuii^^i., 

# Qiai^jixft^dijtorem ouidit,voUntW^4llttlii 
^tiifjktium^flfiMabHoxiHseJit •■ • 
^ JliildMimffieaj^ 



. teHes vitltttis inferri nen xidctlnt. 
6 lAltao itt rixa oceifo , nui fuaft a^ifflor ft^fi^ 
. mndks,difputatur,n. 7. ^ y 

8 PciD^cr non efl punii dus fana eapitis,fi tx inik^$ 
. Veri fitnile fit occif um fiii[jc a^^nffotem . 

9 ^lSf>*4^ P^HJ^" petcujferunt aliqutm, ifquc vnof^ 

hUhtteddit,otnncsciuil:ter tetHttUltimfiftlt^ 
. .fifid(iuxnil»ittiltatmifii!i(i<l9» .. t 

fd^Umm, 

, . . Diffetmitt» 88, . • t 

X ^^Ontcntio(1nquitPanormir.inus in c i. 
V-/nu.4.ncClcrici,vcl Monachi^cftin vcr* 
)>is,rixa aut£ in h6ti$ , 8t aQtr eam id Tpluic 
S.Thom. j.z.q.^a.artic. 1. quibus fuffraga» 
tur lcx iinal. C.adleg.Cornei.dc ncarijs,& i, 

a ii ex plagis .§. i .{f.ad l^. Aquiliam.Intar rj- 
xainaotem,& tutbam illudinteren,qu6d ri 
xadiciiurdeduobus, tutbaautcmde pluri* 
bus,vt cxprcffim (cribit lurifcofultus in 1. 4^ 
(F.vi bonorum raptoiquoimmcric6di(7eo« 
cicValla£legantiarumlib.5.c.($i.ficuti(no- 
ftios lucifconlultos defendesj clegaterofic- 

3 <Ut Akiacns lib*4*dc vctbor.6gQihcat* Qnji 
autcm interbonosamicitia ,elt intct ntaios 
fa£tioc(l, vtliquido conllatexSallullri.U^ 
bello luguttino . ExquoCnehKcpecfunfio- 
tii attulifle videamur) intelligerc poteris I. 
2. S.& cttm placuiflct.ff.de orig.iuris> v bi de 
bac CaAionc mentio (it • Vemm ne nudam 
hancdiflFcrentia rclinquamus,ciim Cnt muU 

<| (aquibos vcUiri valcaf,paa(a.dc nxa,& tuf- 
ba adifciaDns.Ecquod ad rpxam antnetr'it- 
lud admoncndi fumus, qui in rixa mcdiaco- 

. CCK>*(CQinccractoccin (^jcuflit.autoccidir, 
non iUain,(ed adaerrarium voJenfoccidcre, 
poBnx,obno\iii[n c(Tc.I.rcicdLim.§. qui cuoi 
alitcT.ff. milc^ax Aqail.i.i$.Mt.i5*p* ^.non 
umen poena otdinaria plc^endus eric , fcd 

5 cxtraordinaria,Boer.decif.8j«Ant.Goni.in 
commcnt.tom.;.c.}.n j^.Mcminerisriai 
quod fi cx duobus rixicibus aiccr faerit vul- 
•eratnStptacrumicur abaduerfario V ul n us ac 
cepiiTctamctn tcflcs non dcclarcnt vidi/fc 
vulnus inferri,fccundum iiocr. dccif. 337.0. 

6 3. In qua ceextac glof.fingul.in 1. 1 .^.arieca». 
ff.fi quadrupes paupcrie fcciflcdicatur,qux 
bellidimc inquit,(i duobu^tictibusjlcu bo- 
bn|,pagnam committ£tibas, adcvmorciHn 
fucrir, & ncfciatur vccr aggrcfforfuerit, ab- 

iolucndumcflerupcrilitcni,quiapra:r(imeA« 
dnm fit,nortottm fniflc aggrcriore m ,( u ;q u& 
ncci caufam dcdiffc: idemque dchoniinuni 
Mgna([cuivsj(aufah«caitulimus J iiatwen- 
damcffle. HuiofiaHtci»-g)olRe«piniolic^c 
>Uqni|iii|fia<car,qonitHitoaa>€< ^l^^ 
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criftiiiumt%ns, fi reos n5 ptobec, tnorraom 
taifleaggre<rDretf),c»piif«d«tiUia«dlm clfc 
inter quos fuic An{.43bnwtn«omment. to* 
7 j.c.j.n.25.Suncver6alij,qui cxiudicijs, tie i 

al|(umentts,fferfoa^ruiK^B.tMUilioatdlt 1 

i«4icSducn dle puteM| tierfucticafgreddr, 
fetf in44utot : io qutbos faic Fai>6r in $.Iu» . 
aOc«or,i».tf.intlit. (ieiurettacur.|^enciiiro,iCT 
ciuil.St Albcr.in d.§.arietcs,Petru$ de BelUuft 
pecticam Ut.C. vtkkvi, 6i ad Uancopinio- ' 
mWtytlOljlf aiirtUo » fimntguia in rgda.i % 
biaprompciorcscfridiel>fmus ad abfoluen- 
dt)in,9«aaiatfootdemo8tuluini fimul qiua 
|ji B<tt W < l >^ »l<it<ir<»i»fultuBsliquti^n»ctn«i < 
tcm imnuiurum re!inqucre,quim inrn.cen- 
CMAeoQdcmaar«.4*^ieacem. tf. dc pcenis. ' 
MMdque pr i.k tW» wA ftilgnopcr< t}tlMO^t 
nisautoricas, qoi iri Oraitoucpco !.*ilone«' 
mulca in huu pacttOH ead«fl) egrcgia 

t f6rtarguoifffMlr'^4|^(ocekiDdicij$*<tilli(' ? 
niitentfOccirum fiiMllttg|rt4rorem, nu mor-* 
ti> pcma raulctabimiistffl , ied aJia leuiori#> 
adi))«tiam ^facertM^ldto Aiciaio de pr^fum» 
pHoiKreg.^.pr«fomipitr7j^ Hfcquodattinec 
adr/xam, nuncali^uideturbadicamus.Bc 
iH«4-i^p<iitnis fflcmineris , quando plutcs j 

9 pdtCoitnNiialiqHem^iiqaeTnorotoi^uce- 
ciiil«orf»(les eiuiliceff^eT^id.lt^lfti Mela.^.Si 
fld«w.ff.ad legem Aqrfil.t.j^.dyli.et qaili... 
]iV(»tot«ni Mneluf inMid<rm;i.femper$.l*' 
fH^ood vi adt clam,quaftT ilHc nrtgiHate pr{."- 

/0 dicac Bart. Crimimltreiautem oullus ie4to*> 
tnf,ni(i conOei i quo vulnus illatum iiCt fe^ 
cundumgror.ifl a.UKltla.Td iam»ni|oomo- t 
<lo>& quaiicerincelligcndum iic, iuculentcr 
cdkfcrfeAncGoimUlconiMtnt.com. }.c.|. 
Du.^tf.& lulius Clar.in pBni«S.6o.$.hoaii> 
ciiftiiMMkAniii. i^. ■ > ) 

" -s ^ M u Jt%*'t ir m» ^ ■• « 

mero, ». •• . • j 

% SmTHncifHfiitkHemp^ehitHem hfm^ • 

"ftmeiMM, • • •• . '"^ 

nerftme. 

5 l>eUSoabviuiierfit4tecommiQot^fumltbeieum» 

dclintjuenres /eKdriltffUklHmfm 
reliqmsmitiHSageHdifm, " 6 

7 S^aLfer ietin^fmm m il k ' f » mm iHSIkm ' * 



1 



SEd« ic Wn i l BpW pretimn etit, vt hoc tew ■ 
iada^ikitnanfiCfultidn^popntuk iiBe vnt - 
verncas dcliq^ir,quemadttiuidutn in eimkil..'i 
liurqueciuesanimaduetcidebeat? Atque vt 
funmacintprttcddiliiii iicitnli dfi^qui. 
do vniuerncas crimencommint, punicdain 
ciTeYniuerliiaceiaA ilnttticciamciucsipfos 
qnornm conniio,& opera commiflum eft de 
lid^nA. Puniecur igitur vniirerficis pa:nis' t 
ipii vniuetfitaci<ongnitatii>ns:itaque fi cri. 
nMii ncraiinlnidtiKt^lrv diflblai potMt^ t 

ciuitis.fiucararrum pati.l. fi vrusfruftnt.ff, 
quib.mod. vrusfrud.anHtc Poceticttiamqj^ { 
ttitas propterh«te(eot,antidolacrUr(la|icifi 
iltCCfMlio flammirqirc comburi.vt in cli aUikX 
dieiis a^.q.vAdhzcdamnari ciaitasrcuvni 
otrlicai potcfit,vt proprer cfimen pacratum 
priuilcfiium quod forfan habecamiccac,c.ita 
not «^o.a.cad abblendim. S( <^ciuitts,a 
htf«e&C4Rllcit f ciaitaside pc^niSiin tf .Citbf. 
pcciculinn.|.fl cioiti»,)A)d.nbro,vbi ploptcV- 
delido i ciuirare admiffum Pdtificiali cxUU^ 
tut dtgnitate. Illudcamennonertt oblioi.' 
ftendamynttlliitidijcifilsvffe inc6ruico Prin.^' 
ctpe hoiurmodi poenat in vtiiuerlitareoi i^ ' 
rogareiVtcAautor Birt.inExifBg. qui floil' * 
ic&lltl,«erti.Rebcllando^d fin.cuiiiTenti-' 
tw BocT.de feditiufis^.ft .n.i itquibus fuffi-a 
gttiirtcx i^.tic.aj.p.). S«d ,BI liladilttntiA^ 
iftris,vceiultas feu vnid^niae dieicOlr ddi*? 
aui^comififlc.ncccflcefle, ptiiirquam dtK- 
queric<Sciiaca,reu populo coiAotlcnex mouit 
ftW f n il »» i itliaiMli iiggftdi^MHflnittf 
nonipfavniuerficas pnblici, fed /tnguliciV 
uoi.priuatirti deliquiaediCftnMtdocct^r* ^ 
inbitiit ff.quod caiofqitf VftibtfftMMtmfli»' 

ii. ftarc.io l.aut fafia^ ^.nowiiUfiqdatn. if: dcl 
patnit,AM»^ Ftlitt. iillftrdiltftat* de fimo^' 
«ii|tW cfflantttrconAiiMfttm'cflfc6pinIeHfi 
ilMemficitBoer.de ledilidAlbS.fi. nu.g. 8^ * 
AiNa.jn C0nrcit4NeiftiMki.W t ot .n. t 
it^lf. Hoc igicot tnM liMlftimtas ipfa,vt f nf 
oerntas plcaacur , fingnll qboqoe ciiiei pttt^ 
cniufquc culpa , 6c malicia punieodi func tl- 
quam coMci^ccimrnity 8e voioetficati delin- 
qncatiopcnftrcntesilnnocences igicur pct» 
nas non dabunt , fcd if tacummodd qui pcc- 
canetunc,8c pt(cipue SeoatoreSjSc ij qui cri* 

iii. ioie6oiitctfNnrftMMiMiliiMlfit«(bi ^ 
pottWronr.vt cft autor Piflft^ftt.in c.difcdut * 
iefMloftia,nn.^.Q«HHitamtsmen iura mnl 
tlcniiiii pfrewda efTe (ancinoc, fontcs ptflli. 
cipiles (euerfot pTefitfrJtHf,ctifrfcrtcrtsbe« * 
nignius aga dum cfc,vc iubccntinctatores« 
dcdciico ocomnttniCi 9t mdlc FtUo. toct 

Apofc»: • 
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r,4emp.9ioliideoliin apod 10» 

fn«Dos nioristra(t,«txQhottc pecc^nte.deci- 
cnareqcur milices«i<l (ft,deciQiu$ auifqueca 
piN pIeac(«tur4|>rout orditie pofito ibtte 
contigi0er, yeluti tcEett Alcx.»o Alomdfc i 

tf, , ''1'* 

. ■ i.. ■ • .. 



tm^tnbm vtmis, m aaitrt* 

PVcaDCfte qaifpil nos hoc cApiee adGt^- . 
aMtioQS ivdimeta ingeniam deaiieHi% ; 
qnoniam de iDarculiDi,& neutri natura agi- ] 
inns. Sed aurcDlcaco patumperobrecio, 6c > 
comperies «ade6 aliam efliBhancqtMcftiong* 
Tt fydcra traDfcendat,& calos:agimut eoim 
dc myAccio C^Q^^fB* Trinita(iSi& iodiui- « 
[f 4HftTmiacMnqnok«geiotereft,ma(ciili-: 
novtaris, ao acutro: reai enim dicimuSa 
aMns cft Pater , alius Filius , 6t alius Spiricus > 
AnAus.-red noa re£t^ dicimus . allud cft Pl»*: 
tei^iiud Filius.altiid Spiritusfanaas ; flcut; 
^giSi^inus , idcqu; rao^ifiinas doccc 
goftinos io lib.dclide»Httiut diftiimaii ni 
tio eft,rcctindum S.Thom. i.p.q.^i. arc.a» 
qood oeuiruaicftgenusiniorme* marcoli- 
il Qaai aattm fi9finacnm,6e djftiiiftno,atqu« 
idcirc6 pcr ncutrum ngniiicaturefienua c6- 
niMnis.per nurculiou vff6 fignificatuc ali- 
quod rappoficuoideicrmtnatoaiinoompia- 
ni naturatfidcsautem Cacholica h«ccft,vc 
$ ^uwfa Dcum lo tcinicatcs trinicaiem in to i- 
^te TCfwicmnr , ncq ue coofandQiiips Perib. 
oas,neq; (ubfiantiam repaianiMa ft|lllM« 

tFyH M U.KiV M . . .! 

Liffer» 90* 

I Qut <xfnati,& tfui&ij/utiiitMtm, 
^ ^)ifferea:ijagtf0ti0m^.tegmiti9»u,lmii§^M' 
^.miBtdfttt^itim -ii^mtatm twAiu^ 
SltSMeMfr. 

I mimntm-fexus ^r^atJftSdtWa/eiff^ 



AGnatiruncqul per patrem:cognati,ex 
cadcmiaaulia (tiMjqoiautem pecfn^j t 
mhlBmoonittif gnntnr »<Bgaad«a am i m B> ttt 

mioancur. Intcragnatos igitur,& cognatoc . 
boc intere{iiqiu>dioccr!gcnas,&.ipe6ieiiUQi[ j 

qaiagnatacdljacoDgBaiH«f^O0irfii9Mbq 

tcm qui cogaatus cll , is & agnatuscft t qiMl,i 
ottidcro litfUfiDnraiafuot vcrba in^uttftiid 
fBlcaa.tfi4«gia4ibiit».ftii princip<«ai^0Nhh 
gruitetiam textus in x. inliicdcJcgittfflA • 
agnatoromcuiela. Uodicautemhnfdifos] 
centia iotet rocccdeoteiab inceftofeoiiomiaMi 
tantum valecooreicdmoouiffimoiutc^iibHT 
lata (itdiffer6ci4agnationis, & cognatiooifB 
in Auth.de hccedibusabintenato rcoicnci- - 
bu5.$.fi vcr6,cuiii(cqucot.colUtia9.(<uqnB : 
hodie non rexusdiuetlitas fpc6atur,rcd gra^i 
dus propinqoitas.'&flwtic6<Giiagoatioio-T 
fiidttiljl Bmi|«Bfiii««agnacioaatem, nacu-( 
ralis: naturacnjn ioter mafculos , & fgemi- 
naf di£crimen non £acii«4* maxim^m vitiij, . 
Cdelibcris prartetitisttc cchBiad. Ciuilis 
autem ratio ciuilia corrumpcre iura potclt, 
i\aturalu non potc^i,vCio ^•hn.iniUt. deic-, 
gicima agnatot .tutela.Ioquod exa^iedifiii.: 
ritGuillcIm.Bencd.ioc Kaynuntius.vcib»'; 
£odemtcftaqienioa.nu.j}6. 6cAnco«.GaiB«2 
jo Comn.«B.#^if.B»i4* 



f r H M *ji M. 



■.-:• •- :• .-a 
• •■ • •;;*» 

f Fil^MppeUttiMenepotefpropriiwm-mmfnim, 

dunttir- 

» Liberorim^pell0ti»9efttgt,ui^rtlf(lfm.sm^ 

OkvritpamJkwtH* 
} Taternx pH|ftiiJ%#wfipf ma« am rtwprt» 

heniit, 

4 ^«9€mis appellatioHe wm foUim amtt tfti ttiam 

rdiqiiiafcendente%emprtltaiiuwt$ff 

5 (kneriappaUmiomL pr9gammm$mm^fmtffjA 

tutatis gradus potrigiutr • . , 

€ ¥il^appeUMi»iifmr4AiliMtai mpmU t&tii» 

tptoi dejcendentcs extenditur . 

7 TofibHmust cH jilius quipofipatrismarttmua- 

MucA. 

8 Fnde poflhumi ctymologia deduSa. 

9 Toiilutmstton dititutantequi imfmtm^ftipar^ 
^ tut mtt veuter» 

10 ^nlex J^itf, qu4 Jifpouit, patrem no poflttitm 
ieiitimamfiliamiume,iaa^fitf(Si0p 



••> oj 
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f TnlHj appe!htionc nepotw propricnoco- 
prcheoduncur. §.tia.initic.quicerumea 
t wcucoKS dari poinnc. Libcfoniniaocea 

gppelUtioncpoccsciccrotq ic complcdicut 
deKcndentcs.Uibctoruai.flf.de vcrbor. fign. 



dici poUhumuin,quafi pofitemo loconatus 
St^nqttibtis e(c Pcaceias in lezico, ver b. Porc 
hum is,citansmcam rencentiam AuluGell. 
Poiti) unios igicur proprii nd dicicur , antea> 
qoara nircaCQC * wid cain ceporis dieicor , aae 
partus.atit ventcr, vt in I. i.fF.de vetrc infptc* 
tt l.Si ventri.flf.de Cuto.5t curac.dacisan hist 
quaoqoam jnceidam»8e qnido in vcecoetir» 
largomodo pofchnmus appcllctur, habita 
fcihcec celatione ad fututuni ceinpus«vt in §4 



I Siceciampaterlecaaddm ptoprum (i^nifi* 10 pcniill*fF.detatdit* fixfiiperioribntaacttDa 



cacionemaaumnon coinprchendic, fcd cx 
«nalc»gi(proparcione,iderc>iimilicudtnuac 

8uinencal.iulcii.n.ff.deverbor. (ignifi.ttll. 
C AUiftcaSific caeteri , cradic etiani Bicza de 

4 noo m:lior4ndistilubas,c.7. Pareiittsauce 
appellitionenoii lotu n^uus» icaUemccps 
CKccfi afeenJeacctoomprehcnintttconincs, 
▼cinl.quiquc.^.pirentes- tf. Jc m ms vncad. 
I.|.fltl. latifcoiif <itus.^ pjfi.iit s.rt. degra- 
dibas.l.appelUCioiieparentr<. if.dc verborii 
lignif.tradit AlcY. ab Alevan i. dieru t^enia- 
liam lib. i.c. i $ q unquam Tiraq.dc recrad* 
Sgnag.$.i.glor.8.num*c.-parentis appdtft* 
tionem, (Sead onfini^ Jiiieos rtferri purar, 
cicans ineam rentencum mulca»eademqje 
Boacoaeemfleoda doftiAmommaatonmi. 
loca:quzcainenCvt cgoquidcm iudicio) iuc 
adafcendences refercnda r,inc, auc efc credd» 

5 damaatorcsabafioifaiirelocacos* Geneti 
quoqueappellatio (isefc dh* nnftrx mari- 
fos) ad progcnerum^ccterorq; aifinicacisgra 
dos pTortc;tcar I.Gallut.9> Foriitan. tf* de U-. 
bcris,&: pofchum. 34 conftac cx luftinolibr. 

P iS.Qaanquamautem («tdiximus) fitijap- 
pellacionroepos cx pcopria fignificanoiw 
Boncomprcbendatur , veri^m iactiftametis» 
8ccxcensqu2fauorem concineoc, quzqui 
tnftam»legicim»mqoe reciptontiatetpreca- 
tioncm.appetl itionc (iliotu,.8c ncpocesqao 

anecomprchcndi, lati dcmonfcrat Barr. in 
>Uibecorit.tf.de rerbor.fign.& iliic Alciat. 
& Alex.conf*}7.vol.5. laCqooqueinl.GaU 
lus.S.inftitucns.ff. dc libcr. Sc pofch-jm.fic 
ooMiiam UulfimdTiraq. deprimoge. q-^o» 
7 MUpMrataocemefcfilias. qnipofc pacctc 
inorcem natus err. §. pofthumo.mfc dc lega- 
tia » 4e i. ] I. if. de iniofco tapco» ir ritoque 
faAoctfn. 0capptctetffccefl»iit.tf. deliber. 
& pofthum. Sc illiclatd tradir Acofta inU 
P Galius.$.aeqaidliuntum. VodeautipofM 
littfBat^t iiaappellaeas, etytnologiamqaa 
trahat, incer (cripcoces aoafatisconueni9 
alij trohiciade diftum , quia pofc homacttoi 
«Bcrcm oacas iit ; ac in his eft€alepia* vetb* 
ftofiliaatot» 8e Alex. ab Alesaiiad.diern m ge« 
•iaLIib.i.C9.& illicTiraq.qiioram mihi ve 
^ocrideCttc ciic icateaciatlicic aii) aoca incc« 
T.7..''."i' ' 



4 



7 

i 



VCaliquid in gratiam futcnnsvfus dicatur, jl 
oobis profUgan poceft quz ItiOqns incec no« 
ftratet agiari folec, an lcs Acgia , qna eautd 
efcnepaterpoOic dotare filiam vltra Icgiti.* 
mami habcat lociim in auo:ea efc 1. i.citul.s« 
bb.j.recop.In qoaquidem quzrc Bacza.d» 
c«7*na.l. lccibic, eciam ad auum ttlius legia 
prohibttionemrxtcndi . Scd ib ilio diffcn- 
Ciunt Tellus Fcrnad.io l.i7.Taur.& Maitenz. 
tn l.i«ric.».lib. 3.Reoopd*SpjiioinSpce.tcft» 
gl. 11.0.51. Mihi Baezz verior vidcturopinio 
nam l)cet,vt diximu5»patris appcllationc no 
CBOcmcatur auiis,iieqoefili«,nepcjs:atcam6 
analogie ratio,(iue argtimcntum a pari ratio 
ne,quod,a( in corrediuijslucum habct, vt iik 
glof.c. i.detemponbuaocd.in6ifiuit, nlcs 
Rcgla de filia foqticns, cxtendatur ad ncprSr 
neque ebim aui mioor dt anior,quaui paicto 
Uibcf0rnm.£def crbor. fignif* 



i^gtMmi4* pt. 



20. 



SIh£ (it ptopria <*epotis ftgnificatio, c^ ». j . 
,4»aUqit9 iefmnSo , rtU&it fttrm , «MWflrfSi 
fi$€€tdMHt pat tutut^ MHmiXm Mfmditn m io* 
■ oir defim&it&n.^. 

^gti fmpemricoiuUtfiorteref»lmitut,froceiit etiS, 
-. tinavio pairmms erat frater vierMi» tantitnrg 
. amtmiU»s antem fraier vtriaifmtmmtmi' . i 
UX 5«lifci|»^6- fiyfallOt;- ■ ' i 

• • I •• . • > • .• ...:■» 

■ ' Di§m^$»m ..t 
• .• ' .-^ 

PArrnus, efc frater paMrit; annlicolat wj^ 
cftfratcr matris vtcrquc autem Gizco 
nomioc Tnios promticue dicicur, vt accUia^ 
Ivftiaianuttn f.eertio gradtt.inftic;dcgradtA 
bus. Vulgas aucc I*irirpvrirorum cxirtjmat* 
61ium futrts.oepoMmiquoq<ic appcllan , vi 
fricteAngelatio $. qnartogfada, «nftii. di 
gradibus,Alex.c.)nf.49.vuIum.i.quibi>sopi* 
tu1aturc.Taino{ ,da£00.fang. At adiaiuret 
Veitt cainTei6 caiii figfliAcatu\ impropriAf 

A« ftabii. 
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ftutem . cd relaiiuum ingenui nignificat igU 
tur libc: 1 1 vt\s homiais condittonem , ieaqae 
adiediuumelt:Iibertus rero eft rabftaniiuu: 
caai eniin dicimus libertinum,fubiateltigi- 
musrubttanciauinillmii homineiii.cilm ?e> 
r6 libertHmdicKnus , rubintelltginius illius 
pacroaum . CoUigitut hxc ditfereatu,cum 
«xtocopen^iute. caineilegefinali, ii feroas 
ingeauuselTedicataf , atqucitem exl. fF* 

4 dcbonisUbctcocam. LibercusautemCvtle- 
gum RegianramonoWioil^amaO vocator 
apudnosh(orro,vc exponic lex^.cic. i5.p.4. 

5 Statulibecaatem cUis» qui iUtuti, & defti« 
nacam ia eempas,«el conditionem habec II* 
bercatem,veluti dcHnic iiinrcLtnrultus io l.i* 
tf.de AatoUbccis.liActeaus de libcttotum li- 
beiCiaoramq;ditfctentia: iedqoiadeeis eft 
iniaremencio, plura de ip'is Jicere profe- 

4 quamur.Ecinpcimisiiludfciendue^l, libec- 
totam,rea manumilTocum trcs olim fuiffe 
fpeciestatiienim Jicebancur «iinurnilfi trin 
ai&a,reu vindicia, ali j Latin i , alit dediritij, 
-vti exponit [uftiaia.io $.ii.infi.de libertinis. 
Je latius expendit Caius larifeonf. in infti* 
tatiooibus fuis Iib. t .c. i. cuius verbi referc 
Atdattts ia I. Liberti.ft.de verbor. (ign.de ide 
Ikcic Andr.Tiraq.in vnqiian.C<lei«M»> 
candis donat. vcrbn Libcrtis.nu. ii ^ .& huc 
fpe&ac ille Aufonij Poetz vcriicin Grypho* 
Tripiex libertas,capit^ifmimmili0tHpkx» 

7 Manumiin vmdii^^a plenamlibercacem acci.- 
piebaac.tiebaotque ctms Romaai, vcipfe 

t t^rcI«illiniaaut,ftancoretroperias acaci. 
Q^amobrcm veto man ainiifi vindifta dice- 
ceocor,noa (acis ioter fcriptores coftac. Boe> 
thitadCieeiOoisTopica,erilltmatdici i irit 
gulaquadam,quamIidor imponebaccapt' 
tts (iecai maaaouciedi cum io libectate Yin- 
dkando.MeiiibwqnilrafilamfcctMB ad«# 
iemadiedis;ill3niquc vitgulam atc vindi^ 
Touci. Porr6Piucarchasio YicaPablicolc 
fccilKC,diftameae viadielan.* feroo Vindl. 
cacio.qoi olim ia Romc incanabilis detexic 
proditioncm Vitteleiorum , Yolencium pec 
coniurationem nefatiam croentamque ce- 
duceceRomamTan|niidamrapeibam* fic 
foniquanqnam Boctii magna ntautoricas, 
petiodeac randicudo,egoinhacparce ma> 
gisd a fei mdum efle PintuclM» «bittor, caa* 
quam vetufliori : qaiproprerveracior vide> 
curliteraqux legituc id ticulo.S.demaaa- 
mifis viadtcia,qoim quf lccihicat vmdifta* 

9 ij eiiam ferui^qat vindtda, fea Wndicia ma- 
numiccebaacuc , appdlabancur Pileaci i hoc 
ided,qata manamtfloaif cempoce piletts ti- 
lorum >mponebacurcaptci,nempe,vcpec pi- 
ieom iateltigerecur iam eum aoa etTe feruij. 
lfldlibaciAttm»vtracisiatdUgiiiireK Vale* 



PfiREKT. DIPR pf. 't^ 

tioMaximo lib.f.tit.degratis, cdcTcrea. 
tio.Culeo.Conftateciam cz Titcf Liuio tibr.' 

10 4.debelloPunico. Qua de caufa pileusli- 
benatis fymbolum erac; acque ita Marcut 
Bcncas/iccifo in Senatu Cxfare, pcodijt ia 
foram,pileohaf>; impontojibcrratcm pro' 
cUiiMado*TC ipfe Liuius , cztetique narranc 
hiftoriognpbi,idem4oe Brans ia fignan 
libercacts acceptum cufic moneta , cuius fte- 
maeratjgladius euagiuacus cufpidi,impoG- 
topileb,vchabecatlo Aldati emblemace. 
Latind diccbanrur liberti, qui per epiftolam 

{X autinteramicosmanomictebantur. Deditij 
ver6appeIIabancor,qtttvel poftadmlflaici-- 
mina,pcEnifq; dacis manumictebantur,aue 
quialtquofignotauc ftigmate in facieim« 
prc(ro,libertarem accipicbaot , vt ipfeCaioi 
refert,& eum fccuci Alciat. in lcge liberti.£& 
dc verb. fignif.& Tiraq. in d«l. fi vnquam.S. 

xt Iibercis,nu. ta?. IlludquoqQefciendumeft» 
fub manumiffione,qoa vindida feu viodicis 
fiebac,aliam quoque contineri iibertorum 
diuifionem; namquealiidiccbancuroicini» 
ali) fidetcommiibrij»veluciappareieiL di- 
cedis.C.de tefcam.manumimone, arqtie in^^. 
l.i . §. fed fi fub cooditione. C. de Lacina li- 
beiCttokDicebancur aucem orcini, qui dire- 
Aoexceftamento domini libertatc accipie- 
banc, non expe6lacoaliquo fado, auc etiam 
votucace hzredis. Nam qni ab h«rede per li- 

13 deicommilTum manumictebantur,nondice 
bantur orcini, fed fidetcommiiranj, vt red6 
iaterpretatar Azo m rumma^ticulodefidcj- 
commifTariam fubflicutione, cui fe rubfcfip- 
iit Accucfios in l.cum ver6.$.fubuentum.ff« 
delidcloonniCliberucibk vecb. Direftoifle 
hsiic communem eife opinionem teflis efl 
Tir4q.d.$.libertis,n.i»4.1ic umecfi alij ali- 
tttfcaclaac,vc i pfe refatc t cscemm baac eflb 
veriffimam ioterpretationem,Iiquido dcpre 
headcs ex 1.4*^. hi qoi acUil>ercatcm,Sc qui 
attcem.£defideicom.libect.8c ta l.comq«i * 
fi.$.qoorundam,eod. tit. 6c in 1. cum tefta- 
mencum.CdeittciSaac Eafti igaocStiatQLoac' 

14 mobremveiftisAraatqaitdlaineacoUbetr 
ucemaccipit,dicatutotcinus,variirenferii 

vt efi cernere apud Accurfium in S.fia*iaftia . 
de fingaUs rebuf per fideicommifllieii£kii,flt 
apud tiraq.d* $.libeccis.Ati)enim«vt Accor 

fius,di<^umaiunt , quu maaamictcbanCttC 
ab eo qui cendic ad orcum , feu ad m^rtemc 
atij t vc Alctacos, aiunc» crahere originem d 
VCrt)oGrxcoO'chas. quod Larini Rcftudi 
figniiicat.Ali) (nefcioqui puranr didumab 
Oi<;e^qoodeft*capio; quia mul-a bonacefta- 
mentocapianc. Mij, vr Bcroaldns,puiacdi- 

15 £kum aborco,feuPlucone*quiOrcosappeI-: ' 
laarQkt.Vci:&a(80fcrifiwmc^«'K"<>c 
' Aa S glSt 
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OKionm diAoHieflreab orco, (eua morre, 

non ob id cfuoque mauomittariir ..h < o qui 
ad morccni ceodtt, vc aoliti magts wontmu- 
nieer opiQaneucifcd quia » non tlcerius dici 
polfirlibcrtus.quamorci.rcu njorti^; uium- 
ms enim legcs dtcant , eum eife libcrtum te- 
ftatoris,non kcredis: porrd li aniniaduertis, 
illc nulhim aljum habm: p.;r:cMium , quam 
mortem ; nam cum leitamcacum vircs non 
accipiatnifi pnfi mortemteftatoris , is qui 
ita tc(tanicto libcrtatcm accepit , rcucta mi- 
oimc pocuic (icfundum habcte pattonumt 
quoniodoenim mortuus patronus elfe po- 
tefi^ (i igitur nullum aliu fortitus ci\ patrO' 
nnm,quam mortcm , perquamlibcrtateac- 
cepitimctito dicicuc occinus, id cU , libctcus 
occi»fettmoitis» 



s y, M M >4 



% FtrntqtuepropriiJSamtth 
^ Ifidueidqii^ffint, 
^ taiMeUjMit tregua t&imHif» ^ 

t 1 Vftitium eft iacifdiceodi intermifiio.qoa» 
X ft ft> inris fticio; eft itaqoe tcm pus quo i 

iucedicundoce{ratur,ob aliquam cxtraordi- 
narum caurini,pata>propccr beUum*auc pe 
IVem.auc ob publicam letftiam t ni fl obor- 
dinarias caufas cclf^tur , veluci proptcr dieoi' 
£eftum,aur pcoptetmci^m , auc vmdemias. 
feciz pcoprii vocitur. De iuftitio conftacex 

0 Suetooio in GAlba,acqueexlib.M»ttaditacift 
Gelliusnodtum ^tcicarum lib. lo. c. i. De 
fetijs autemratisconiiat excototitulo.ff.de 
feri)$,atqu: iccm in Codicctft Qecrctalibus. 
iDdcJCix.fccundnm Varroncm, funt bdli fe- 
tiasiredquoMumea^cHnicio non fatisatri- 

1 4ecGcUiolib.i.c»«5.dicamus cum sloiVa io 
C. I.detregua,& pacc.indi ciascflc, (ccurita- 
tem datam rcbu$,;jc pcrionis dilcotdia noiu 
dum flntcatqaod, & prubaturinl. poAlimi* 
nium.ff.de captiuis, Hc pofilin)inio rencrlis, 

4 Scinl.i.tit. is.par,7* Inducizautcmhodic 
valg6 tregua vocaitor, vt eft videre inillo 
t i t u ! o dc tregua,8c paOSaftC iok I.Utnl. f . lib. 
(•Rccopilauon. 

* 

I Ji quo differat adaptio ab arro^::i!c-:e . 

» tAnogoMjim no» potcii.rnjiex bencficio Tiinci 

fit i t^bftm vtfi tUg^MtmtiiiKflHtt wi: 



ibarittU fieri pctefl . 
J tAnvgatto qKare diQaftt. 
4 Hudii: adoptio JetmoHe ttoflro dicitur pro^iamiito. 
< BodiettxtMtUMu filijsd^ftiMus^impiittBpalw 

filio adoptm «kra faiiMai ftrttm ktmm 

reUnquere* 

t^Ht yt^tf^rttMtjSi tdrttgtlSutttu 

I A Doptionisnomengeneraleeftjinduas 
JLJL fiquidcm rpecicsdiflttbuitur,quaram 
alcera fimiticer adoptiodicitar,alteraarro.> 
gatio . Hx autcmiatetreitadifferiiCyqudd 
filiifimilias adoptantut ; arrogantur autem 

1 hiqui luntiuris. Acrogatio deindenonnili 
Principis bcneficio habctur , udoptiu vcr6 
ciiiiifuis M3g!firatusautorit::te fit ; hxc do- 
cet iutifcoaiuUus in 1. 1 . & 2. ft.de adopcion. 
Son^fie altf 000 paucsidiiferiti(interadop- 
tione,St arrogationem , quascogcrit Roxas 
de fucccilionibus ab iDtcitat.cid. quas cgo 
btenitati confulens, faftidiumque fagi€s hic 

I dicetc fupcrfcdi. Diflaefl nutcm arrcgatio, 
quia populus Romanus, autcaqtiam in Im- 
^ieratofeffl poteftacem trffcoliffet , rogari ad 
eam rcm foIcb:t , ficuti traditGcIlins noSiii- 
Accicacum hb.$.c.i9.qucm rcquitur Ncbcif- 
feofts in iexico lurts ciotlis, verb. Anogatio. 
Sed nos lurifconrulto ponus aufcultemur, 
qui in d.l.i.tt. dc adopt.idco dici acrogatio. 
ne ait,quia,6c is qui adoptat,rogatur, idcf^, 
interrogaiuran velit adop:are,Sc is qui ado^ 
ptatur,rogatur,aRid fibiplaceat. Adoptio 
veto apud nos vcrnaculo Doftn>rermone(ne 
legom Regiarii immemoresvideamurJPot- 

4 iiiainiento dicicur,vt late expoTitum extat in 
tiM6.p.4.Hodie vet6 filijs adoptatis vel ar- 
rogaeisnon potcftdpdttc adopcantc, velar- 
rogantc;qui lc^itimos habcattihosplusqua 

) quincunx , liuc quintabonerum par$ iclin- 
qui,vt opcim^cxpeodic Kosas diA.Ccad.4e 
|iKcedioaeabincettac*c.i7. • 

syvjauiitrm, 

Di^ettia. 



s 
I 
4 



Ttiplicem ejfe h^crcdcm 1 

tnr hM^es neceflarius . 
5«M!^ necejjaiij bdredes qui^ttntmr, 
Extranei baredes qui Jint . 
Sxtraneif haredibusexifieotibus potejl haboelo- 
. CMO vfiieafi»pn Ihtreie ,fe(ui fi exiSiautfM 

kmtdtt. 



I 
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I T_T A.eredum triplex eft d iff«r6tia,naiii tnl 
X X nccertuii funt,aut (ui,& ncce(rifij,auc 
cxtc^aei • Nccciricius hxrcs,eri fcruus ces 
iDfaciiciii» qaoaMm fiae vclic,fiue nolic, pro 
tinus portmortctntercatorislibcr,*: nccefla- 

a riusbietesfitt Suiaucem,&nec<:Oiicij,runt 
libeci qoi tetnporequo defaoftos naoritur, 
in poccftatccius fucrc : dicunciir autcm fui, 
quu etiam viuo patre quodammodo domi- 
aieufn'maacar:nece(rarijfctddic6car,quit 
omnindHue vclinr,nucnoIin{,tam extcfta- 
snenco»<^u4m ab inrercato hzrcdcs Aunt ex J. 
I>aodcaffl caba1aram,quaoquam prxtorit 
bcncticio pcrmiiriim ciscfc, vcH fufpcdam 
baberet hzieditatem , ab ea (e abfttoef e pof- 

3 fent. B<tranei hcrede» fanccfceri omncs qoi 
ceftatorisiurifubtcctinon funcitaquclibcri 

J[o6quenoftri,qui ia potc/cate noftranoa 
iint , extranei hzredes dicaocor . Hccooi- 
ntaaperticoliigunturcx §.i.a.6c j.inrti.de 
ficreduffl qualicat7,6< diffcrencia , vbi res Uu 
ciusexplanatur. Proinde fuecitfuperuacua» 
nos Soli faiiEes admouere,pn}htbMteTolg^ 

4 riprouerbio. lUud tjmcn dicere non gra- 
iiabur,magname(r:dikrcpjntiamincethz« 
fcdes fuos, & extrancos , quodpertinetad 
vfucapioncai , fcu longi cemporis przfcrip- 
tionem: (iquidcm excraaeiextftitibus babeC 
locum vfucapio. feu przfcrjpclo pro hcrede* 
irt intoi. tit. tf. pro hxrcdc. At iuis hzredi- 
bus exiftenctbus non hjbct Jucumprzfcfip- 
tiopro hcicde, l.nihil. Cds vrucapionepro 
lizrcde,cuius hzc func vcrbj: Jithtlprohtvc- 
de pofie vfuupit fuis bMredibuf tnnieiUibits, au- 
^eikmmt» Ad ifliatcarocolcgbiaf dli e ft' 
tiam adcundiiscftlaf.inl.fuis,nu.8. tf.dcli- 
beris» & poithum* Vigliusin fui inftu de 
kniedamqaaiicaie.ac difocacia,Piodafia 
riily«C«difibonis aMtiBni*s*pk n.|t. 

s y M la a \i V 



t liwjfiiiirfi, &abH'm»diverhdtulfme 
' fertinent,adeidi, & repudiandiftdnttrmum» 

0 Cemere olim pro gdire vfkrpait. 

1 Cretioquidfit. 

4 Snitas apid UKificmfiiliM HtAmr kufmhh 

redisB 

5 SmtmummtB4tmditmi4dpoUtidsi 

f ■'^ngeti TeUmtm flMoir « C 

refertitr» 
7 ,4eufUre fT9mUrevfitrfati% 



rHhafelbmi dtiihipmrh, mfrtMeaiijlfe 

reditatem dicatur,an fit audiendMitdiceiii, noH 
adeundo ,fed txtqmndt patermim » le^MM». 
PunfoluiJle» 

tmtrImmilctrer^dire,.4bfliHeretCtrtfiulMrt» 

Differaaia. 97. 



I 



Mmifcendi.&abftinedi verba ad fuos hz. 
redcs pettinec:adeundi verOi & repudia- 
di adextraneos, ncuci colligiturex textu, 8e 
glo.in§.cxtraoci,infti.dc h^red.qaal.&difif. 
acquecxl*fi quis.$. plerique. £f. de Reiig.8s 
fumpt.fun. tradunt Ia(b« reliqoi iii Rubr* 
{f.dcacquir.hzrcdit. Sui autem , & extranei 
qui fint , fupeiiori capite diftum eft 4 oohts* 
V«ceit8antem,ccmccepto adire vrorpiibit^ 
Ttconftatcumaliis paffim,tumexcpift.Ci<. 
cetonis ad DoiabcU. cuius hzc runt vetbCa 
ji u pHo , vt wm hmie quafi falfam imedHmtm 
alienaglaridfittascerttere. Cretio igitur, vt 
dotus interpretatuciib* 5. Ecymologiaram 
cs4.eil certus uumefosdictam , in quo in- 
ilicocus bzres aucadit hfreditatcm,aut fini- 
tocretionis temporeexcluditur: fed h^c cre- 
ctonisfolcnttatemoblitetauit Imperator ia 
l.CieCiouini*C.deturedeiiberandi. Deqns 
antiqairatefi plurafcire velis, lcgito Alciat. 
difpand.lib.3.c.7*& Couar.lib.4: variar.re* 
fol.c.3.Scd»8cillad admoaotjreopofccbitw 
fuitatis nomen,quo noftri vtuntur interpre- 
tes,apud latifconfulcos nufquam repcTirit 
qood enim hodie fuitacem vocamus lu^-if» 
confulti appellant lus fui hi^redis » vt intelli- 
^ere iicet, cum alibi, tiim in-|.|>oQfaamori]» 
inti.de exhzred.libeior.DocMdi nmen gm 
tiailiud non afpernamur , quandoquidem 
icribentesomneSt umpolicioris liceracorrt 
qoam eiif «o ▼cancnr, f cact ecian ftdidann 
putat Atciar.Parergon lib.i. c» 19» auem ta* 
mco fcfelhttfuiacem«(k ius foi ii(tcdis,idcai 
efle. Fef^Htedamdoftiffimnm Aoselnni 
Policianum , qui ciim aliquaodoin publico 
Doaorumatleda iadai M ind n s psofitesecor» 
refpdfuram fele onBniboc qnarRion fbut qme 
de lure fibi proponerentur . Interrogacus i 
«cAigio i Socioo quid efliec fuicas,obn>utuie. 
Nofkraccs pto adire vfurpScacoeptatcqood 
8e ipfum Lftioum eft;vtituc fiqoidem eo lo^ 
tifcoofultus inI.Seio.$. iin. if.deannuis hs* 
gatis. Dc aditioneaucem ageotes, illod noa 
OflMlimm , in dubioMoqntm «ifam effefi» 
liom adire hzreditltempacernam peraftiia 
qoialiadecaoiafietipoceft,qaim titulohc- 
fedicligeritiai l.pco h«ndc<tf>de acqoir.hf- 
ied.Exquoaliquando me refpddiffe memi- 
ni,aadiendum efieiiltnm primogenitumii 
•«oaiiqat KKCCMdcbiCilblM» Stit, neg^ 
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ieliMcditatemadMfe , fed tabquam paterni 

teftamenticxecdtorcm dcbitaexoIuifTc : ni- 
dum eft caim illius d\&Ot Qifi manifcftis c6- 
SetcoBiefttirts fe paternamadifle iincdita- 
•cem , iuzra ea quz in rupradtdis lcgibus an- 
ooanc BartoU 9t reliqui rcripcotes; quod 
qiloniam fteqoeni eft.ac perinde fingalare, 
kicprctericQsadmonendam duxi,adijcics> 
id Qon obrcuri probariin i*acqiu.Si iolcatt 
ff^ Relig<& fumpcibnt fim* 

I TiOtU datur impuberibut , atra mAeribus» 
t iBpubertatt, aliui temfMi fftSmi ktwu/eiiit, 

aliud in faminis . 
3 i^rc btams fHbefcunt fantirntf n. j^. 



,tf Impubenm* 



ji 'T^Vtela datur impubcribos cura aatcm pu 
X bcnbns,vcofteduiaUia.inptincip.ia- 
ftikqaib.ffiodis tntel. fintmr , 8e io princip. 

% inft.de curacoribos. Non tamea eadem xtae 
obferuacur in faro iaia » quz ia mafcutisi nS 
impnbce ftemina dldcur,qu« minor eft duo 
decim annisampabesaatem maftnlnsdici- 
tnCt^aiminor cA quatuotdecim annts , vc 
'Inftiniannsipie ruperiori toco declarac,& in 
1*6. Q>qaaiidocutor vetcuratortifedefinat: 
tcaduac qooquePontificii in c. pubcrcs,de 
derpofacione impubcrum. Scd cur minor in 
foemiois expofcitutaetaSjquam in mafculis^ 

I Rerpondiciocos&dicaxquidamin focminas 
& non infutrei quia tictbanuiacitocrefcit, 
Tt tefett Accucf.in t.qua ctaceb ff. deteftam. 
Sedomiffisiocis ,vetfant hanc qusftioncm 
Mactobius Sacurnatiotum lib. 7.cap.7.&ia 
fDmno Sdpionis lib.r.e, 04 tt Fioeateirasin 
problem. Babcrius quoq; in §, prxrefca, ia<- 
mu qoibua ooneft permiflum faccrc tefta« 

^ iacBtam,Aegidias <k rc^me Ptincipu tibir* 

^ p.i.ca^.Couar. in^.Decretalium j.5.Ale- 
zaod.ab Alexand. dierum geniaiium lib. s. 
c.atf.fcTiraq.ad leges cAnmiiales Itb. 6. So- 
cus deiuflitia,&iurclib.7.q.;.art.s.& varii 
ilte qaidem;ni aute fallor , vera ratio illa cft, 
quoniam natura ica compatatum,eft vt om- 
nc quotquot citius extinguitnr.ciciusettam 
perficiatuc:qood,& in pl^cis ccroerelicet: vi 
«emaseoim eas quas citiits ctnorioncnr ,ci- 
tini prodaceRiaiftasir - - - 



tios viooa^ tardids progenerate frn&us » vc 

fciuncnmnes, & tradit Plin.lib.t 7.^.44.^11 
aut£gcnius,feu geacradi potius citius emo- 
riatnt in fomina,quS ia iaalcalo:f«eminar& 
ctenim foecundicas poft quinquagcfimum 
annuni roaccefcic,ncqjnifi tacd ac prodigio- 
si concrariaro coocingat: vitocnm aotcm in 
oftogcfimiim vfqus annum protendatur.l. 
fimaior, & iUicinterpretes. C. de lcgicimis 
hccedibocttadit Solious Polyhiftot c. 4. ip- 
lamecnatora dt6kat, Ttfeeminatum ftiasaM 
tttiiiis adoldcaVq*>toYiionim. 



I Tn^ieffetutela.&qud^MturteSiamentmt, 
% Hgsdieatiirtegkimatatdg, 

3 Tutela datiua qu^ dicttur» 

4 Cura vnica rH dasiiujmiiUtfltl^tima repaititr 

tufifkrhfi, 

5 Te^amcr.tocurator non peteRmero iureiari. 

6 Sls*re teiiamento dari poffit tutcr,&non curater. 

7 Hsfd fieri dAem,ipumd» funt plu ret cognati eiuf- 

dem gmdus.vt alter eornm tutelam recipiat . 
t Si Htfor eonlanguinettt em tutela incumbit , cefia 

tMriJmin^teiutafprafUre pnptUo emne dt* 

trimentum quoi indefequatm . 
p OmaeteogfiatipupiaitenemtirdeimdaadmimfirMf 

tionetMorit,ftiUimtfufpeOmmitargfiam. 

10 Quis fitimkliwmpetent ai difcemeniam tmM» 

11 FiUoprimi^ ^ ml e w mg e m i t , jfidiuJls* dal cim- 

terrm. 

11 tlgmii»iiit0fKfmdifcemendatutela,iebttiuie» 
pupiio euratutm aiUumdaie» alidi mdieiim 
eritmiUHm. 

Ij i^mtmdoeonHaUttillum qmutmtunmpttim 

efl non habere fideiujiores . 
1 4 qui retent er iuxit vxorem, intra anrmd tute- 
Ikt^ediitmmmHkttexetfnm, 

imer tuteiam teiiamematiam , legitimamt & 



Differtntia»^^, 

f ►j^Vtela alia eft ceftamcncaria .alialcgitj- 
X ma>alia daciuaiceftameataria eA,quz 
i defando ia teftam^to dacor, vc in coco tit»- 
fr.detcftamencarcatutela;lcgitimumauceni 
dcbeccifeteftamentaro, aliisipfo iurenon 
valet datio tucel« , fed i iudice coofirmanda 
eftaninLa.C.deconfitmandocotwe.' lie- 

1 gitima aurem cutcla dicirur, qua; agnatis, 
atijsvc ilcgcdcfeicur,vtia to(o tit.if.dctegi- 
dnis totoubastl>adaa4aMmdicitur,qu» 

iiudir 
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-Atadicec»iAqUf(it>onedatur,viio tu.de ca- 
•^unbm^ citntoribtM datitab hiit €tSs>M- 

5 u/s iQrein tuteli in trcs diftribiiatur fpccicj, 
cuta ver6 vna duncaxac tli , neoipc* datiua* 
iNttHaenlaimiiiM reperitlit tMttegitims, 
nififurtofi, (iciitJ tradit Bjttol. in Rtibr. ff. 
•delegictaiis cacor. ac liliccxcetiClaffici.Tfr- 

tblllMIICOaoCCIII OiIfMOT IKNI pOQCft IIICTOill 

f Cedari,proin lo d jcus confirmacuri iudice, 
- vtcradtc imperaioriQ princip. inft. decura- 
^ribos.Hoo idcof im ▼arid^aia cum pupil 

4f lus bzredem fibi ficcre non poflic , redeom 
•liaberedebcac»quem auc pater tetkasieoco 
aotlegis Andiodederit,^ta,& cocbremacci- 
percdebcteum.quem autpaterattCtexdedc 
tit. Ac pubes fic^us cum in fua Hc poliiu po- 
Jteftace quem nam cligar hzredem,ita, 4( ca- 
«atocem pro iun potttt arbirriiMirttiiNf«(|oC 
Telic.l.diiius.5^. fi.i^ qiii ptrat mto. velcurac. 
].l.C.cod.tit.l.muci<s.^. isqui.ft.de procur* 
|.qui hibekHiM.Sptt^Uat.ir*defsllain.ti4, 
S>crutctaautem,St curj cumtam muttadici 
poirenr.paucjdclibabimus. BciUudin pri- 
«nitfflemineris, tic^.eoc«lalii^jiiMideccnii 
debeatproximtori cnonato . qni primas ha- 
beac in Cuccedciidopartcs, vt in $.|.iofti.dc 
«ipicitdfmiiiiic.l.ftplufct.CdelegiBitab h 

7 p.tir. 1(5. p. 6. Attamen fi plures finrcognati 
codemgraduagaatioai5,Qeqnc l^itimam 
liabeaotesciirattoadm,debcdr inter fe elige* 
Itaoitutctam fufcipiant, czrcri vcroproil* 
litlacifdare^ebeatzqaod li intcr fcnoncd* 
teaiarttin ttttorefo» ddigendo , iudex par- 
ccs fuas intcrpouet , Sc aut rortcltte dirimet, 
AttC idoneott cognaco onoa cotelcinitiaget» 
«tbdli dcfinilitipetacor ia amb.de lune* 
dib. ab iatcftaVtDientib.§. fi. col. 9. Ex caiot 
deciitonet|ifOiiet«fatifdationemqaamdixi. 
aintalios<cognatos prxlUre debere pco tii^ 
tore,cartureUoontingir, iaccUigeOdiam db 
decognacis propinqaioribusqni eodeokex* 
tant gtadujnain remotiores hoc onere Uuf» 
dfauioim gnraar i ntm dcbent, vt et lUa anth» 
t racisdarorihtctligi. Sed,& iltud noreminoi 
cftfingolare,q lod tradiium eda Fabtoia 
f.fi«iil0.decapKis diminat.li cdfangnioeat 
coiiurecucela inctitnbit.rccufctadminiftra- 
K>fao periculoocilare, ctiamli interpciiatut 
non facckraaroocllMi dcc r i iwataaw im« 
|>efldiumquod pupillojcccncrit.przilarect 
nebuac. irabroauccm,&celi()aicoareobat 
lcii|4orettf ' Sed* leAibut iioac|WtiOi»taat 
id non obfcurc probetur in 1. 1. de pctic. cuc/ 
Jtial.a-C.dediuid.tac.& iol.li.i^ Cfropa- 
f pilliltlatmfi9Bi./C|(Mqillod nua<|na>i oH»» 
uifcaris omnct oqgaacos popilli ceoert ia 
fabfidtum de maia admioiflratione cotoris , 



.ium tn l.fi piares.tf'.de%ifj|]nillr.tuc. fic tra- * 
dic laf.inl.i.C.dc ttanlad* iilod ctiam fcio 
exfiftofaiAequafitum.an iudex1ori,/tfUO}) ' 
pidi,roortuodomiiio illius locf , p6ilQtdare 
•ta^Mfilibprimoeeaitoqui patri (uivMi f 
& placsi Fabfo in i. inft. de AttiJiano ti:r. 
iodicem loci ciTe compecenccm ad difcernen i 

10 4itm tatdaiii • CoMCMliia» tailldb rcrfbie 
Greg.Lop.Fabfi immemoc in 1. 1 z.tic. 1 6.0, 
^.verb.Al iucz. Mibti^i verior vitfcm 
opiaio,magoopereMilmiiU faffcagacntilbo-' 
tentiaBaldi inl^i.C.deeibancip.libcrocom 
vbiait iutifdidionem dandi tutorc,proroga 

It tipodedepartiomconliilfc. HoctamenitNi ^ 
4Kamaonforcieiur,qaandoeftdandu5 tut6c 
ilHoprimogcnito magnati5,nam huicdun- 
taxac Rexipfedabit tutorcin,uixta definirib 
neml.i4.ctr.5.1ib.3.Rccop.cui additfbt^ir^ * 
C.dc tut. tc cur.illuUrium perronartim. Std, 
& de Regis lutore videto leg. 3. tit. 1 j . p. j. 
is Illudquoque non eft pneccTeoiiduro,quaii7 
do agitatiu lis fnpcr dccernenda rutela pu- 
piUodandum cife curacorem ad litero, qoi 
pnpilli parces defendttr tlioqui naflttitnml 
iudicium,fecunJiim Matthe(iI.fing.f;5.So- 
iet autcm ad exculation^ pEodedis, cum quit 
in cammpeticat ktPmpt^, HUkiutl» 

rcm nnn rcpcriat , Fabcr , iV rcliqtii in fcd, 
Ij proptcr,inft.dccxcur.cuc.Quemadmodum 
«et4)Coaftaredebear,ei^m noa i^rperire fidt^ 
itirtorcm.confulttoglof.in 1. 1 .fF q .ji fitirJa. 

S.vstbbiMdeiuflbnbus , & itlic lafo. & lul. ^ 
r^irprtxicrimi.q.45. n. 1 5 .Solent quoq^ 
ij qui rcccnter vxorem duxere, cxcufarefei 
cutela,ficc«cccis munecibut,diceiKes fe inci'a 
«nbtln qaim ft)ilc€!ddMflfiHiiHthuncs tffi 
ab 0111 II) niuncrc,cx Diutcr. c.x^.Sedhoc tJ» 
tuminodu obfcruandum crir, vbiconfuetu- 
dioc legitima id rcccptiiffl foerit , ciim con- 
fltet,Icgis vecetis pra;cepca thiMonialia , it 
fudiciaiia^uaequcad mbresnnn pcrtinenr, ^ 
f iro legis Itodic non habcre , vt habctur in c. 
i^;4iaina.tf.6tdbtiauit ra^intdi£Fer. }. 
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BtmitMs f$idfit» 
iliiibiukgmibBs cMj/lfl mrflftltMi' 
leghif94iiaum, - * 
l^jtfiBif aaMRWtlltrflM* ' ' " ' 
•Seilumipr4lioi9fm4lgllHlii' • 
Tr^Unm fdifit* 
QitMdium^t^ ^ — ' " 

DneUiim d Mlo an differat. 
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plaaiuSt&Terins eftdircnmeB,quod limu- 
lapopetMaet ces quas in pxxknmwm 
agimus : didjmMla^ip ver6»ad res quziam 
antea fi&x Caat ..^.I|i8autem,nc«enftila 
digniffimam omittamus,intelIigere par eft, 
locum Apolloli ad Galaras ca*vbi J?jrulus in 
bxc verba inq u i t : {um aut em venijjet Tettas 
^ntioch'mm,iH ficicm eireftiti , ^uia reprch^fibi- 
lit erat . priiis enim ^udm veniffrntttjutdam i 
«ipbeum Geatibiisedebat,ciimiUfifvemffent,fiii' 
trahebat,Cf legrtgabatfe, tmcns eos qni J cinun- 
fifitme etM^^fiftuUumii eius confemjiruat litr 
^«Mr« yt^^cmuikHiMCwttmt cAeishtUUm 
fimutationem. Sed (iimzndiffent ytiuodnonreSi 
na^tuluraitiii-ptriiatfm Euanielif » dixitCepba 
ffMW •amjfr»* { Si Mm«C««reaM» ps , Gtwmm 
viuis, Cfnon ludjici ,(iuomod6 Centes cogis im- 

II dai^re i Quem iQcum ica expiai^ illicHie 
ronymus, vt dicat» neque peccaiTe PeCTU«ne- 
que Paulum illi ioiariorum fuide» Cuius in- 
terpretacioade6 difplicuit Augattino»vt pcr 
litcras fuadeat Hierony mo , palioodiani » vc 
(aoaC.taocacU inimici verruci«,ttM>n«qiri 
tia,vt etiani inter afi ra,& fydera, incer cyna- 
momum,& bairamum,ide(l,intcrfandos, 
itclcdoSttentecreaiiQaresia^iiia.Miris au- 
tem modisfedcfendic Hieronymis» refcti- 
bens AuguIbao,magQacam£n comeiodc- 
0|lipae,vc metaioeiu Daretis • & £ncelJi,8B 

ta «H4bo«|Utfi)»forciusfigit pcdem. Sed.ac 
niyiliycDi 4efen(|one pcobat frafmus ia 
Cbiliaoibus fuper adagioillo, Palioodiam 
canerctaxas Auguflinnm,qu6d iuuenisin 
viram fenem tattcododiorcmiaQcbere au* 

i| (usfucric. yerumiAhfec inter. SandotiOot 
diiTenfio, vtbonocracorcazelo, Gcfclicitec 
iQBp.iu eA : oam farca^acia , Spi^casa^ in- 
tenuncoc<,i9,^q^iP(tia Kntiifcfetn-tiBfeftat 
ex vtriufquc epiilolis,quz extant inter opera 
ipfius HierQaymitotn. c« £»his aiiccm (ao 
pacesnos cemer^hcc^tMlifliOperGiperefii» 
cild pc^er^.ii^fia|9 illius Caoonis Vtilcaa. 

5|. » . qi4 (ilte^Mtftaa KfihiMtotPttymi 
bpsr iUo..c,.3,4i4<3atatas,»crba cnim func 
faaaiffioiilIjfEODjriaji Pttfiftwghtiomn 

. I>ifftrenU4> 88. 

I eontenti(}eHinvtrbis,rixdiHf^it[» 
» ^idinternxam,&ttakamiia^h:. 

3 SlsMiiiteriimiMmitttitm^,iiilnm^fi0htfU 

4 Q^i in rix0 ^jJiJfcrf r» ouidit,VoUttttCtiitntti 

Mer/4ri«m,fi4MM«6^jriiU4|}«- . 

. *• i 



_ ttHet Vttlnus infcrri ncn vidcrint. 
6 tAltero in rixa occifo , ^ui fuaft ug^teffar pr^fyr- 

. mettdiiS,difputatHr,n.-j. J 
8 Skdfm non ejl punicdu s fccna capitis,fi ex indie^ 

. verifimilefttoc(ijumfiiiljca^^re{fotem. : - 
P Siujtudo plures pacufferunt aiiqutm» if^e vnof^ 
io ittu eecidit,omrusciuHiter ttMtOtar^fltff 

\ fiftiqfi»vttlitMtilUtm^pt*l^ I..HT 

t iiutCtiatmitiumti^m^rut^^ '\ 

. t FaSionem. 

, . . . Dijfeitatia» 88» . • 

X y^Ontcntio(7nquitPanormiranus inci'. 
nu.4.neClerici>vcl Monachi)efl ia ?eiv . 
)>is,rixaaal€infaais,8caQCceam idvpluiib 
S.Thoni. i.2.q.42.arnc. i. quibus fuffraga- 
turlexfiaal.C.adlcg.Corncl.de iicaciis«<k Ig 

a fiexplagis.§.i.(f.ad lcg. Aquiliam.InMrrh. 
xam aucem,& curbam lUud intcrefl,qudd ri 
xadiciturdeduobus, tutbaautcmde pluti* 
bos,vcexprefltm(crtbitIurirc6fultu$in 1.4^ 
^.vi bonornmrapcoAquoimmericddiiTeaf 
tic Valla Elegantiarum lib.5.c.dt.ncuti(no»^ 
ftl[OS lutircpniulcos dcfendetj elegaceroftcr 

I ^t Aldatos lib.4.de mbor.fignincac* Quti 
auteminterbonnsamicitia ,cit intcrnuios 
fa&ioeft, vtliquido conUaccx Sallullri.de 
bello luguctino. Exquofnehccperfundo- 
lic attulifle videamur) intclligcre potcrisl. 
j.{i.&ccum placuilTet.f.deorig.iuTiStvbide 
bac fa^oncmentiofic* Vcmm nenudam 
hancdiffcrcntia rclinquamus.cum Gnc muU 

4 U quibos veAiri valcacpauca de ri-sa,& tuf~ 
ba adijdamns. £c quod ad rjxam attjnet,;it. r 
lod admoncndi fumus, qui in rixa mediato* 

./ «ep»*ica inceruccorem f*ifctxSxt» auc occidic» 
non il]um>ied adiierrariam vol^f occideiVa 
poenx.obnoxium cfTe.I.rcicdum. §. qui curn 
alitcr.ff.^4 Jcgem Aquil>l'^^t.i$rp. 7.noa 

... tamen poena ordinaria pUdcndus eric , fed 

j extraordinaria,Bocr.dciii.8j< Ant.Gom.in 
commcnt.tom.j.c j.n )5.Mfiniheri«(C)a| 7 
qood fi ex doobus rix<ttibus alccr fueric vol* i 
neracvs,przrumicur abadueriario vulaosa^ : 
cepi(fc,tamccn tcflcs non dcclarcnc vidiffe 
vulnusinfcrri,fecundum Boer.dccif.s]7>a« z. 

4 3.Inqoateacntglof.nnguJ.inl. i.|.ariecan. > 
ft.fi quadrupes paupcric fccifledicatur.quje ■. 

• belliHimi inquicfi duobu$4tietibHS;(cu bo> 
bui,pugnam committfitibos, aker mortnoi. 
fuefir, & nefciatur v:cr aggrcflbrfuerit, ab- 
ioJuendum ciferuperliKcm,quiapcaerumeA« ■ 
doni nr,roortaumfoi(rcaggrcnbrem>fUf|uA 
neci caiifam dcdiflc: idcmquc dchoniinuni •• 
Mgoa fcuivs caufa ha:c aiculimus j ttaC|ien« 
domcfle* Huiosaiitcfn gloifiKopiniolioic 
fOjqiiilbiv^tamaoniliiUiacwidifpir 

ciifti» 
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crifljmaotibas, fi rens nd pmbet, fnortiiiiin 

f)i(Te aggct0brcrt1,cjpiri<dad>«andim c(Te 
incet quos fuic Ani^-OMluia Aoinment.co» 

7 }.c.;.n.35.Suncverdalij,qiii exiudicijtt 
algumenti$,r^erroa4nimq]t)e couditionfc dlr 
itt4ic2dum ctle putef^Ct tietfuecicaggreQior,w. 
fetfintiduicot : m quibos fuic Faberin $.lu&. 
aiceiti, n.tf . in 1 1 1 c. dc I ur« narur. gcn 1 1 umffto 
ciuih^ Mbcr.ind.§.ariftcs.Pctru$de HeiU«' 
pcrticatn l.t.C. vndcvi, M ad UancopinicK 
tttmt^VUt^UctAo t iimul quia in teda. t 
laii^lfinpciorcscfljdcWnrius ad abfolucn- 
^U Mj ffmm atf coademoaod u 6roul qtua 
iiM d M i Wf iitiretiili mtW i fc q u it^cw^i 
tentiinptihitum retinqiicrcqudin innoofett^'- 
tMkcoodeaioate* U^bfeicem. if. de p oiiig, t 
MiUtttqoe f \£^v m \mim\A ^ nopere xsimot' ' 
nh^MMfitas, qtsi in Orauoitcpro Milone, ' 
mi t ltt i rhaoc patcem , & eoikm cgrcgta af^ • 

t ^\f^Mm*V'%\ i^i(nr<Mo^^'iefiflii' 



' " t .'. •.*T.r*.' • 1 



1 



anrri!;'"''^^, .;(.> mor- 



ti» f «Baao)u)aaoioiatt<<irl«daiia leutoti^ 
id^|«iMiir ^rietrtwiii* AlcilMlll ^ruii»^ < 

ption«fcg.j.pr»fump(.^{> Hfcqu^datttiwc' 
ad titam, nunc ali^ua de turba diCamus.Bc 
illo4-i^p^init merhincris , quahdo plores 
pAcuffctinit aliqMcai;Kqii« vno folo idu ce- 
C^t^riftoes ciuiiicft^tfdiefii^Mt^tti Mcla.^.Si 
pluiitc.flf.ad legem Aqirii.l.^^^fljrliific qaili^ 
]itf(9t>eorum tcnetur iiifbiidum^l.(emper$.ii; 
fi^o^dviaikcbm^quaAi illicfingufate pr^-- 
JO dicac Dart. Crinnnaliref aucem oullus ictleu- 
tnr,nin conHcci quo vulnus itlacoin fic, fc* 
cu nc) u m nfo f. in d.I. Mcl« . f d Camen ijoomo- 
dOiSc qualicerinrciligcndum fit, luculeorer 
cdifleric Anc.GomtMccmiMcnc.tom. ).c.). 
na.^tf.fic lulius Clar.io ptaxi*$.fia*$*Iioini. 



aierc. 

uerfitatem iUttteti ^neitykifnhitt utmnnin 
pseeiiktU 

nerfrtiite. 

j DeliQo ab vmtterfitate commijfo, quemhbet einem 
pre modo crApJt fmitndtm' e§e , 

6 TrhuipMM delinquenrti ftttetiMS f l HkiH t t t^t 

reU<pai mititn ageitiitfm . 

7 i^k¥4iiiiefi»m mmii' fu»iitm tdttuf 



I CEd.&Blndor^vprethiinerit.nbocto.' 
1 O.codifiiiiciaroas^qvlndepopntukilNCvni 
uerficas dcliqiiir,qoemadttiiydum in cim.it. 
liurqueciuesanimaduercidebeat? Acque vt 
ruromatiiri ptHcdUliiH McMnli elt.ciua. 
do vniucrfitas crimcn conimlfir, punicdam 
cirevniuctfitaccm,8c iimuicciamciucsiplos 
• qaotum confiIio,& opera commiiTamcAde 
li^inn. Puniccur igltur Tniirerfiras pcenis' t 
ipii «niueriitati«ongtu«ncii>at:itaque cri- 
c irfiafcacraAiCktidciKS^rlt, dtfidlaipoiinflr- t 
ciuita5,nuearacrum paci.l. fi vrusfrufiat.GT. 
quib.mod. vfusfrua.anMit. Picclicciiain iQi^ { 
nitas ptopterhctefeoMiitidoltCfiaiflancitt 
ittceniiio fiammifqae comburi<vc in c.n aiAl 
dieiis as .q') • Adhec damnari cinieas feu ? ni 
7 nerfitaspoccrit,vtproprercflineDpactacom 
ptiuilcgium quod forQn habccamiicat,c.ita 
nais«]h4'**c.ad abbicndim. St#claiC8s,tfi 
hMer.e<Mlcii $.ie{nit»s,d<( pehrikiin i$.c«*b? 
peiiculum.$.nciuitas,^od.t)bro,«biproptcf ' 
dctidii i ciuicatc admifTdm Pdtifidiali exui>^ 
} tut dignitate. IHadcamtnnoherit dblioi. ' 
feendMm^Btli iudid As«ri« incdrttUo Prin- 
crpe hoiurmodi poenal in ▼niucrfirateili ii^ * 
rogare,vtenaator Bait. in Exirag. qui fln^* * 
rebelles,verli. Rcbellando,ad fin.cui aflenti-- 
tnt Boer.de (editiofis .n«!i i iquibus fufFra 
gatoi tcx I ^.cit.a j .p. ). Sed , 8i illod meiitifc^ 
dCriltVfciiiitas fcu vniuerfitas dicdcur deli«^ 
^ daibcomiftBe,ncce(reene, priDfquam deN- 
<|o^i«<Scnatu,rcu popuIocoaAo,feoexn)o»' 
rMftmMMMO.deliaum agefediCfiirjill^nf- 
tvon ipravniuerficas publicd, fed nngulicl*' 
I uet prtiiatimdetiquiaeditftar,vtdocet^UH»' ^ 

j«blkltCff.qaod ctiofiyoetftintflMHMHHiffj' 
^ ftEait;io kaut faAa. §. nonnunquam. (F. de 
pttnjCfAMlA Felift. in «• dileaas^ dc riino«' 
iilCtvlri cvflantnr cofdiMwfkcnfcffif6^ifiidM€i 
& idem facit Bocr.de fedifidfis.S.fi. nu. 8.0^: t 
> Att)id.incdnftit«Nea|lrlibii.tiV(foi.n.i>4' 
1 » Hoc igtcor ctfif l l rt> ftfiii<is ipf>,tt 
uerfitas plcdacur , ftognli qnoqoe cioei pttr* 
cuiurquc culpa , 8e maticia punicndi func tS- 
quam coMcif cciiDinisy 8k vnineificati dclin- 
qncntiopem fetences,Innocenccs igicur pcc- 
na$nondabunt,fedtf ticcifmmodo quipec- 
caueruoc,& pr(cipui Scaacoces,& i) qut cri* 
minic6giicccili» 5btiW HW InWiface foi? ^ 
poft)tfr(tftr,nerrai)torVWlMtt.in c.dilcau» * 
^ dcfNnoiiia>,ntt.p.Quonlafflcnneoiuramut 
' tltndfaii|>arccoduefrefaocinn^fbdt<sptfB- 
ciptfes feueriaspfeilciitiif,contcrtcri$bo' '< 
nignius aga dum cft,rt babecnr io c.tatoict» 
' • ' '7»8cindlcMin.inc« 

Apoico; 
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'Apollolk»>4c0ieepiMadeelim apud 

maoos moris erat}VtcQhotcc peccjintcdeci- 
cnareqcur milicc$fid f ft,dccimu5 auirqucC4 
piN pltiae(«fiirf pMof ocdtQe pofitd llUUf'* 
contigitrert veluti tefcrt Alex.ab AhetUldt* -i 
lli^giua^cAialiaiDUMvMp» i8, : 



I la iii}i/)«ria/Mf(iiEMtf TrMjMtjr^i^^ 
. fonMtum* . . r , 

\i nh\jsuU»avt4uis»0itaemn* 

PVcaoeric quifpii oos hoc capice adGtit» . 
matioes rudimto ingcniom deaiiettatk ; 
qoooiamde mafculiDiA oeutri nacura agi* ; 
nqs. Sed «pfcplMGo pacmnpccobrccKo« U 
coBipcrict ••deb^tUm.cA haiieqiiKftkNi& 
TC fyrdera traarcciMlac»8e calos:agimus cDim 
de myaecio U^n^tit&mm TriQicaciSk& iodaoi* » 
't dHf ▼mcacii^in qiio]oageiQCereft,mafaili-T 
no vcaris» ao aeutro.* reAi cnim dicicnust- 
aUos eft Pacer «alitts Fiiioi» U aiius Spiriniti 
AqAaielU nqaieaddfcimtts » alind eft Pi»^ 
cer,aliud Filius,aliud Spiricusfanaus ; ficuc 
dodiffinuSiidigque ran^iffimos docec Au- 
^oIHnua tn lib.de fide. Huius difciimiais r« 
tiocUifecundum S.Thom. i.p«q»}i. arca. 
qood aeuirunieft genusioiorme, raafculi. 
';| qfNnftacemformatum>9cdiftin£lMmfatque 
idcircft per ncu tru m iignificacnr eflencia cd« 
mijnis.pcr mafcuJinu ver6 fignificatur ali- 
quod rupponcumdecerminatum io comma 
ni natuta : Adcs awifiD Cacholica haceft , vc 
f vnum Dcum m trioitate^ triniucem in voi- 
(ate veoeremurj ncqueconfundeQCes Pecib* 
oa&,Qeqi (ubfianciam rcpacanlM» vcluibe' 

i.r.u u J.K' v M ■. ..."..! 

t Quj agnatit&qHicogtiUi^tmm* 
^ V.iSftntis agn0Uams^4tgittkifu,kodi4»qiiS~ 
■ . tm»ad fucctJJioHem ^mteiUm > mdltiu e|f 

T)iomcu:t, 

i Hodienoufextu iintr^atfpeQmt^ffiptdl» 
fropinqutat^ , 



]l A Gnatifunt.quf per patremtcognaci^.: 
> jt\ cadem.iamiliA fqaijqMaucem pecfd>if i 
miiiaaA-oboittagDiittir leogncitaiitiidMMipj! 
roinancur. Inceragnatos igitur,&: cognacot 
bocintereft»qaodiotcrgenas,6c ipeciemiOi a 
qaiagnaca8eft|8c cognaxus eft.Qon rciqiair^cr 
c cemqui c(^aatuseft,if &agaatu*eAiqM,( 
c{oidem lurirconruUi func verba inLiuctfiNki 
fulCttS.tf4legtadibus« fub princip. cui cea«(> 

t gCDiceciam cextua ini. i . intti&deJegicimal 
agnatommtutcla. HodieautemhftcdiSe^' 
lentia iatec fucccdeotes ab inceftacooomiflM . 
cantum valec*o6re;cum nouifiaHMi|iefii(i^1 
Uca (ic differ6ci4 a^acionis» & cognactoaif»^ 
in Autb.de hKccdibusabinieftato rcniencifn 

g hns*$.fi«er^ciiilifeq«ienc.coIUcia9.CcaqM) B 
hodienonfexusdiuerlicasfpe6acur,redgra. 
dus Mopinquitas: 8( meiitd* cii agogtto !«• 3 
riaeiuiHa fwwica fiit»eognacio«ftfe n i , «ew»it 
ralis: naturacnira inter mafculos, & fcsmi<'. 
nai diiictimen npA £icic*4« maximqm yitii^A^ 
^ Ci4e1ibccii pnrcericiiidc exhMcd. Gitfilii; 
auicm ratio ciutlia corrumpcre iura pccell,. ^ 
i^caralianonpotcA«v^ia $thn.inait. dele-j 
^rima ftgiiBcor.ctteda.Ioq«odcDaMedifl^ 
ttcGuillelm.Bened.tn c KftfnimuuStVerbb'; 
So^m ceftamenc0a.nu.4tf. fle Aace49aau: 
in voiiin40*f*c.ii.n.34. ' ei 
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I Fil^appeUjUionenepotetpnpriinoH mmfKkmn 
duatur» 

% tiberonmappeUatio nept^p uHr ofl/ m. mmff»' 

Sitar defeendentes» 
f Tata ax pnprkfigfiilfittiim <■«■ mtt mmpm- *. 

headit, 

4 'Earentis ^ppeUatioae aon folum ams > icd enam { 
reti^uiafcencUttteteomprtbtMdmitiir» 

% GeneriipptUatio ad progenermtmmffmt^mi .> 
nitatu giadus porrigitnr • , 

$ tiUjappaatioinfmmremakwtpmmtOf^ ' 
quos dejcendentcs extenditnr . 

f Toiibumus, enfiUns^ipefipatrismmtmmt^ 
.-tucft»' ... 

8 Fndepofihumictymotogiadeduffa, 

9 ToRbumtunondifitmanti^nim^futtm^tdpm^ .. 
; ftireMiveefcr. 

10 lcx ^gia^tfUduiifponittpatremnSf^j^m* 
kiitimmfiliamdmmt,iamfimtilm . 
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f T|?ni)apptUationc nepotcs proprienoco- 
pKheodunrur. §.tia.iDiti(.qui cerumea 

I mtaeoKldari pomat. LitMtorttaiauteai 
IMMlUcionepotcs cxtcrolq ic complcdicuc 
deUendentes. Uibecorum.tf.de verbor.lign* 

I Siceciamp4tcrrcC(ioddm piopriamftgnifi- 
cationem juum non CQ<n(<rchendit , fcd ex 
analogi; prop ort lon Ci id eft» fimilit ud I D I s ac 

{rumcnco.l.iuicu u.tf.demtK>r Ggnili.flc il* 
IC Alcuitas>& csteri , cr^iit ccuni B^eiade 

4 non m:ltOf4ndistitubus,c.7. Pjreiiiis jutc 
appcllitioneno:! loiu n oiiius, (cu licinccps 
caeteri afcen 1 ntcscom^hrsoiiicttronineSy 
▼t m i.niMque.^.pucntcs *V. te m iiis vocad. 
1. 1.& I. larifcoitf iicus. j ^tii^iii s. tf. degra- 
Aibus.l.appelUtiOf)ep<ircntr4. lf.de verboift 
fignif.tradit Alcx. ab Aicv.7n.l. dieru tjenia- 
liumlib.t.c.t$ q janquam riraq.de tecract* 
ligaag.$.i.glof]S.(ittni* t.-|Mienci»appdl*« 
tloncm,SeaJ onrinq imeos rcfcrn purat, 
ctcaos ioeam (cntencum muiu*cademqje 
noncQMeiBoeadA doftifinotim aatofttm. 
Ioca:qux ca^nen fvc cgo quidem tudtcio) inc 
adafcendences rcfcrcnda fuoc» auc efc cced£< 

5 «laaiiiotoresabolittdfiiifrelocacos. Generi 
quoqucappellatio (tsefc liliz noftrx mari- 
tas)ad progenerum,CBtecorq; affinitactsgca 
das prorig<tarl.Gallut.f. Fwrfitan.ff. de U- 
bcris,5t pofthiim. & conftac cx lufdnolibr. 

§ iS.QuMqiiamautem («tdiximus)tiiijap- 
pcHacumrnepos ex pcopria tignificacione 
iioncomprchendatur , verikm inceftam£ti9, 
iccnetuqaafaaorem contineot, tiuzqui 
inftam t legicimamqae recipinnc tnccrpreca' 
tioaeiii,appcilittonc filrorii^Sc nepotesqao 

Saecomprehcndi, lati demonfcrac Barc. in 
.l.liberortt.(f.de verbor.ftgn.8c illic Aiciac. 
0c Alex.conf.}7.vol.5. laCqnoqueinl.GaU 
lus.$.infcitucns.ff. de liber. & porcha!ii.& 
cwHiiaas Uciffim^Tiraq.deprimoge.q.40. 
7 ^otttamm aatem eft filias, qoi poft picrii 
moccemaatusefc. S.pofthumo.inft.dclcga- 
tis» l.}.$«i«ff.deiotufcorupco,irticoque 
CiAdccfti. 8cappacet«ccowtifcC dcltber. 
8c pofchum. 8c illictati tradic Acofca in I. 
P Gallus.|.6eqaidUcaotam. Vodeaut6pofc-> 
hnmasat ifaiappcllacas , ety mologiamq ue 
crahat, iiicer rcriptorss non facisconuenic; 
aJjj^roliiciodedidum, quiapofc humatum 
fBtrcmnacatfit; SciohisefcCaiepin. verb. 
Pofch u m us, 8e Alex. ab Alenmfl.iUcrom gc» 
sial.lib. i.cp.flc illicTitaq.qtiorum mihi ve 
cioc vidccuc cirereiueacia,lt€i(jUii aucumcc« 



dici polthu m u m,quafi poftremo loco natua 
fic,inqaibas eTc Pracdas fn lesi€Otrctb.Porc. 

humiis.citansineam fententiam AuluGeil. 

9 Pofcbomus igicur pcopcii 06 dicicur , aotea-' 
qoam nifcatnrt red tnm cCporisdjcicar ,anc. 
parrus,aut venrcr,vc in I. i.lF.dc vetre infptc.- 
& 1 . Si ventri.ff.de cato.& curat.dacis an his : 
quaoquam tncctdam.fle qnSdo in vcero erar» 
hrgomodo pofchumus appcllctur, habita 
fcilicec telatiooead futurum tempu8,vc in §4 

10 pcnnlt.lf.de tncdis. fixrupertoribusaucem, 
vtaliqoid in graciaro fotenfit vfus dicatvr»i 
nobis proHigari poccftquxltibqucintcr no- 
ftraces agicari folec, an Jes Acgia » qot cauta 
tfcnepaccrpolSc dcttare filiam vlcra legici» 
mami hibcat locom m auorca eftl.i.cttul.a. 
ljb.{.recop.Ii) quaquidcni qua:ft. Bacza.d. 
c«7.nu.i. fi:ribit»cciam adauum illius legift 
prohibuioncm fxiendi . ScJ ib ilio dilTcn- 
Ciunc Tcllus Fcrnad.in l.i7.Taur.& Matieoz» 
tn 1. i.nc. a .Itb. 1 .RecopiL Spino in Spcc.tcf8. 
g1. i i.n.^a.Mihi Baezx verior vidctur opinio 
namlicec»vc diximus»pacris appcllatione no 
conctncatar aous»neqMC filio>neptis:atctm6 
analogic ratio,riueargumentuma pati tatio 
ne,quod»a( in corredotijs Jocum babct, *c tni 
g]of.e« c«<fetemporibat otd.in 6.fiicit, vc tec 
Rcgfa defilia (oquens, exrcudacurad ncpcir 
oeque coim aui nioor dc anior,quaai pautf^ 
Uibei0rom.fidfrtccbor. fignif. 
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Vtttnm tH fntter patris^mimmiitt fratermatriti 
Qhx fit pfopria nepotis ftgnificMiOf &b. -> 
m4iialtq»»defmn8ot rtlt^is patruo , C!" auunctib, 

fueeednntpattuutt& atmniulus aqualiter in 60« 

nit dtfimihtflttt.^, 
Q^ni fupertoriconclufioie refolu itur.procedit etii, 

ijMtdo patruns crat frater vttriaus taniiag^ 
. tmmntiisamemfratervtn 
Ux 5.Mi>i|*p»tf 
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PAtrnat, cTc firater patr is j anoheolat anfili 
efcfr,atcr macris* vcerque autem Cj.^ co 
nomiacThioftpromifcuitJicitur, vt ticcUia^ 
Ittfcinitnttsm ^.cevtio gradu.iaflic. de gradii 
bus. VuJgaS auce I*itirpcriroium extajmariii 
filium firacris, nepotem quoq'>eappdlariyV| 
rcfctr Angclusin §■ quacio^j ai«, Hiftit*d| 
grad 1 bus, Alex. con f. 49^ «ol u m. i. q u ibus opi\ 
tulaturcTuino^ ,dv'Confang. u aAnitare» 
VciitClltmTei&UltS iigQiiiicaut^improprt^ 

" ^§ atabii; 
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ixxem» eft telatiiiuiii iagenal fignificac igU 
tnrlibectiiiii liomiais condicioncm , itaqae 
adid!iiuumeft:Iibertus vcroeftrubftaDiiou: 
cuai eaiin dicimusliber|inuin,rubiQcelligi- 
musrubltanciaiiaiiUum homiaeai.ci^D re- 
r6 libcrcHm dicimus , rubincelligimus iliius 
pacronum . C jliiguuc hzc di£fcreatutcum 
«xtoiopeneiure, tameitiegefiotli, 6 feruus 
ingenuus cfTc dicatur , atquc item ex 1. ; . ff. 

4 debonisUbeccotum. LibcrcusaucemC vtle- 
ggmlUgianimnoiiobliailcamaO voeacar 
apud nos rtorro,vc cxponic lcx 5 .c ic. 1 5.p. 4. 

5 StatuliberaatemclliSt qui lUcuta, & defti- 
natam io tempds»«el coaditionem liabet II- 
bertacem,veluci dcfinic luritconrultus in l.i. 
ff.de (lataUbais.H4ctcaus de Ubertocum ii- 
bcflinoramq{ ditfeceatia : fed q ma de ets eft 
iniaremencio, plura uvis iicerc profc- 

4 qaamut.Ec ia ptimis iilud tciendu eil, liber- 
tocamtfea maaumifforum tres olim fuitfe 
f0ecies:aliieni[Ti dicebantur gianuaiitii via 
dida,reu vindicia,alij Ljtini,3li;dedititijt 
irtiexpoait luftinia.in $.fi.inft.delibertinis. 
ItlaiiasexpeaditCiius (arifconr. minfli- 
CacfoaibttS fuis lib. 1 .c. i. cuius verba refert 
Alciatos ia 1. Liberti.ft.deTerbor.fign.se ide 
ficit Aodr.Tiraq.ia l.(i vaqaam*C.de reuo* 
Candisdonat.verba Libercis.nu. hac 
|pe£Uc ille Aufonij Poecz ver(ic.in Grypbo. 
Ti^kx Ubertas.capiufyuemnuHttripkx» 

7 Maoamiffi vindidaplenamlibertaccm acci.. 
picbaattfiebaotque cioes Romaai, vcipfe 

t tcfiarclaftiniutts,ftaatoresroperi«s ciuci» 
Q^amobrcm veromanumiifi vindi£Udice- 
f eatarf aoo facis inter rcriptorcs cdftat. Boe- 
tineedCjeeionisTopice,enAimatdici i vic 
{alaqaadam,quam liSor imponebjc capu' 
tisiiBraimaoaauttedieum 4a Ubcctaccvta- 
4iMido»feienlbdeqaibnfilam«crbis adei 
IBmadiefiisiillamque viigulamaicvindidl 
«ocati. PorrbPlaurcbttsia viuPaWicolc 
Iccibtt,di6bmclle f indidam, i ftrao Viodl- 
cacio.^ui oUm ia Romz iacunabilis decexic 
prodicioncm Viccclciorum f Tolencium pet 



tioMaximo tib. y.tit.degratis, c. deTerca. 
cio.CaIeo.Coaftat eciam ex TM Liuio libr.' 
10 4.debelloPonico. Q^a de caufa pileusli- 
beitacis rymbolam ecac; atque ita Marcus 
Bnitns^occilbinSeoaiu Czfare, ptodijc ia 
forum, pilco haftj impofito,liberratem pro- 
clamando, vc ipie Liuius , oeterique oarrant 
tiiiloriogcapbitidem^ue Brotns in figaam 
libertatts acceptomcufic moneca , cuius fte- 
maerac.gladius cujigiaacus cufpiditimpofi- 
to pileo, vc habetnr tn Aidati emUemaie. 
Latine dicebanrur fiberti, qui per epiftolam 
IX aucinccramicosmaaamicccbantoc. Dcdicij 
vcr6appellabancar,qui vel poftadmifla^rlk 
mina,poenirq; dacis manumicccbaotur,aae 
quialiquofigoosaut fligmate in facieim« 
preflb,hbettatem accipiebaat , vt ipreCaiai' 
refcrr,& cum fccuti Alciat. in lcge libcrti.ft^ 
de verb. rignif.& Tiraq. ind.l. (? voquam.$. 
la libercis.nu. ts7< IlludquoqDefcicndumeft» 
fub manumilfione.quc vindida fca vindicta 
fiebac,aliam quoque coatineri libertornm 
diaiiionem; namquealiidicebanturotcini» 
ali) Bdeicommiflarii , veluci appawceslt di> 
ledis.C.de tercam.maoumimone, arquciflK, 

rcdiirubconditionc. C. dcLatinali- 
becc«tol>Dicebaacaraacem orcint, qui dire- 
ftocxccftamenco domini libcrutc accipie» 
b<iac, non expedacoahquo fado, auceciaai 
Toliicace hzredis. Nam qai ab lurrede per fi- 
1} deicommiiTum manumiccebanrur, non dice 
baotur orcini« fed fideicommiirari), vt redi^ 
snterpretatur Azo in rumma,ticulodefide}- 
comminariam fubftitucione, cui refubfcrip. 
ijc Accurfitts m l.cum verd.S.robuentum.tf. 
defidcieoaMiiCUbetcactb. vccb^ Diiedotae 
lianc communem cfTe opinionem teflis cft 
Tir4q.d.S.tibertis,n.(a4.£t umctfi aiij ali- 
terfcnrianc,«cipleccfertr cntemm hancdb 
veriffimam interpretacionem,tiquido dcpre 
headesext.4.$.biqaia(iiibcctatem»8c S.qai 
antem.Cdefideioom*libcn.Bc in l.cnmq«i 
H.§- qnorundam.eod. tic. Ac 10 1. com tefta- 
mencum.C.deiiicis,ac £UU igao(dcia.Qa»-' 



coniurationem aefariam craentamque re- 14 mobremfCc6itliBraasqaiceftameocolibc>7 



ducereRomamTarquiaiamruperbnm. fic 

lan^ quanqiiam Boccii magna ntaatoricas, 
petindcac randicudo,egoin hac partc ma- 
ghdciiandum effe Plncaceho acbicror, caa- 
quam vetuftiori : qaaproprervefacior vide- 
Curliteraqux lcgitut in ticulo. ff.de maatt> 
mtffis vindiciaiqoim quf fcribitur vindiAa» 
9 Ijeiiam rerul,qui vindiSa, feu vindicia ma- 
oomittcbaotuc,appellabaaturPileati| hoc 
ided^nia manamiAonls cempore pilens if- 
lotum imponcbacur capici,acmpe,vcper pi 



Utcmaccipic.dicacur orcinus.varii renferfti 
Yt eft cernere apud Accurfium in $.fia.ioiUa 
de (i n ^ ul is rebus per fideicommilT. reli6Us»8e 
apud Tiraq.d. $.libercis.Alijcnim»vt Accnr 
fiuSfdidkumaiunt , quii maoumictebantuc 
abeoquiteoditadorcum , fcu ad m utem: 
alijtVt Alciarus,aiunC( crahere originemd 
verboGrzcoOrchtis, quod LariniKe^ufti 
fignificat.Alii (aeicioqui putaoc didumab 
OCCCiqoodefttCapio; quia mutta bonacefta- 
mentocapianc. '\ti), vr Bcroaldns ,pii ac di- 



leam MiCcUigerecttt iam eum noa ede feruij, IS ^am ab orco.feu Plucone * qui Orcos appel-. 
fUlibmiaitn.vclaclsiiiieltigiitt Vate- M^l'?^!^*^^^!!''^^^*^*^^^ 
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Ordttoa diAa%ic^«b orco, feoa nRHTe, 

non ob id cfuoqiie mauumirtarur on qci 
idinorcem ceodit» vc noftri magis uxnmu- 
niecr opiaancoqlcd qaia wnoa ilrerins dict 
poflIclibertus,qu4morci,rcii mortis; quam- 
iiiscQimlegcs,dicant, eumefle iibcrtum ic- 
ilatoricnon li»redis:porr6 li animadacriis, 
illc nulliim dlium habuic parronum ,qiiam 
mortctn ; nim cdm tellamcfit um vires non 
acciputdifi pnfl morrcm tcftatoris , isqui 
ita teftamciolibenatemacccpicreocrami- 
nimcpocuKdcfundum habcie patronumi 
quomodoenim mortuus pacronus clle po- 
left/ fi igttttr naIiom«li& foniro» cft patro« 
num,quam mortem , pcrquamlibcrrateac- 
ccpit,merit6 dicicur oiciaus, id cU , hbcuus 
Oici«(cnmoitis» 



$ y, ^ M ^ 



t iMBitkuHfittdfit, 

4 IiidMcj«,jMirfr(siMdfa»ti(r* - 

t T Vftitium eft iatililiceodi intermiftio,qpao 
X ft flr ioris Aatto; eft itaqne tcm pus quo d 

juredicando ccffarur.ob aliquaai cxtraordi- 
nariain cauran),puci,propcer beUum«aut p« 
ftem.aut ob publtcam leticiam i nS fi ob ot- 
dinarias caufjs ceif^rur , veluti proptcr diem 
£cftum,auc ptopcafcmeficai *aut vindcmias» 
feriz pcoprii vocitor. De iuttitio conftatex 

0 SaetoaioioGalba,arqueexlib.M»tt«ditetifl 
Gelliusnodium Irctcarum lib. lo. c. i. De 
fcdis autem facis coniiac cx tocociculo.fF.de 
feiii$,acqu:iccm in Codice,ft Qectccalibus* 
Ind icix, rccunddm Varronem, funr bclli fc- 
rtziicdquoniam ca ^ch itcio non latisarri- 

} detGcUiolib.i*c*«5. dicamus cum clolVa ia 
e. i.decregua(& pice.indticias cdc, Ucurita- 
tem djtamrcbus,;S( perfonis diicordia non- 
dum fin>u:quod, <1( p»ol»arurinl. poftlimi* 
niuni.ff.dccaptiuis, & poftliminio reucrlis, 

4 &inl.i.tit. la.pait?. inducizautcm hodie 
vulg6 tregua voc^icnr , ve efi videre inaio 
titiilo de trcgua,& paoe4lii|J.t.til«l.f.lib« 
{•Kccopilatioa. 

» .... 

1 7« quo differat ainptio ab arrogatioie . 

% »4rrogat$ofientMmfotcii,nifiex benc^cioTnaci 
fit 1 0d0fti9 vcrA MtgfShMtutiriKpHet tmi 



4 
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tbaritM fim fttefi. 

^\\i.-\i:io quare diSafit. 

Hudir adoptio Jctmone nojlro diciturprofiiamiSto, 

HodietextMtibiu fil^t h^itmis, km futefi pMt 

filio adoptiut vUr4 qumtm fmtm hiitnm 

ftUnfiere» 

ttimi4dopuonm/j Untlt^imit» 
di^er. 9%, 

* 

ADoption is noaoen gencrale eftj in dttts 
fiquidem fpeciesdiftribuitur.quaram 
alccra riiniliter adojptio dicitur , ahcta atro.- 
gacio. Hcaatemuiterfeitadiftieriit»qu6d 
Bliifimilias adoptanrur ; arrogjnturaucem 
hi qui tunc iuris . Acrogacio dcindc nonnifi 
Priocipis beneficio habccur, adoptio ver6 
cuiufuis Magifiratusautoriratc fic ; hi-c do- 
cetlutifcooruUus io 1. 1 . & a.fl;.deadopcion« 
Sont(& «lif oon panccdiiferitif intcradop- 
tione,& arrogacioncm , qujscogcrit Roxas 
de fuccciiionibusabiacefiac.c.id. quascgo 
bieoirati coofolens» fafttdtomquc fagi£s htc 
diccrc fupcrfcdi. Didaefl autcm arrogatio, 
quiapopulus Romaou8»aateaquam in Im- 
peratorem poteftatem trSftoliifer , rogari ad 
c.im rcm folebst , ficuti rraditGellius noftiu 
Acticarum lib.$.c.i9.quem fcquicur Ncbril^ 
iieoftsinlexico Iurisciaili»,vetb»Aniogatlo* 
Scd nos iDrirconfuico potius aufcutccmur, 
quitnd.l.j.tt. dcadopc.idcodiciarrogacio. 
ne ait,quia,&c is qui adoptac,rogacur, idefl, 
interrogatur an velic adopcare,& is qui ado- 
pcacur,rogacur, an id fibiplaceac. Adoptio 
verd apud nos vcrnaculo noftro fermone(ne 
legom Regiarfi ImmemorcsvideamjiO Aor- 
Hjatnicnto dicitur,vt lari expoTltum cxtat in 
tic.i6.p.4.Hodie ver6 Hlijs adopcacis vel ar- 
rog«tis noo potcft i patre adoptantc, vel ar- 
ro^ante;qiii lcgitimos fubcat tiliosplusqua 
qumcunx , liuc quintabonorum pars tcltn- 
quijVt optim&cxpeodic lloiai di&Ctadulc 
fBCCcifioacabinteft«CiC*i7* - 

Hifferent, 96» 

Triplicem effelMendem aett^giiMm , ^.fwi dlM- 

turbmesneceffariBSm . . 

Sm^ tiecefJarifbMredes^dieantiv, 
Extranei baredes ^ fiat • 
Extraneit b*rtdibiis exifientibits potefi habttelo- 

cum vfitcafiopio bsrede ^fctus fi exiiitmtfibi 

kmtdm. 
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' ItUthmtittw*ttf[*tksfiiaufitttmm» 

t TT Aer edum crtplex eft d r((«t€tia,aam aot 

X X ncceffani runt,aut {ui,& oece(rati), aut 
cxttaoei . Ncceirarius hzrestcft fcruus h^res 
inftitatus, qaonum (iucvelir,(iue nolir, pro 
tinus poft mortcm tcftacoris libcr,?; ncccfla- 
a riusbxicstit. Suiauccm, &neccilAtij,func 
liberi qni temporequo defuodnc moricort 
in potcftatc eius fjcrc ; dicuntiir autcm fui, 
quia eciam viuo patrc quodammodo domi- 
fuexiftiaiaatur: oeccaarij verd dicGtar,q«ia 
omDin6(iue vclint,fiucnoIint,tam extefta- 
inencOf^uim ab inrefcaco hxredcs hunccxl. 
l>oodeaffl tabnlaram,qoaoquam pntorit 
beneficiopermiirum eiscft, vc/i fufpeftam 
liaberei bxreditacem , ab ea lc abfcincrc pof- 

3 feot. Bxtranei hciede» font Cfteri omnes qot 
certatorisiuri fubieainoti runcitaquelibcri 

JiiiOquenorcri,qui in pote/tate nofttaiioil 
Hnt,extranethxredes dicuntur. Hxcom^ 
niaaperticolligunturex §.i.a.ac;.inrci.de 
lixredumqualirat^t&differentia , vbi resla> 
tiusexplanatur. Proinde fucrit fuperuacuo, 
BOf Soli fafccs admoucre,prohibeaie vnlgft- 

4 riprouerbio. llludtamcn dicere non c;ra- 
iiabor,magnam eiTe difcrepantiam intci bz- 
redcs fuos , & extraneos , quodpertinetad 
▼fucapioncm , fcu langi tcmporis ptx(crip- 
Cionem: (iquidcm cxtianciexiftitibus babeC 
locum yfucapio. feu prxfcripclo pcohwtdct 
irtintot. tit. (f. proharrcdc. Atluis hrredi- 
bus cxiftentibus non habct Jucumpraefatp* 
tio pro hcrede» l«aihil. Cd« vAicapioaepro 
lixrede,cuius hzc funt verba: T^tbtlpro hjcre- 
de poflc vfnMpit fm bsrtdibui unitittibHs , ma- 
ps obimit, Ad ilKot tamen lef^is inceilige- 
tiam adeunduscftlaf.inl.fuis,nu tl.deli- 
becis» 8t poitbum. Vigtiusio i» fui loftu de 
lMRedamqoali»ieiflc dtfieicacia* Piodafio 
rnltr. CdoJioais aMttra.a.p. n. } t. 
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i, & tkBhttaMverht aifuts bdrtdtt 

ffifi'sriif,iiifi Sifi CTi i/iiiifi iiiiK^adfifmafiiifi 
• CemerttUmfrtsduevfurpari. 

3 CrOiofHidfit. 

4 Sniias apii ign fit i ^ ii k t t dktkmr mt fii ht- 

redit, 

$ tK^Mitmmtaitttndigratiadpditidsimmii, 

4 •^ttgeli "Polfcutj nutttt » - - ^ ' 

reftrtur. 
7 ^etefUBeprotdirevfnrpari, 



5 
6 



tShtfihmt itUta patris , atfrtiwkeO^e &e- 
reditatem dieatur^an ftt audiendmitdicens, non 
adeundo , fed tu^wtnd» ptUtmnmt ttfUmtB^ 

tumfJuijje, 

imtr lmmifeere^dire,^bfiiiiertt&rtftidi»i* 

Diffiereatia. 97. 

IMmifceQdi,Scab(liDcdi verba ad fuos h«- 
rcdes pertin£c:adeundi vcrd« & repudia- 
di adcxirancos, ncuticolligiturex tcxtu, ae 
glo.in §.extfaoci,in(li.de h{red.qua].& diflf. 
acquecxl.li quis.$. plcrique. S. de Relig.fis 
fumpt.fun. traduot lalb. « cdiqai ia Rabr« 
ff.deacquir.hzredit. Sui autem , &: extranei 
qui fint , fupeiioci capite d j^um eft i oobis* 
VececestttiaBtCemcrepro adire vrttf|Miliiib 
▼tconnatcumaliis paffim>tumex cpiA.Ci. 
ccronis ad Dolabell. cuius hxc funt vctba» 
UtepetOtVtm bmte quaft falfam b m rt iitmm 
aliensgtoridfinascernere, Crelio igitur, vt Ifi- 
dorus ioterpretatuclib. 5. Etyaiologiarom 
c.i4.eft ccctus oameras dierom , in quo in» 
flitutus baevea aocadit h;feditatem,aut fini* 
tocretionistemporeexcluditur: fed hic cre- 
tionisfolenitatemoblitetauit Imperatot ia 
l»CCcdooum.C.deiuredcliberandi. DeqttS 
antiqoitate fi plura fcirc velis, legito Alciat. 
difpOnd.lib. 3 . c. 7) & Co uar.lib. 4: var iar. re- 
fol. c.;. Scd , iliad tdmoaaiffe oporcebir» 
fuicacisnomen.quo noftri vtimturinterpre- 
tes>apud lucifconfultos nufquam reperirit 
quod eoim hodie fuiutem vocamus lu^ir. 
confultiappcllant lus fui lutredis , vt intclli- 
gereiicet, cum aiibi« tum iaf .jpofihumoro» 
uft«deexh«ved*libcrar.Doceadi tamen gra 
dtiUud non afpernamur , quandoquidetn 
icTibentesomaes,tampoliiioris literacurx» 
qoam alij covcaiKar, acaci ctitB ftciCdam 
putat AlciacParergon lib.s. c. 19. qoem ta^ 
men £BiicUit«faicacem,<c ios foi b(cedis>idcra 
cie. FefiellitecitmdoailBmara Anseloia 
Policiaoum, qui cum aliquandoin publico 
Doftocttmaflcflii iactabuodtts pcoficccecttrj 
Kfpdfttcam-fitfr oraoiboi qacftion ibos qmc 
deiutefibi pfoponerencur . loterrogacosi 
vcAigio i Socioo quid dTec fuitas»obmutttit^ 
Nolirates pto adire vfurpatacceptat^ood 
8e ipfum L^tinum cAiTtitot fiqoidcm eo la. 
rifconfultus inl.Seio.$. fin. ff.deannuis h;« 
gatts. Dc adicioneauccm agcnceSi iUod noa 
oaiilecim , in dubioBMiqatm fifoncilefi- 
lium adirc hjticdiMtcm paternam peraftfi, 
quiaUadecaulafieci pote<t,qoim ciculo bx- 
•cdit.l.geric,8c l.pco lutcedc.tf.de acquir.h(. 
red.Exquoaliqttando mc refpodillememi' 
Difaudiendom tEk filiam pfiraogcniCttm*i 

ftbsr 



-4iadieec«inquin(ioncd4Car,vtio tit.dcctt- 
•ibribttiylc diiatoribus datisab hii» Quani» 

5 uis iQcem cuteli incres dilUibuacur fpecicS, 
cau vct6 vn^ dancaxac elt , ncmpe» datiua. 
^itHa enioiloiwe iep«ffflit tnn. legitinia» 

^ nififunofi, licucitTaditBstcol. in Rubr. ff. 
■delcgiciapis cutor. ac illiccatccti Ciaffici.Te- 
fljiflMiito mcem oti imot oonpocisft oicco in 

f ccdari.proindc dacusconfirniacuriiudice, 
vccradu Impwatorin princip. ioft. decura- 
''^oritm.Hoe «Acoalflfvirid^qa ia cum papU 

C las haEredem (ibr facerenon poflic , fedeBtn 
•liaberedebeacr qneni auc pater teilamenco 
aut lcgis fan^odederit, jca,8{ rucorem acci- 
pere d8beiOam«qf em auc pater aut lexdede 
fic« Ac pdbes fidus cilm in luancpoiitd po- 
^Ceftace quen» nam cligac hzrcdem,ita, 4i cu> 
«•cocciM pn> (uo poitit arbirrioaflTumeivqiiC 
▼clit.l.dious.^ fi.*f quipctai tnto. «ctcurat. 
l.i.C.cod.(it.l.fnucus.^.isqui.fl.dc procur* 
l.qai hib<b«e.$.ii pii^llttt*iF*<ieC8<kam.tu«. 
D;; riucl.i aurcm.Sf curj cuiii cam multadici 
|K)lienr,p4uca liciibjbimus. Etiliud in pti- 
«lif iiicmi<ieri»,licteCoteii leftiiiiin deccttti 
debcar proximiori cnnnato , qtii prinrtas ha- 
bcat in luccedcndoparccs, vt in$.|.iofti.dc 
•capieit«Uiiiiiiat»i.ftpliif«c.ff.ileiegi(;fMk 1» 

7 p.lir.itf.p. 6. Accamen fi plures finrcognati 
codemgri(Uuagoa(ianis»oeque legiciroam 
liabeaneetcnrat|Dodm»debciir tnter fe cli ge« 
reqoitutclam rufcipijnt, CJCteri vcrorroiU 
ltsiatil<iare«Ubcnc:quod ii inccr fc non cd« 
Aeocantintuiorefao deligendo, iudcxpar* 
ces fuas intcrponct . 5i auc fortclite dirimct, 
•ucidoneoti cognacoonas cuteicioiiiogeit 
Tcbclli driiniiiiflnpcator i« autb. dclwBB* 
dib.abintclKv nieiuib.§.fi.col. 9. Excnioc 
decilioneapparct.fatifdacioocm qaam dixi« 
macaliosicottnatosprailUcc dcbere pco cu.* 
torcoirtacaiaOBiicicigit^iacclligenduai cCi 
decognacis ptopinqaioribiisqiii codemex* 
tantgradujnam remotiores hoc onere fatif* 
dationis grauari noo debenc, vt ex itla aaclu 

Z fatisdaturintciligi. Scd.S^ illud nonminaa 
cft iinguUre,quud cradicuni eila Fabtoiu 
f>fi«iaill.decapicis diminut.ii cofaiigaioettS 
caiiurecuceU inct>mbic,recufetadminiftra- 
tCtCao pertculo ceilire, cciamli ioter|^ellacutf 
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pcndiumquod pupilloacccircrit.prxltarctc 
iiebi(uc« Fabroaa<em,lkcckqMcoafeoc}ac 
liecipftNct* Sed>tciHbo» iMnie^!eiiiai,<oa» 
idnonobfcure probecur in I. i. dc pcric. cut* 
&iol.a'Cdedtuid.taud( inl.ti.4. tfmpa* 
f pillj6laanfiK«;QjuQillodimiM)«|i«Ui'« 
uifcaris omncs cognacos papilli ccneri ia 
fubiidium de maJa admint(lracionecutotis« 
^ illum ioipe^ oofl acgaaatyQ^ut eft dcfiai^ 



'iaaiiiol.fi plorcs.Cde^tiirianiftr.tut. & tni- 

ditlaf.inl.t.C.dctranlad. iiiod elkimftio 

cxfjftofuirtcquasfitum.an iudexloc^i.fL-u «^p l 

£idi,morcuodon)inojiJi(is loci, poditdaic 
•ffotBvefitio prtmogeiiiioqui patri ftilcinj : Z 
& placst Fabro in <J. i. inf^. de Atr-liano t;:r. 
iudiccm loct clic coropetenccm ad difcctncn ^ ^ 

to iiaiii cacelMii GdMMMlal» WMdM ftribie 
Grcg.Lop.rabfiimmcmor in I.i 2.nr. 1 5.p. 
6.vcrb.Al lucz. MiiitFiUxi verior vidccta: 
opinio,magnopereeiilfllHni'A>ifragacut feno ' 
tcnciaBildi in l-i.C.dccmancip.liberoruo] 
vbi ait iurifdidionem dandi ,tutorc,proroga 

1 1 ti pofie de pa#tiOA«Mliil^« Hbo camen lo- ' 
cum non fortietur, quando eft dandus rot6c 
fiiio primogenito niagnatis,nam huic duttv. 
taxac Rcx 1 pfe dabit ti)torcm,iuxta definiCiO 
ncmi.i^.cics.lib.i.Rccop.cuiaddicoIeg.c'» ^ 
C.de tur. & cur.iIliiltriLim pctronartim, Setf, 
& dc Regis cucorc videco leg. j. rir. i ; . p. 3. 

li Illadqaoque noneftpNeccreandnni.quan- 
doagitaturlis fuper dccerncnda tutcla pu- 
piilodandum cifc curatorem ad litem» qui 
pupitli partes defendac , alioqui nDlIum eiil 
indicium,fecundiim Maichclil.fing. (55.50- 
iccauccm ad cxcuiattonc pcodeiTe, cum qait 
-ia tawmvpcliCM iMPiMI|NrdS« ^tMSiirakiL 
rcm non rcpcriat, Fabcr , & rtliqni in §. fcdj 

13 propter,inil.deexcuf.tuc. Qucmadmodunl 
«c(diconftaredebeat>etfHI non Heperire.fid^ 
iiAl ircm.confulito glof.in 1. r .ff.(]tii fitirda. 
cgc.v|C^tt4iiuflbribus , & xilic lafo. & lul. > 
«fll lill^p||iiirimi.q.4tfifet*^tfaient q 
iiquireoiftl*Yxorem duxert, excufarcfci 
tuiela,arcMcliimaDeaba»»diccticcs fe incfa 
ontoain qoim cssifteddMA^illianes Ofi 

aboinni ni jncrc,ex D.^utcr.di^jledtlOcdU 
cammodoobicruandum crir, tbiconfaeta- 
dineiegiciitia id rccepcum foerit > ctim coci- 
IfaoilBglseaccris prccepfeadriilBonialia , tt 
iudidalia^quarquead mbresnon pertincnr, ^ 
«im legis hodie non habcre , vt habctur in c. 
i^ioa.tf.ftdixiflias faMriatdiffei; u 
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t Bxmitut fiidfit, 

1 Q^utbusUgmibusmfilftmrtiitm • • 
3 IxiMvuttictmt, ••*••'• - 

IQi 4N* OIMHVaV CCMrMw 

5 'Baium i prdio in fmHfmti * " ' 
$ Tr^lma fiudfit* "* 

7 du^AniHu» ' ' - ■ 

8 ^S%innit.dttxtuf.m,et^litt^ 

9 DiullitmdbelhMdtfferat» 

19 DmlkmMkfitlinrAindijimlfldnr» 
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ti lureTonti^eio Cf ^StjHiiMnitm Iffl^H^ffflTi 

1% .TWMtltMtMidfit, 

t$ .lMttChrimami^ha»fimte*pti^maeSieiu9. 

tur ferui percjptiuitatem» 
14 •pamman dtuum alicui vicino d tBiU^miMitftS» 

. tihtt^iiiKrefarmi debeat, 
t| fkunftum domui contirtgens propter reparMianem 

. ,midii viWMdmiUtiialmsdtkttrrfmiri. 

!fMerBellum, Exereitm» ^PrtUnhUtim^iJh' 
, . ffumfybortem . Dudlum, Tmdttmm 

differ, loo. 

S "p Xcrcitus eft multitudo mnitum, I. quod 
JL* a»t pr«Cor. ff.de ijs qui notatarinfamj^ 
CBCpidi^^quod iniIiies,tantyrones,qa4iB 
.vetcrani inarmis fecrcrceant, vt craditCK 
^ .cjBto Tufculanaruro ljb.z.Conftat aut&ezer- 
citus legiooibus fex, abfquc cquitibut. vt 
apcrte figniHcat idem Ciceroin paradoxtsc. 
fin.Legioaawin dicitur,qu( habct pedittim 
} .rexmilliafiipncntiim^equitesautem fcp- 
tingentostrigtnu. fccundum Vcgciium de 
rc miliuri lib.a. queoi cciam rcfcrt Accurf. 
iDd.Lquodatt,verb.eohortis. Eractautcm 
tn vnaquaquelcgione cohoncsdcce,ftali. 
^aando^fi vfusesigeret plures,nunqu5 pau- 
ciorct,recDadam Alcx. ab Alexaod.dicruoi 
gcnulium hb. I .c. 5. at illic Tiiaqtt.io fcko- 
CohortJS autem no srqualis crat numc- 
nM.ledaliqttando plurcs.ahquandopaucio» 
4 res hibcbar;frcquentiotautemn«iiicru«C0b 
quingcnti quinquaginu pedi- 
te$»atq; equitesftxjginta fcx,vtanimaduet- 
tit Pctr. Mcxia in viu Tibenj Ccfiu^ft c6* 
giccx Vegetio loco fupradia. atq; ex Gellio 
lib. iff.c 4. & tradit Modeftusdc vocabuli» 
fci miIitarit.ci.Quod aiMcmcpDdLatinoi 
dicitur Legio, ap ud Gijrcos Phalanx appclla 
^ tur.fccundum Ajcxandr. ab Aleaaadr.dieta 
* 15""]'"'" Belloniautijptrffio 
inuddiffcrt , qu6dbcllii eft ftatusiUeinquo 
Itayxercitus ioierc4.dum cum bofiibus pax 
noilcft.J.poftiiminjj>fle l.ia be»o,8t I.honas 
ff.de captiuis,<5f pofllim. rcucrriSi licetalitee 
definiat Icx i .tit.» j. p.a . & giof. in Auth. dc 
arnin colla.s.diccnrcs, bencm effc perditio^ 
ncm animr.&corporis: quodad illiuseffc- 
a um magis rcfpicir , quam ad veta notninit 
» dfflnitfoocQi« PnMlHmauteme/(,certamS 
ipuim.hoftiumquecongreffus^atq; bcllidi- 
7 fcnmcn. Acie$vcr6,cuaei lunt.nnlitumad 
prsuom paraci^ficuti vtrumque nooblcuri 
mcodit Czfarin Commcntar. lib.i.debcllo 
OaUico,his verbis : IdconfpicatiHelhetijquiin 
montem fefe re^^^rurfus luflare,^ pr^tUnm 
rcrncgrarc c^zperuni^^f^fmmii €^mfa flfftM 



Sis Mqiufuwm<mtit reftBerit, i 

8 tesfufiineret. QuodigiturfctiptumeltiQ§. 

f)lii,inflit.de cxcuf.tutor.fiiiot qui ioacie cc ■ 
cidct ur,ad ciittlo exculacionC ptodefle , q«ta ' 
jnquir: li quiprolR^pubHcacectdeiunt, perglorii 
vtuere inteUtgimtifr i de ijs accipieodum arbi- . 
cror,quipiclioeccabucre,nodc ^quibcU 
lo extra certame mortem obierunc. Id quod 

p eciam fcntitlcx i.ticitf.p. 6. Duellumaute 
ibetlo, li propriamcfot ngoiHcationc fpc- 
Ses.nihil dil^crt fed vtrumque pro codemac 
cipitwr, vt apparci cx libr. 6. bclli Maccdon. 
QMd popM/«j,inquic, I{pmanuteotemporedHel- 

Tio bimi»i^/fcrr«matiege.^«iiccfo«j0c.Hodievei^ 
duellum vulgus vfurpat pro certaminc intct 
duoscommtHOfVtincaideporgatione vuW 
gari,6e facwi.dcC]ericitpugnAtibac in dml 
lojquodgenuscertamiBis licctolim lureci- 
01)1 pcrmifium foret,vt in c. i.de pace tenc- 
da,8t eius violacoribus» io vfibnt leodoniu; 

II lurecamcn Pontificio , atqi-c etiamllcgio 
damnatum eli, fic metit6,ia Extrauag. 1. dc 
torneameiis,& in GoQcil.Trid.fcff«s ctTk 
&inl.i.tit.8.lib.8. Recopil.TtimuItus pro- 

» piieeftpcrtutbatioqusEcx bellooritur,qoa- 
mlior aioliattqaiex belli viciniiate-ma> 
gnara vicinis populis, fubiisquctrcpidatio- 
ncmiacutcrcconfueuit,(icuti apcrtc tradie ; 
CioeioPhilippica 9. VDdcinteiligitur quod 
fcriptumcftd Turirc.inl.i.J.i.tf.depoJiti.id 
bzc veiba .* £11» fdiffrii deponere t»muUut,vtlim 
eendift^peltmentmitemifarumgratiaiutelligeHdi ^ 
en.qui ituUam aliam caufan deponendi lMbet,^ui l 

13 immiuauexetufisfupradt&ispeiiealum.OebKl* ' 
loaneemcdm multa iuccuruot, paucapei» j 
ftringam ,quiareseftiforeafi vfu loogire» * 
mota:8eilIudimprimisfciendum eft,inteK 
Cbtiftianos» qui bcllo funt capti , non cffici 
fcnraccapiencis; ceffabit itaque ius poHli* 
mini},nin quatenus ipfi capco fucrir vc ilc ,vt 
eft autor Bar.in l.hoftes, fub hn.tf. de captiui 
& poftliminioreucrns, £guin.derern(riaift 
parcicula poftcrion.Rofius in prax!, titnl.dt 
captura,nu.j7. traditctiam Couarr. in reg« 8 
pcccacum, | . p. $. 4 i.n.tf. 61 Simancftt Cacho 
licarum inftitutionum tit.6i. nu. i.OIari.m 

*4 coacordia iuris«lit.C.au. i . Scd longioies io 
haeie iinnatiqaimncc«ffeeO,neqienimtoc 
teftibus egcmus, imo nuilis, cu id ntcxpref. 
firo definitum ioi. i.tic.ay.p.a.Scd,& illud 
incminifleoponebir,ficohots,aut milicum , 
cuneus,excrcitusvciter facicos iagrcdtacoC^ 
oppidu , ibiqueab vno , vel abaltero viatici 
cxtorqoeat,hocdamni refarcicndum effcA 
ccterifoppidaBis,fccundum Accurfiuroia ^ 
l.de vfa.ff.de variis,8£ extraordinarijs cogni. 
• tionibac cradit Bened. in c Hayaonc. vcrbi 

1} Teficln;i.ii.|i^CuQiBil0«ftqiqdraipiuia 

cft 
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•frdedoibodiiuu, propteriacSdiamqaod 
iapioximadomool«maaeft» ▼iddicectdi. 

num rcfc^um iri X cxtcris vicinis, quoBiJ 
iaeocuaiGommoduai resa^U videtuc velu- 
tiofkadicidem Bened.ia d. e. RaTnaattas, 
▼ctb.Domam,ii. ay. Q_ipd cgregie pertinet 
adintdli^entum lcgis Si alius.$.eli» 6t alia» 
iF.qaodTi,autcIam,qua permt(rameftMagi 
ilracibus , inceodi) arcddicauia dononiil- 



S r, M a Jl li^i V 

*' ^ Dijfer. loi. 

7 QuddiccrenturV -GHintiM ipui I^omxrtos. 

} Vroiuatiat aUns c^e MafnUTts , ^is prxtorias, 

3 FctiercUAViouintixqut l.cerentnra ({^mxiM* 
^ Slwt dieetenmr V,a*incixlioerx,zS li.j. 

^ Bodie C^fieU* i»mM Vtmmti dnHtttft^ 
num. 7. 

8 sSji^diamtffCalmk» 

' I ». 

tafim, & Tarocbim» 
' differeat,iot» 

i T)^o°<Qtiz apud R.omanosdicebacur Re- 
JL giones.quf populo Rooiino ica fubie&g 
«mn^vcilipcndium . & vedtigalilli peodo> 
Tent,atquepcrMagiftcatusi Scnata Roma- 
nodacosccgerentur, vc dacur incciligi in §. 
pertcaditionem,inIii.dereruni diuir.&iaL 

a vnica. C. de vfucap.ccanstx^rmanda, & aliis 

^ paffiro. Uacumaliae Confulareserjnr, aliz 
Frctociar,alicPraE(idales, velut in Hifpanii, 
Bxtica,8e LufitaniacrancConfjlarcs.Tarra 
coiiea6s,Carthagioeaiis, &Gallxcu« eraoc 
VlttfidaleitlieiMi memocacAlciatasia libel^ 

\ lodeM igiOratibos. QiuBvero regloncsfe- , 
&igalpopolo Romano non peadebaac»M* 
qaeeom eo Mls gerebaae , aaciibeitt erant, 
auc fce Jcritr. Fix Jcracr Jiccbatu jr , qur ita 
in Ciyietatem popalt Romaoi veoecaat, vc 
tMumillamadiaaare, it adaecfos inimicM 

H opepicrie.tBoefencuc.vcapparet ex Sueto- • 
nio io Qlaodio c.i 5 . Liberc aucem dicebao- 
tuc,quar in fociecatem populi Komaoi ita ve 
neancvt umeneooaeTcfea fcedeECeim se^: 
ncrentuc, fcd cancum populi Romant mafe* 
ftalem coroicer,& amici cdreruare, vt c(l in- 
tdligereexl.iion dubito* ?. de capciuis , fie- 
poftTiminioreuer(is,iSs itltc explicatdirercif- 
§mus Badeas»flc condaccx ipui Suct. TraxH 



qiiillo in Augufto Cxlar.c. 47. Hc aotC Re. ' 

5 gioses libercR^ot dicriNmcur , quonum 
proprijs Rcgibus gubcrnabantur, vt appa> 
cetcxlu(lin.lib.43.inii.atqi exeodcm Suec 

6 iiiTiber.c.;7> Sed pcooiocHeftnesquourque 
MOtendancur videamus. EcAccurnos inl. 
£na.C.de przfcript.Iongi tempotis , non fae 
acmi inquir, oronero ciuitatero , quz merii 
habeatimperium,hodie prouintiaro intelli> 

SiitefiiusillicSalicetus, &Paberin§. i. jn- 
it.de vfucapio.dicetes, Prou intiam dici Re 
gionem,quxvni tancum fubfic Pc«lidifia*> 
-* metfiis (ubfe plutahabeat territoria, qtios- 
etiamrequitucGregor.Lop.in I. ip.tic.ip.p. 
).fleeommttoem cdlatnr effcopin. Balb.de 
przrcrip^4.p.q.4.Iuxcaquod videcuc probi- 
dum,totam liodic Caftellauaro ditionem in 
doasdootaiacProuintias patcirt, dim doo* 
bustantiim P.-xfiJibus fubfir, Vallirolccano - 
fdlic£t,&Graaatea(i vt conflat ex 1. 1. tic.j. 
lib.s.l[eeop.Qaaaqaam ipfe^ii germanam. 

7 & pcopriam illius nominis fignificactonom. 
fpedemus) vcriusc^Tc puco,quoc hodieia 
Hifpania Regna ruoc , cocidC Pcooiocias dl- 
ci . Moact tnc , q joJ inter Prouinciam , & 
Rcgnii mbil oltm eracdifcriininis,nifi quod 
hoc lllterametac, itla Romano fabiacebac 
Imperio,vt intelligerclicetexl. a. ff.de orig** 
iuris.S.quocaliquot,acqtteexc. fcicote^.q. 
3.atqaeexSuet.in Tiber.c. 37. fiecnd exla- 
ftiooexcremo lib. 44. Tocigicor bodiedio^ 
mus elTe 10 HifpaRiaPcouintias, quot fonc 
R^na; puc4, Legionem, Caftellaffl, TolecD, 
fle cccera,qoorum aomenclacora io Regali- 
bus diplomatisquottdierefonatad popula* 
Ez hxc qutdcm egregii pertinent ad intelli- 
geitciam legis lio^Cde prarfcrip. Idgi temp^' 
&ad l.ip.tic.tp.p.j.&ad aliasquamplures 
dc pcouintia facicnces meniionetVjquas ooif' 
nes hic recenfere,8e in gracom lbrec,ft foper. 

8 uacaneii.Colonia dtcebacur cerra d Romanis 
deui&a,in quam , expuKis iadigenis quibus 
fidebao^fomeiebaot alioi qoleam colereoc, 
Romzqactribocum penderenr, ficuci tradic 
B jdeus ia l.dus.ff.ad mdoicpalem ,& Aulus' 
Gellias oo£Ham Acctclram lib.itf. e.'r 3* Tbi 
quid k municipta diAert«diAecic . Hzc de 
Prouiatia,Regoo,acq{Colooia:niic dc Dioe- 
ced.ac parmhia dicamos/^ bweflimiooKiil^ 
pro parochij,accipi apparcccvl.i. C. dc pti-' 

9 uactscacc:ribus. Ven!tai hodie , fecunddi^^ 
commuaem loqaendi Wom , dicece(im aeil'''* 
pimospro Cerricorio Epifcopacus» vcappa- 
retexc.Clericum,ctifeq.7.q. i> & alias paf- 

10 fim. Pacochus aucem , figenuinam eius na-i 
. toiom feqaamar»eft gcnus quoddam hooii^i' 

num»quicrtbutititulo ta^ lignaque, atque*» 
ccteia aecdlariji psxLusi (eocUa^M Ijs qui ^ 
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Reipubticc eiuCi pcregr^ profitireebantury 
ficu ci incerprccado verba XcBododii » apad 
luti rcofultum 111 1. fi.ff.de muneribus, Si bo- 

II noribus,cra(licillicBiidcu$. Vcriim hodie 
apud ius Pontificium»reu Canonicaai>paro> 
chia cfl locus in quodegic populus alicui Ec 
clcfix dcpucacus, eeiciscircuatclufus Ijmici- 
bat 9 vtdefintijiic ie» Andr.ac Abb.inRDbr. 
dc parochtjs ; qiianquam aIiqiiando,8£ dicc- 
ccrnp pro parochia, fic parociiiatn pco difs- 
ceS vfatptri conftac cx c« Apoftolie», de do- 
nacionib.acqucexc. vnio to. q.j.tradicecii 
Cardioalis in Cieai.dudu.^.extat, de fepult. 
Hodie parocbiaoos Temaciilo(ennoneFdi« 
grcr<rs appellamus,ide6ncdidi(vtopinatur 
D.Fraocircu8 Sarinicn«Se]edar.lib.7.c. 14.) 

t% qoali lincfilil Ecdedft. Qpanquam ego(cdci 
viti pace dixcrim^ indedidos efleputaaerini 
8( verias,quia(incQkrigreges,ficenimpa- 
rochiani appe)laTiroIet,vtapparet, cx ptima 
epiflola diui Petri ApoftoU^acqne itetn cx 

Piffmnu IQ2« 

1 Vrhr,& ciuitns (juid dijfnanf . 

% Oppidt appdUtio qittd comprebeniiatn 

f hUUttdfiHmquidfn. 

5 rUU^nidfit. . 

7 B«r?i (\ui fint. 

8 Hodie apnd ms VBde diBa fit ciuittui Bmrgtu, 
f Mnm,&*MiMm<iuidfit. 

10 hmm»divtbm$tn0n4ikmtti9fnifit 



II Kf|(b't«ravvieNtfiM4i(«r«r* 

It yirgitius quare ftt THanfanus appeSMtur. 
t| 0|y«dMM nomer^i non pettft fme noua facultate. 
Ft oMMa nH i m io inau tinttn «ncedatHr , ^ko( 
AoMi fc4we vMiMt 

iiMit rthmi Chitatm , OppiAm» JaMnidpinm, 
riim,'2'agnm,SMrgnm/^itmt 
a^min* 101« 

i ^^lmtiit & vtbshocdiflrcrunr,qoiddai« 
^(«^tatisappcllacioncciucs ipfos fine «di. 
fieijsincelliginius : vrbis auccni appellacio 
nom feldoi Mt«iM«8c f difida i p(ai»niple- 
ftitur,rt 3 pparatcx Ciccronc Academiatii 4« 
qu4nquam Aulus Celliiis ciuicacem ctiam 
pro locottooftalticudimrbomlinmi accipi ve 
lic lib. I 8. nfjQium Atticar. c. 7. tani autem 
Ciu ttas,quaro vtbsaduaaioiaoppidarcrcrii- 
t«^cifi ffiTcopofaMdtttdulgaacdignitate 



»0 



vtexperimentis fatiscompertum eft, fit trn. 
dit loao. Andr.in c.lt ciuitas,dc fcr^t.cxcooi»- 
lib.tf.fic laf.in I.f]hTres.§. vitis. 9i. delcg.i. 
Vrbsautem vndedicta fic,docetlurilconr.in 
l.fi ptipillus.ff,de verbor.fign.Oppidiappolb. 
l.itio laiior eft , complcSitur cnim tam ilfu- 
IIdcs locos,qua(n oblcuriores^vcaliaspatiiei 
iatelligere Jicec , atque item cx loriradblt<r 
d.l.ft pupillus.f. oppidum.ff.de vcrb. ijgnif. 
vbi AlciatuscxiAimat, oppidumdidtatnm 
locanimurodnAum.Sedid ad caftram,rea 
caflcllum magis attincc , vt paulo paA dicc- 
mus. Municiptumefi locusvbiquis insdo- 
micilij habet: eft itaqncfdatioum i^nici» 
{•is.l.i.^^l.municcps.fT.ad muntcipale. Mo- 
nicipiuai igituioontaniopptdum ipTuOtfi^*. 
gniHcar.quaai iDidoMicili), hoc cA , uuiKM 
tatem illam,quamcucxteris municipibus 
coramuoem quis habct . Significaaic hoc 
fatisCjceto in Bruto.qui cum Arpinascflee 
ha>c verba fubianxic : 1S[oii dubito quin fcits, na 
fciitm cuins munitipijs fim , fed etiam qudm dili" 
genterfoUam mumcipes j^rpinatcs tueti . Hmc 
inictibttuf tit.ad municipalcro.cui (vtinteU 
ligaturjaddcndum crit,I(.gcm,hoccfl, adle- 
gcm municipalem, cxlentcntia AngeliPoli> 
tiani in Mifell. & Budci eodcm loci :quibtis 
fuffragaturl.j.ff.dcdccrcto abotdine facii- 
do.Atque exiiiperioribus abuodepatcrcpu 
to,qnidvtbS}duicas, oppidih & municipiii 
di^Ferant; nunc dicamus de cztcris. Vilfa 
donus cft cutiagticoledicaufa comparata, 
l.fnndin.i.(F.devcrb>fignif.Hcefivolapta- 
tistantum graciafa^a, fitptztotiumappel- 
latur.i.rcbaoa4^^^.ff.cod.Cit.Hodic vero mo;^ 
tibQegendaai,8cvftirerum pleraqucoppt>i«v' 
da villz vocantur;quia n6pc a villis primor- 
dia fua habttccuot t candcmque poltca hcet * 
aodocetinncnv Sedaehodieqaidempai^is' 
pctfoHAiiOcfttVilhBiiomen vfarparc (in« Ue 
giobeneficio,vtoftcnditlcx. 10. tit. 15. liii. 
a* Recopil.Pagus dicitur , cum nruUa; '<iii« 
eodom locofnngiiiicnryVt Feftus ttadit Pcm- 
peius,& cztcri fcquunturihodicpagi, iiddai ~ 
vocancnr. Burgtifuntcrcbra inter iioiires 
habitacota,rccund^m Paut.OrorchrmIjb.7. 
cuius cti.int mcmini Bocr. decif. a6o. & idc 
tradit Ifidorus Biytnologia[umlib.9.c.4>bc 
iwleapod noc Bui^s,daicaidiAaeft yqoiKt 
Caflellanz dttionis principarnm obtincr, 
quiancinpemalti vici cootctmtni invoa>oo 
coiere doitateAt ;vt tefcrt Rodetict» Aochiv* ' 

pilcopusTolctinus, & Fiorianns aCampo, 
Hifpaoi iiiiiosi(Wi|i»hi.Caacuni,& eiaadt^. 
mkiacinanrcillMlBm , oppidonrvft maio) 
vailatum,vc tradit Valla Elegantiiirum libto 
4.c.ao.Vicus,aat cfl vtbanusautrurticosfvc 
baous pars cfi ciuitaci3,qusim VBlg6 CaUe,4 

baitto 
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barrio appcliamus ,Cicero pro Milone.7y(M/. 
tmi» Vrbe vicum,Tudlum angi f>ortKme(ft itire- 
k$9^^f»ifm^condu£ia domut. &aftic»- 
nus aucemvicttSoihilaliudcii,quatn quod 
pa^utn efTe dixim u s, h oe e (t , A I dca . 1 . fi hxres 
1% S*vicis.ff.de leg. i .Ex quo apericur lenrusad 
legem qui cx vico.tf.ad municipalem , cuius 
lucc fnoc vecba: i^i eX vicomiu ^^eampami 
1melU%iturh^binfemBiapitbl»4^x»emtiUertlpS^ 
dit . Hoc enim voluitdiccre lurifconrulcus, 
Ttquiiucos (icin pago.patriatn dicacuc lu- 
VeKdojcacemreaoppidum quodcapnceft 
aliius terrjcorij,in quocxcit illc pagus,8e eo> 
dem fpecUuU nulii.C de Epifcup. & Qecic* 
I» 8eJ«|.Cdeoatatalibblib.Ac4ue proiadeVit 
gilius, quia nacus cH Plcctolx , qui Mantuz 
paguseltyMancainus eft appcllatus « vc illic 
iDemoracAccuefias. H«caucempcoderttnc 
tibiadmulcasqucdioues.quas deincoUta 
mooencrcripcoresjcum altj.cum Ooifr.decif. 
Bcrcacbin. vetb.Coniitacu«, & veib. 
f f VillatftOecius conr.igj.vol. a. la crgo alio 
traDfgrediam'}r, fi illud timrn adnionucro, 
nouumoppiJumeciui non poife abfque Rs- 
BjafiKiiltace»velati (cripcum reliquic AuCd. 
lBC«Corre&or.i.p.c.4.nu.^.& D ien.rcg.jx. 
|jiaiic*4.quanquam paulacim vUUs in oppi- 
dacxargere.Sc taaqaamadolere videmus 
seKcgia faculcatc; quii nempcdiuccrum (ic 
qoid vna fieri, aut pcr tcmporum incremen- 
CatVtiaUqoi RomK.$.acei.(f.de verb.oblig. 
l.eamqui^des,8c l.rcruni mixtura.ff.de vra- 
14 capionibus. Sed, & lilud non cft miuus mc- 
fliociadigaam,vcoppidoin incegcum refti- 
tatiodecur,neccirecircquod decem habeac 
«idaos*recuadumMaranMm in (jpec.cit,de 
•ppeUatioaefOf77.Id qnod laci diipacat U> 
ceociacus Ceual!us,To!etanas Aiu i)citu;, 
aaCommicacijscooimaaittm coaU4,^m- 
qacft.4. " ■ ' ■ ...**" . 
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CiuisquisdicatHrm • • • , 

Mimcepsquisfiet 
Inctlaquidicatnr» 

Ittcola eHt&qiu ineiuitatm reeeptus^on ejl a de 
tmimifmt, 

jf tdnoppidorumvalcat ^\itutum,vtqmif^ |>Miais 
nona,imttatiiriniuttsdecitri(mbits» ' 

W •diuetiMqmsfit, ■ 

7 Sola domuspolJejfio ninfacitdomicillum . 

S IM0U TrmmturUnifthworibuSt pafcms ciu' 
ttdtt tfdotMVftd awi , niftptr ittmrim M 
moratitifiifrie,Cf n. 9. 



later Cinemtfdmtichem, inteUm, & Adiunami 

Cluis qui dicitur.quiia cioicatenatus eft 
vel quiexpacrtr, velaaoillincorigiaeai 
ducic.Id em iuris elf ,fi ex patre adoptitc, vel 
i patron o manumit teoce ducac ocigiae ; vei 
fi forfan k decarioaani CMKUsein duan alto» 
dus nc.l.ciues.C. de iacoIis,lib. i o. 1. a(Tum- 
\ pcio.S« filius ff. ad rannicipalem. Municept 
aacem(fipropciaaici«figoilicacioflem rpe. 
dcmus)dicicur,is qui in ciuem ab ordine de« 
cocionum recepcuseft>quarimuaerum par- 
ticeps,quiamobifcam nmoIinaaera6cia^ 
vt cradit Fcflus lib. 1 1 . 8c Gcltius hb. x tf.c.i}. 
Abufiui vctOf fea improprii cuiufquedai" 
catis ciufa, mnnicrps appellacur « vc dcclarat 
I ur i f:. in 1. 1 .ff.ad municip. & ia 1. minus, 8c' 
in l.municeps ia8.ft.de verb.fign.Incoladi* 
citur , qui cum ciais oon fit doroicilium fou 
inlocumalium tcanftulic, Iaribusillic,& foc 
cuoarum fuarumrumma conftitura, vtde* 
clarat d.l.ciaes.C.de incoIi$>Iib. 10. & I. do- 
micilium.ff.ad municip.& t.pupillni* $.iii». 
cola.6F.de verb.flgn. £xquibusapparet,ioco 
lam dici etft in ciuitatem ipopulotfeu dccu 
tionibusrecepcus ad fitialioqoi dicetetur ci-, 
uis. Falfum efl igiturquod apud Bocr.rcla- 
cumeildecif. 160. quicxciuitaccnonducac 
originem, non pofTe illicconfticuere, neqot 
habere domicilium:illi enim aperti rcfraga- 
tur,tumillal.ciues.C.deincolis, cuml.nihil 
tf.ad municipaleMtCaias b(c func verba.7>(». 
hileil impedimento,<j>Jominus quis vbi veltt.domi 
eUium bab€at,quod es interttiSumaonfit, E.I eo- 
dcmpecciabnclex clariffimls. C*oedigoita> 
tibuSjIib.ia.Scatcciampronobis Bart. inl. 
afl'ump.& Lde iuce.£F.ad municipalc* Abb. ia 
cfi.depatiochifS,Soc»cooC7.vol.s.Noa me ^ 
prr:crit,alicubi populorura ftatutis caotunft' 
effe,ac quis iauito decuriooum ocdiae ia 
uittca mocecar. Veram hxc ftacoca Tim ooa 
habeat, quod atcinecad eos qui craslatisUl» 
cibaSf alibidomiciliumeliguats vc caueluc 
2ol.i.tit.p.lib.7.IV.ecop.Aceolaefti qul iux- 
CaIocammoratuc.I.i.$.func qai pucanc.ffa^ 
neqaidinlocopubl. AJuena vcr6(vcadre- ; 
liquapcrgimus)eft,quiadtepu5,puti,mer- ' 
cimonij caula in ciuicace coinmoTacuc.t.pa-, 
pillus.$.aduena ff.de verb.figa. 8c illicBa<^;i^ 
& Alcia.Non eft ergociuis,veIincola, ecifn , 
ibidemdomum haDeac,aam foladomus pof 
(•fiio>quz in aliena ciaiuce comparatur,doo 
micUiam non facic , vc fccibic lurifconfuUas . 
ioUliliectus.$. in adopciaa.f.ad municipa* 1 
lem.IocoUtgituri&ciuismunetibus, &ho'> ^ 

Bocibttsduiwis Tiaikcasj& commaaibui 
— Bbi p«s 
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parcuis.I-Jfif^iicilium, Scl.incola- (f. admu- 
f eipaleai*i*ii mp4tria.C* de iocoliSi libr.io* 
Aduena Teid nort ▼titar,nifi mod6 decenoifi 
jnibi moracus fucrit} nam tii in dubiodomi* 
ctlium ibi confUcinflevidetur.dicicurquepo 
tius iocola»quaaduena.I. s.C.deiDColisJibt 
lo.ha. tit. 14. p.4. tradit B lug. de Piz in 1. 3 . 
Tau.n.no.& nu.5 1;. In dubio diximus.na 
fi cercum ciTcc , oon vciJeeumillicdomiciliii 
cooftitaere» nec per roillequidem an nos ac- 
qutrerecius domicilij» lecunJum Barcol.co* j 
demlocij&in l.Iex Coroeha. §,Ci camen«n. 
s. ff.de ioiorijs,coi0s rentcniiSprob*rBoer> ' 
decif*! j.nu.5.& dccir.i6o.n. i Harcaucem 
omniaegrcgi^ pcttioent ad intclligentiani 
kg.i4.8tle(|Deocittoitit.i3.1ib. t.RecopiJ. 4 
qiiibus cititumefl inealienigenz innoflro 
Regno oiiicia, U beneiicia obcinere poSinc, 
U uias multatqiMefliooes, qu« qootidic Ta- 
pcr itira incolatus incidcrc foJcnt. llludetia, 
anteaquam iijocabeam,admonc(lum duxi, 5 
pofleqoem doobotlocis babcredomiciliil, 
Jtirqualitcrin vtroquchabicet,recundum lu 
rifcoorulc. io i. Cius qui.io priocjp*& io 
Celfoc* ff.ad montci|Milem , ad coios lameo 
inrelligcnriam vidcco textum» & interprcces 
iocis qui habc^dcicpuitur* io^.Abb*inc, 
cs parte»de (bco comptt. Ancib» de miioer«r< 
p.n. 17. Boer.decif. 372. AfiliA^CCiC iS^t 9( 
U^8, tic.»7»Ub.a.Rccop« 



fitffier» 104. 

T Jitfulafreqiienierprodomovf$irftt»l 
ft IttfuUqMddtferat ddomo» 

4 Cs)<tqM*ftt. 

5 c»i*avtUaquU Hffem* 

JatcrJnJuUm» Vomunj, C«fam,Tugi(rim» 

I TNrulain pro domo frequSser fn iore vfur- 
Jl pari,netninea) latece poto.l. ;inifnlam,8e I.' 

ftipuIationcs.fF.do vcrbor.oblig.&alids pjf- 
Gm.Inrul^m vcronoo idem e(1c pcr omnia 
qood dotnos/nl aliquid inter eas elTe difcri- 
ininis>apparctcx Sucr.in Ncronecap.;S.'flc 
cnim ait: Tam pr*tertmmenfkm numerum infii' 
k/mm4omumprtfmm^MitmdyfftfIe. Scd.Se 
pluiesinfuUsquim domos Roiiia:;fui(fc,iti- 
idligere licct cx «bcUo.Publii Vidoris, q iicm 
« infcripfit.Dcr^ibriibiJS vrbfe'Roai*. Qiic- 
madmodum iguvrt infulad dom6 didefiifi. 
flctur» vidcamu^dc bocdiiUn^qttddgettoi 



ab fpccic.domus cnim gcnas cft, infula vcro 
eIi;domusac«icri8 «dibus vndiquc fcpara- 
tt»6(indenomcn accepit»quod inftar infnl^ 
zdificata fit ; quiacum cxtcris domibus c6- 
munibus parietibus oon iungiinr,ftcuti tra-j 
dir FeilasMpeios, coiaccedit Bod. tn l.re« ' ' 
9edes.§.n inquilinus.ff. locati, & Aiciat.in 
vrbaoa id6.tt.de verbor.iigoif.Quocirca cd** 
flat,lapfum elfe perdoChimalioqoi- lo. tHr^* 
fiam,qoi io trafiatu de espenf.c. i ^.n.iv.air, ' 
infulam eiremulticudtoemdomorum. Idc6''; 
aucem Romz plures erant infulz, qximdo- 
muSiquia Neroois decrcto pmprer incendij 
pcriculum fancitomerat, ne comrnunioDe- 
paricrumjfed proprijsmurisdomusoujque- -V 
ambirctur » vt tefcrt Coroel. Tacitus iib.i 5«^) 
Cafa, ruilicoruro domus cft.tn pagis.fcu »il- 
lisconflicuia,vuIg6Gho^ 1 appellatur. Scnr- 
caad Lacii(ium t^i^'69'Totefiex(afavtrm<t 
gnut exire, potefl ex deformi bumiltqHe corfufcuh 
fomofus ammiift&maguts, Separatur autcm 
caflid villa,qoiaTillaio diotornomtempus^ 
ardificarur.St maiori impcnfa.-cafaaurcm cx 
lcui infltuicur materia.ad repetinos imbres 
hyemis,«fliaoiqaeca16res arcSdos, ▼cfigni. 
ficatVarro dc tcruflicalib.t.cio.rraditcriS 
Accur&in $.(.veib.Villis,inftic.dc rcrum d;- 
ninScCcpolladeferttiMoHieor.prOd. c. 1 5. 
n. 4.quibusaddi:o qur nos atruiimus fupc- 
tius.difl. Hodie gcntili veri>o domusoro- 
nes cafas appcllamus , ficati apud IcalosTff- 
tari fcribit Bald.in tit.dc duobus fratrib ii § . 
fi duo,in vfibus feudoram,tn quo hom inu m < 
laudaodaeft bumifiras vcrbi,ciialioqai plc- 
romque, prarfcrrim zdificaOdo fuperbire fo0l 
leant. Tugurium cafaefl, rtontam tiabiraif*'- 
di , quim ruflicorom ioftrom^toram cafto*' 
dieodoruro gratia comparata. leg. Tugutii;^' 
180. ff. de vcrborum HgntP. Domos aurem|^ 
appeilacione an cugurium veniat,Iegito Boe^ 
naaidecil^i3o»o«4. 

5 y 7>t jtf *4 '^i y M. 



I fl^dfttlibido, 

% Imxniofddfit» 

3 QS" dicatur Luxuriofus. " • 

4 luxurtofui iftodigo qnid diffcrat» 

6 inUpCmti^!Rmkff*itfiin*exi^k^ 

imer lAidmm, Luxmiam, La^uimb, ZmxU': 
'. riofm , & Trodigtmm'. 



t TJbido vitiumefl, ad rcni V^cnereamat^ 
JLitittctts>Hieroayina8. adfuftoclnoms;, ^ 
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ToH ebriet4tem mdJth fcemoir»m , fubfecuttt cf| 



% bbidi» Probicureciaininl*j«$.qui hommi. 
#.«d legcm Corad. 4e fkariis.Loxttm vitHI 

cft auantizcontrarium, vt racistdcclaricSal. 
]alti|vetbJiin CattlinS* quxhaiafinodisur, 

bio^. Ltbido icaquc oppon itur cafticaci Ju- 
Xuria6ru^alitaci^vt()gatficat Sencca cpifl.j. 
adLudlliiiiii:i^mMrfiiMAim^inquiTp defident 
l«4afe«M« ntjaxaria efi,ita vfttatas,&am ma 
gno panAilet fitg^etdemtHti^ efi:fnigalitati exi^ 
Xir TbUofopbi4» «m p0ium . Libidi nofus ita- 
qaeanalictorufn (ignificac,& rei feoeref piof 

} nifniodedicum. Luxuciorusauc£cii,qutbo- 
nafua niiniis lauticijs,3c delicijs,puca«ludis 
icoctts,epatirq; abligiiriCiCOll(amitque.Di£^ 

^ flert iciquca prodigo.naoipiodit^usdicitar, 
qai przter niuduni,& vltrafac fubiUnciz,8c 
multatam vircs bona fus profundit in alios 
vc dcclarit Cic.Ub.i .Ottic. Luxuriofus ica^i 
io fuam pccibnam profufas eft , prodigus in 
alibt: qaanquam HWdOi fiiartiis accipias, 
omnefere vicium compTc6ticur,vt docec Cic. 
Turcul.4. U 4ueufi. dc ctuiute Dei iibr. 1 4. 
Forr6 cirni libido,8r taxori* rx eodem vicio» * 
rumfoncedcmanent.vti (cribic Valcr. Max. 
lib.y.tic.i. indefiCfVC fcequcncccalccrapro 
atcero,accipiainas:id qtmdcriam tnimad* 
ucrtit Anco.Augufl.cmcndat.lib.^.cii.La- 

S xiaiacft»nimtaaaimi hilaricas,ia locum pco- 
filiens^.vulg^ burlas appel lamus,Iuffin.|{b«i. 
deCyro Rce^c af^ens : Mor, inquic,l^xtitrer 
lndeaus dekSntt tkm per lafcutii «mtmeutt fit' 
giiUs ueidifitt . Conflar eciim ex f* tncerdft, 
tntt.deoblig. qavex deIidoaarcancur,atq; 

f ex l ex condu6to.ff.locaci.Exquo incclligcre 
facile poteris , protendanc ele^antia ilta VI- 
piaHiTCTbainl.legeCornelr.madleg. Cofiia 
dcficar.quz butufmodi func. Citm <jHidamper 
idfciuim canfam mortit prMbuiffet, ampnbmm 
eft^ctij Taurini TroeonfaUt Micdd Dino Adr». 

7 qubdeumintjainijKenmMmrelegt^i^. Hocenltn 
vuU lurifconf. vt qui non dataopea, fed la- 
Ceiaielidb* reujperioeam» tielafura occidcrit 
aliqucm, non nt morte pleSendus , fcd fatis 
iic, vt celegattonc niuldetuc; qaod di^um 
^gMeAta,cmm noiiqoam oWivifcam • 

' 9 y M M »4 Rl M* • 

^ il^tt1{flipo,(fn.%, 
J LatriatHnibU d - 

4 Duiid^Hidfit . 

5 HffetdulUaqtiid ftt. 

6 Cereitioma ifiiid fint . 

7 ikfiifiinb'qiiiifit.tf»>9* 



Jater H^lkmemtSuperHitionmt latriam, Dtd^ 
tkm^iperdMtmefCmmmki. 

* 

I Eiligfo* neoUigitareK Oieer.t. deia.' . 

JV uent.arqueex D.Tho.a.s.q.8i.arc.i.eft 
vtccos^ai £>codebicnm exliibenius cultuas 
AohoBOiMii vndetiKan diaa fic Religio, 
ctiam iacererodiciinmos fatis nd conucoic* 

3 Gic.coim lil». i.dc nac. deor. & s. de legibus 
di£bm efle pafacdrelegencb, cui adftipula- 
carIaf.EcimoI.lib. i.LaAancaucem Firmia. 
litK^.diain.inft. i rdigandodiaam eCTecra- 
diccuiaccedecevidecur Aug.lib. de vcra Re 
Mfraiid e mfal t ic Lucrec.lib. i.verf.tlio:lUi- ' 
Ugimumammot nodisexfolMerepergo. Macrob. 
auccm Saturn.lib.3.4rchnqucodoemanafli: 
pMat*quafi per idigiOiKm mundum relin- 
quamus. Mihi Ciceron.vcrlor vidccur Eiy- 
niologia,ficuti vifa eft Bud.in l.i.$.cxemplk 
if.de xdiI.edi&.Lairia a Religlone nihildiN * 
ferr,niG quod hoc [.atioum eft, illnd aucem 

3 GcKcum.Lacriaiuqilionoseft»foliDeo,it- 
IkX^i imagiaiddittas, «oi eontracia eft ido- 
Iolatiia.*duliia autcm cft cultus,quo fandos, 
itlocamqjteliquiasatqueiaiagincs venccai> 
mor/iai 6ii& Ikmos longi diiSolor Cft»lc 
ferior,quim isqoiper lattiam Deoexhibe- 
cuciCanciunqae ab eo difta^aaatom iecaus 
idomiM»o«dile&qne«iiim SanMsAiiobte 
eiditbecar nonos , «i Deum tefercur, i (}ao» ' 
qaicqoid iiabemas boiu»accepimus : atqoc^ 
ndioiTlMNMioeo rapecioci tertMvflNjple' 
HonoramH$fenm»Vifereos dimiinus hcnoretur* 

5 HypeeduUiaaacemroaioris aliquaocoreae- 
leuiiB ciiltuseft,qaam daltiai p«r liaoeeaiBi 
veneramareaqux Deo roagis accedunt,ve- 
loti Chrifti (anaiffimam Cnicem , illiafqs 
beatiffionm Macrem, ficacitacios edlxeruoc 
glof.iac.veaeiabil. deconCdifl.|.& iandos 
Thom.j.p q.a$.flcilIicperdoAtis Francifc» 
Soar.Thcatious di^5 i.feflio»»* ftSUacfkc 
▼ab>SMii»flc^aiaoc.Cachol.iaftic. cir.ji,^ 
Dc imaginum autem veaeratioaeCvt id obi- 
cer dicamas Vcxcac Veat ciis ad i magioc» 
Saluacorif diikiMn fH^ «iq|ni» ftl iMK 

• modum : 

S^m 'Deut» eU imag^ dotet , fii mn s>eHS 

tpfBt • 

Jlme viieat,fed mente coUs qytf^ cernis in ipfai 

Qood quidem cx N tceoa 1. f;irnodo or%i»' 
ife l i l tii ere perhibec peu.tf exiatevica Cdr 
§ ftancini Scxti, & lilcfcaj i« rieaPf ^ Adria^ 
nt,eiusaomiaisj««« CotenionM: faacci*; 
cas«neri«tfiAiiSitt cntcfiminiicaifelt 
vtcolligicurexExodici? ?ctrid!t Simanc^' 

ftith.iBft.t k»io>a .f*g«|pgy*.»^| nomf 



Digitized by Google 



PAKLADORII SESQVICENTVRIA 



Acarendoeflriuxifl^epuraot Macrob. Saturn. 
Jib* (ed verius ell dcdiiTe ei oomen oppidu 
Ceccrz.vbi Romaoorum facta, vtbeiGallis 
capca.reccpta func , vt rcferc Liuius lib. j. 8c 
confirmatValcr.Max.lib. i.tit.i.SuperAicio 
autem,recundum Gell.oodium Atci.lib.io* 
c.is* eft vana, fcuinepca religio :rccuadum 
Thcologos aucem fupetftitiojeA vitium Rc- 
ligioni contrarium, vcl quia exhibct cultunt 
«liuin u,cui non dcbct, vel Oco co modo quo 
nondcbct,& decet>vttradicLa^an.lib.4.8c > 
S.Thom. a.i.q.9i.art.i.& Simancasd.titul. 
jj. Dida c(laucem fuperflitio, C\ credimus 
Scruioad Virgil.lib.ia.quiaaniculz,quzru 
pcrditesalijsrunt.huicvaniuti maxim^siic 
propenrzzcuicoofcncicTiraq. dclegib.con- 
nub.^.p.gl.i.nu. 30. LucreciusautCjVtrefcc 
Calepiousindedu^m pucar,quod f\t fupec 
ftancium rcrum, hoc clhcoeleftium, & diui- 
7 natum oimius , & fupcrfJuus timor. Scd ego 
verior«m cxittimo Ciceronis Etymologiam, 
quilib.a. denat. deorumait,fupernitiofot 
didos e{rc,qui cocos dics precabancur,& im> ' 
molabant vt fibi fuilibeti fuperftites enfeQt; 
8c cum eo confentire videtur LaSan. Firmia 
nus diuiD.iitiht.lib. 7. 

. s V Ttt TA A n i r IL 

i 

1 t^jjignmr regula, ex (fKa cognofciutr fn^rHitiO' 
Mf natura. 

% QHare ref tUncur i iu re Cauonico confuetHdo or» 
di domoi ramii ir^ mtnCt s Mjtj ]i.ulendis. 

3 Infeiio diui Joannii Uitta ejftprobatur tfuaUbit 

latftisft^Ha di tamenfiant fmefuferfiitioHt.^ 

4 lA» ftt fupertMtio t eredere maiorem^vim habere 

berbas coUedas in die dtui loannis, qua. alu die 4 

5 jtn fttfnptt Hitiotpa/tnriente mHlitrf,pulfdfi tym . 

balMmfutncingMbipfiksmulieris. 
^ Sluido UceatvttbaUneafcripta coUp^ft^fendert^ 

qvas normnfl vulgMS yocat . 
7 T^ptantur ali^ua amiquorum remedia, tpmfupep.' 

Slitiofa funt. 

t Umftt fuperfktioeontra locuflas ordineiMduiaria . 
^ froeederCi&ilUifexcotntniinitare. . . 

S. P R I M V S. 

QVootara vtrd.fapcfflicionum vanitasi 
prifcifi GeciUum rooribus ac ritibut ad 
Aos vlqoeranqujan pcrmanus deriuata etii 
kQdiemaximcfcrpit^f liccordi hoc locore- 
gulaoa fubijcere» qua cirra ncgocium intclli- 
gcrc valcamus,quidqualeq;fit quod fuperf^i 
tionem rcdolcat , vulgo Hechiteria appella^ 
lausj rcs eft eojm h^c qgi^ lateo^ci Deu 



gnopcrifolet offcndere,aticorcSatana; qui 
quaquam Domini noflri IcfuChriAi incF- 
fabili bcncHcio,& mifericordia cicdus {it,8c 
dcturbatus ab illa anciqua dominationc , Bc 
tyrannidcqua tandiu impius in honiines 
graifacus efl, adhuc tamc nihil hodie magts 
d:icopcram,quam,vtChrifli3nx,cidcmque 
ranctilTimz Rcligioni paccr ipfc vanicacum» 
vanicaccs ingcrac,cert6 fcicns;has nenias cu 
idolacria nonnihil habcreafhnitacis,& con- 
forcij . Rcgulaauccm,quam diximus ,ica fe 
habct: Omnis obferuatjo, cuiuscfFcfiusex- 
pedaturalitcrquam per viriutem nacuralc, 
autdiuinam , fupecihtioefl,atqucdcpado 
cum doemonc cxprelTo,vcl tacico vehcmcict 
habccucfufpcda. Hanc rcgulam propofuit 
Io.Getfon.dcdircdis.cordis.;.p.eamq;am- 
pleditur Martin.de Arlcs dc fupcrflitionuni 
vulgatifermoncedito, & Simanc. Catholic. 
infti.tit.dj.n.jj.Hincel^quarcfacriCano- 
nes rcrclIunt,vitioq;dant antiquos illos mo- 
rcs , qui cciam hodierna die apud Chriflia- 
nos vfurpancur,vt Kalcndis Maijsdomus ra 
mis cingantur,vt habecur in c. non licet , 8c 
c. illud,8cc.nquisKalendasad.q. 5. &inc. 
no obferuetis,eadcm caufa,q. 7. id quod ctia 
animaducrlit.Io.Neuiz.in fylu. nupt.lib.2. 
n.jS. & Cofla dc Ludo fub princip. Semota 
auiem fuperflirione,pubiica Ijcicia feflos cc- 
lcbraredics pcrmilTum cflcoflendiclmpcca- 
torinl.vtprofanos.C. dc paganis. Sicctc- 
nim in vigiliadiuiloa. Baptiil* ignesfocor. 
queacccndcre,& alia Ixcicia: exhibcrc (igna, 
fas efl,dummod6 fuperflicionis aiiquid non 
admirccacur,qualeefl,(upra focos falirc, vcf 
illius dteiaiitora nacarc, quafi idad fcabicni 
fanadam prohciat; quod,& in Fiancia vfur- 
pari memorat lo.Bohemus dc moribus om- 
niumgcnciiim iib.j.c.i^. Idenimd fupetfli 
rioncnon abhorrcrcfcriptis pcodidit Mar- 
tin.de Atlcsinillotraa.dcfupcrflic. nu. 10. 
Acqui ciiam fuperflicionc fapir, fiquisvta- - 
tur herbiscollcdis dic S.Ioannis,aut Alcen> 
fionis,cfedens vigotisplus habere,quani (i 
atio diecolIigan(ur,adinoncc Sylu. vcrb.fu- 
perflicio,adhn. cxccptoco, fi codiei Saccr-.' 
dote benedicancur , quia cuncad Rchgionc 
niagis pcttinct, quam ad fupctflicio. V.odc 
quoq; fuperftitionis vitio loborat id quod 
aliquidofadicacum fcio, & i mc fuit rcpre- 
hcnfum', vcparcuricnt&muiicrccymbalutn 
pulfecur cu cingulo ipfius parturictis, quafl 
id ad faciliorem partum proticiat ; quod, &, . 
pcrfcpatet,& fupradift.Marc.de Arl.impro 
batlocofupcriori. nu. 17. In fchcdulis vet6 
fvulgonomina appcllantur vcrba fanfta in- 
fcribcro. coiloq; (ufpenderc,cxcrapcccatunx ' 
eUc modo cfliti^ius noQ/pcrctur doccc diuiis . 

Thom. 
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Thom.}.4*q.9tf*4rc.4*cai /e fubrcripficGdl- 
Jand.de fercil^.q.tf .n« « r. 8e Maciia* de Ar« 

Jes d.crad.n.jS.EgotanKn hzrco,3nidpcr- 
mictenduin rir, cUm vidcam facros Canonet 
apertd huiufanodi pidaciolaicpiob«cet nt(i 
allain quibut duntaxacinfcribicar Sfmbo- 
lusApoftolicus,aucOrario Dominiea, Tceft 
Ytdere in d.c.ndobrcroecis a6.q.7. Cum au. 
cetnhabeaaDUsfacroeCanones rem hacde» 
finientcs.obcempcrandum illts magis crcdo. 
Vcintctim oniittam , & AipradidoBauiorcs 
iRapiAectoU approbantes, rezaac lepcen 
atfcam rcni po/hjlarc circunlbniias , quas 
omocs diihculcer obicruatum iri puto« ptx- 
fertim i gcncs popolari,eot pccaliafedl hu- 
y iufmodi charadccibus vti. Quaodo igitur 
noftra re^ulidi(^et,omneat obrcruaciuuein, 
cohn cfmftosaticerexpe&etDr,quimperTir 
Cuccm nacuri^cin.iuf diui:ijui,a rupcrflitio- 
06 alienam non eflCt iam, fi animam intcde- 
its,reperies,apodaociqaoni«,Ocnciliumq; 
monumcnta quim innumera medicamen- 
tocuffl remedia cxtare,philcra potiiisdixeris, 

SDCOihtlalittd prar fe ferunc quim manifc> 
am ropetAicioocm.qualctlladeft quod fcri 
btcPltniuS depulegio,lib.35.naturalis hifto 
rizc.p.his verbis ; Expertisaffirniaucre,fluri» 
foumreferre.ftvirgoHlfptiiatimi» iciMM wlmor 
& Torfus lib.i S.cap. ^.3ir,laqueum rufpcn- 
^ dioficitcumdacum ccmponbus^dolorem fe» 
darecapictS*! aodemque malcRcio argrocarr 
quod ad extingucndum breuem Columella 
cradic dc rc ruliica lib. 1 o. fubiedisquibuldi 
carminibus, quc repcnesapudTiraq.inle- 
gibusconnubial.p. k; glor. t.n. ijj. Arque 
ad hiic modum rcperics apud bofce, H alios 
«rifcos aotorcs fcxcenca nii>erfticionttni va« 
lFtamenia,H'u Jtfamias (vt Apullci vcrbum 
irrurpem)aullo alio quam cacodaeinoneMii» 
aMe, & magiAminaenca. <:^oc*igitar 
^eres illifunc lcc^endi : quod quanquSani- 
niadaecfua Ota iapieotidimo AttgolU ind* 
c»ilhid«are*n<m owetaetis , hic tnrtai m <ne- 
moriam refricare;quoniam video,etlamho- 
diernos aotores, 4um boc ndaoimadoerc&r, 
non car6 eftui illia faperftrcioros clfe : veloti 
t illud eftquodfcnpcumcAapud Ghaflaneo, 
quem referr, rcquicorque luliusClar. in pra- 
zi crim.q.^p.fub iinem fas eHe ,€ontra locu- 
I|as,ali3q;animalia noxia iudiciario<M4iiia 
ptocedcre, iliaque per fencitiam anarhema- 
cizarcmanifefta ian^ rupcrftitio. Orationt- 
bus vtiqae acq; execrationibus.quas ad eam 
lcmioftitutasCatholica habet Ecclcfia, vti, 
iia eft Jick«,8c honeit a : p<Arr6 conua ea quae 
radooe careataiiUcattlboaaMo4iciiriiiM 
CBcitariordincm , plenum fapcrfticionis eflie 
iodico. AdefKptoh dotof; buius criaiinii it^ 



t99 

bes aucote. Saunamireregrafracur inorbe, 
vciapiences cciam fallac. Quaptoptcr pto 
«leaiovos omoescbaricaceetiamatqueeciS 
rogo,oroque,8£ pcr vifccra Domini noftri le 
fttCbriftiobteftor, vctoco aoimohas velicifl 
abonioari fuperUirionam vaotcaces, fleim. 
peritum vulgus ab eis omnibus modisde- 
ccrtere,(emper oboculos faabeoces illad Pfai. 
f^.tmtMs vir auMs tS n maD §m iai Jjfet ctey 

I Ob ^firclogorum prognoflica,m 

timugentts feftibns vtxari. 
% atHemieieiidafm frognoRic^ eorumtfutmt' 

torts. 

3 ytt^qwetKtt StrtiUgu fmatttfitii dmim i, ^ 

S. SfiCVNDVS. 

QVim vellem mibialiqaidboclocaTat» 
lianx eloquctix dari, vt pro merito eaa 
Inpccftitionum vanitates rcfclkrc aiquede* 
«locesBpadem: fedqaaiidohxcdceft , fi nmi 
cttharoedi nomeros implcre> Aulendi tamen' 
I modos agamus. Aduerfus igitur hancexe- 
crabilem labcm facicoptimi qood dodipec 
do£kus fcribic Franci Rip.in traS.de pcftc» 
$.i.*n. ao. folercDominum Ocum noilium 
peSem pmfeccim immicccrB in plcbem pcop 
tec Aftrologorum nicromanriam,& fupetfti 
cioncs ; qood cum legcrem , ftatim vcnic ta 
aRntem,vc pacafcmhoeallronomiconifli 
prognoftica.qur nouo, 6e pcrniciolo cxlplo 
paucosaoce annos io noftta incrodo^ iiint 
Hiliaflfitia.pnectpuata eflecaaftm pcftiafai 
fanz , quz ad prsfens cu vninccfa fctmi Hi^ 
fMoizoppida gcaifacucjquoddotencecqoi 
dcmfaMft videmar<a l M Kfft » l aa aii ft i a lta . 
re.vcccrumque Matheinaticbrom iam obfo-: 
leutefufcitarc vafcameocaf qno oomioe aaa» 
iorem in modnm irtftatnc Doaiiiiata 8c id- 
circo ir£ fu^- iacula vibrat io oos.Qtiamobr6 
% i cepublica foie poMuerim , vc huiutmodi 
omoino obUcarencor pcognofiica, auccecii 
cum fuis aafloribos cetegarencuc to Schycii, 
vbi fux leoicacis mericas pcenas dacenc. lia^ 
gnoperc coim illic pumaococ , fi pconoAica 
fua ccrtoseuencas oon piobetrVt rcfierc losr 
Boeriusdemoribus omoium gearium libr. ■ 
s.&huiusquoque noftr«opioloois(ideft» 
releganda cuie ha:c progooftica ,8c iUeiril ao- 
toresablegaodos^videodTccum permultoa 
vtioc do6koty8e pnidaaccif do^ffimun» 
' ' " Picaai 
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f icum Mirandulam ia Comencaci ji Ue pca* 
•ociooe,QoaemdcearecoQCra Machemaci- 
cos libris cdicis: 8din eadc fentctia ftat quo- 
queXorces Thcannusindo^oCommeota- 
no quod nuperedidic de moralt PMIofo- 
phia. Ncceft mirum, vc rnmmi ChriAiani 
buc vaoiuceodio liabcanc quaQdot& £cb- 
ilkMipfiModUolMbiiiflecooncc.Audiyfogo 
quid dc iudiciaria Aflrologia fcribat Plutar- 
chusprobiemace aj. his vecbis : 5ed certiffi' 
mmh m m m munim ex^iaim opmet » neque 
exeoquod parumabcsi caliimniarhquaadoqiiidem 
vel boc tcmpore , f «o adfummim ^finhgis per" 
utmmH eH, inMjm^mt tamen mmmmt Mmhem 
Hcorum peritiam vincat, & eornm numeros , & 
ft^pmrnitMtJii^mi vincat^atqut fui iat. M \xU 
ca eciiaUa aduerTas ifioi iudiciarios AAro- 
]o§oa(ccibic DodocVallenusio commcnca* 
ttode faccaPhilofophia cap. js. quxhicre> 
3 feirecKiorumduxi. Q:iaproptcrlegcs,cam 
ioris commuoiStquim Kegij , poena morcis 
Soccilegos vlcifcuncur, vc habes in I. s. Cde 
paganis,& in I.3 . C. de maledicis, & Mache* 
inacicis*8c in l.|.cir.a}.p.7.ae in cicol.4. 
lib.S.Recopil. Eascamenlegcs pcrdcfuccu- 
dincmanciquacascnt:, narrac Bouadillaia 
Mcica,]iUs*c.i 7.0.47.000^ incdygeoiii 
iPtiquepoco. quandopLngnoratiam ,& bo- 
liam fidem qui talc pcrpccracum fic« OoeoM" 
§M pcoximi oocumenco; oamcmiCtfleiii 
roconfcicnriar cxcufarii pcccato fcribit Na- 
uarr.ia.Maouali yulgaci c{i«a.|g»& Girue- 
Im ind. cnaaco de (opcriHtionibus, j . p.c. 
^.Cxtcrum.fi malitiofc cura manifcno Ma- 
giceactis vcaehciofiat^.magaoqi pcoxiffli 
«ecrimenco» leges iHwd>ieroi<bs efls pnia" 
ucrim,(fummod6 intelligaraus , pccna moc- 
us i llic itatua.de mouc ciuili inceUigipoiTe, 
puc4,deezilio pcrpelnoesCia Regoum, de 
cciemium opera.fcu remigio,iuxta gloC in 1. 
i<G«neChriftiaoum mancipittm.cui adftt- 
^nlancnrcam^iiUis alij , tdm Abb. in e. ac ft 
dcrici.de iuclic.n.j^.Ncuizan.in fylua nnp- 
tiaii lib.6« Angcluf io.^in raffla)aaio(ctCk4e 
ioiurijsjadfioem. 

s r u M^u.^t y ui- ..,,, ' . 

t lamiA a» per illi^uaet tvel/cerpertidtrt &.yeri 
KMdtiid0tdfimonitrrflBfmm,^ih%»T.- •>• ■ •• 
I 9t^udm»Umvtf4kiiffatmflitm» 

«.-IBrfi Jl T I V5< r 

SEdt& de ii»petrcitioneageoce$,aeniiicric: 
* ieaii»cu»»i|ut^eiaibrapeciyii&aglta • 



mulicribuSjqujcvulgc) Ecujai appellaator^* 
Litine auceiii»Lamic>auc Scr)rgi2,ao rcilicec 
dcferatucincorporeadlufus, m tripudiaqi:^* 
cudsmonibushabere narrancur;an vccopcc 
illofiooesdcmonum idin fpiriCaslbu phaor 
ta(ia pattancur?Eas cnim in corporedrferri, 
fcdautocediabolo huiufmodi przfcigias ia. 
menieconcipere, placet Pdsiaibio ia crada*^ 

tu dcljimijs , qui extatvolum. io.tfai.^3tiir;, 
& placct etiam Martioo dc Arlesin craS.fu- 

1 pcrltittDnom,codemvolamine« Sedmagis 
commiini?, & vfu rcrum comprobata cfi icn 
tcocia,ccii iltx plcrumi|ueio meiHcifuufmo 
didsmonom pacianror ttKlificarioites.nMM. 
nunquacamcnin corporea da-monibusdc- 

• portari in ea Ioca,vbi cum iplis hi iudus pec- 
agunrur, & cripudia , (icuti eft videre apod 
Alfonluni a Cafcr. deiufca hzrecicorum pu- 
nit.lib.5.c.j6.Scapud Simancas Cathol.infr. 
ctc.}7.qui aliosaucoces idem afiiraunccs rc- 
fooac, flc tefpoiidcocad capitnlum Gpifoopi 
s5. q. 5 • qui concrarium iooucre vidccur : 5: 
idem facic PauJusGcilIaod.de forcileg.q. 7. 
qui ocuiata fide id compcrtora circnarcac» 

j fubijcicns cxcmplum valde notabilc . Pro- 
iode hic illudinnicdiumaifcrrc libuit ,brc- 
uitcrcaai^, &ad fummam cedadum , nequc 
eiidcm verbis,fedaliis forcaiiis elcgancioti- 
bus . iirac (ioquiQ iou^.Sabioicnii , non 
- looge ab vrbe Rea — iwHS eii . qtidam^cuius 
vxorlamiaeratjcumaucemmaricus id per- 
fcncifcercceam quadamoo&c ad biccmale- 
ficia proficircentemobieraauit,qoia pyxidc 
fcu vafculum vnguentorum mcdicacum oCm, 
feadiCtquo muliecad eam lem ;vceb»cur.R^ 
oeria aotem vsore,maritns-pinim mini% 
partim vcibcribus rci vcticatcm abcaejctor- 
h : natcaie ipfam quemadmoduiu hac flagi-i 
tiofiiSmam fupermrioaem iniciacuti,(idem- 
abiuranccsChrifcianam in Satanx verba iu- 
tcnc : nartarc c6uentus,tripudia,&choreas», 
qua&f(atis tcmporibus aganc Infupecad«i 
didit,impe(racunim fciCacodtmcme, vc ptt; 
ma die,qua ad b{c cripudia cduenire dcbcar, 
ipfe quoquc pracfiociic quca:. Adiicniencc.) 
igitur (die 6 luira Saraax in decipieodis-liOtry 
minibus afcuti, acfolcrtij) ecceftJcad forcs 
duomagni hirci,quos maricus, & vjtoraiv- 
ditMagicifquc vnguentisd«libniiaQKiidcii-r 
tes.pcrducti func nodu in campum propc ci 
uicateo) fienAuentMm , ouod a dotoa fua cc- ^ 
com dirtabatmiiliatialliwmagaavMperifiCt 
fceminarum curbam,, virorum non tantam. 
Jtabat, & ipfe^Atanas fubljmispesiAdi^.ac: 
fnpecbus. io btio refidSs hirei tpeck, magno • 
dzmooiotti racellitio ftipacus, funalibus tio- 
&isiencbjras rcpcllentibus. igitur pofc Ciir^ 
b«ditrac cbqreas,ocfa4i»/qne-cooai.b«Hi^t 

' ftecaua- 
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ferculis refertr>re* 
caiabantfnafefki*ac^e makHcz* difcuin- 
bi^flcipfe riifticus; cuiciimcrcx iBfolfc vi. 
deKfitar,petijc ia9»am,'iiGefim fibi atfee. 
rifalcm,quo poftlongum interualliim alla- 
to» ruilicvsfivgaodio incepte Oeo gratias 
agetc diceiMio rno ▼ernacnlo lcnnoiies Mtr 
UmdMtofe* Dio xpure veme a f.iefio ftde : ncque 
inora,au(iito Dci noiniae,a)agnofubortoio 
loco ftaeore , ac lirepinrcimAit abeoiifibof 
fblu8rauicusTcm;inlk m camponudus; qa| 
oftiatiin <ibividua)qiia;ricanSt& vdhtuni, 
|K>ft o&o dicf dooiaoi efl renerfus , paUidu^ 
Sc maciJicus, MagiUracibulque rciocdiaeiil 
Ciponic.Apprcbenditur igicur iDulicr, com- 
pccbendaocur, & alicaonpaucae ctimjais 
coaroccct, qoac fiagititt^ «ooftte , ilaami 
|idafts4abica»laer« pcmas* 

S r M M » ' 

107. 

1 tl£reticttt^uidfit. 

% jtcepb«Uqui dictaitwr, ■ 

5 HjtrefisibUfphtmuqimdiifaMi 
h MdidiSumijiiidfit» 

7 'BUfp b t miM^rim mMit §m i k i m timi oi btij b i 

Deum.eiitfquefadttfffkmrt • ' ■ 
S Ji4refitiitfiibmc*dMt» .. 
p fDeift$mittM€(mirueret vtcaHfM artifitioili»» 

uetcntttr» 

tO Duhius in fUk^ fit bMetieiit,& n. 1 1 . 

U jgbtiUnfisi»mtiakm»rA4KfidtiiilUiitisrtftrm 

turexemplum, 

l| tHius anteueatw 9Xtn^ftifit$nm tdiShfmmt 
bxreticumrendmt» 
^tniiiettrritinhMrefim^qufeqnkw^imimt 
d Theologis difpHtatam,quitndinnmtfititafi»* 
ue Tontificia contrarium definitm» 

(ptter Itareticum , Scbifmaticmn ^cepbakmt 
^fofiatam, Ufrefin »&Bl4fbenumt 



107» • 

HAitliaN eHyCbriHiaoaa^ifidcCa. 
tholica derciuit : rchifmaticus auteni 
cft.qui fide rcccnta ab Ecdefia dircedcs,aiii- 
qoe RomaonmFoiKiiiccn in Papanieco* 
(oofcit, (icutincelligerefacil^ eft exc.fchif- 
inas4.q.i. &c.incerbzreHn.cum fcquCcib* 
94.q.|.cradic randttaThom. i.x .q. j ^.artic. 
i.Ae Paaorm.in Robc. de fchifmacicis . Qui 
ver6ftdenonabaegau nulli volancPontifi- 
d pOiciCti) veibo G wco Acephalt noocopd- 

Bapiit,i 



fi»in c.naNa«dlft{o£tt }.» iH C^^idaiiii i^: 

qij.Apoftataaurem .cftChrirtianus quiltt 
Mium i Cacbolica lide defecic/ecDndQ gloC 
inc* I .de«foffati»,8c pcobaii I. $ . ttc. 3 5 . p. 7. 
Q^nnquant (fiverumamamus) harreticuy, 
gcous crt.apoftataautem borefisefcfeeciesi 
onmiaitaq ue apoftata, iM int l c iii dt,ftd ooifc 
omnis hzreticusapoftatajficutiapcrtiofii6j 
dit Alfonfus i Cafrr. de iufca hcrericoru pn« 
•ii;4ib.i .c.^.H^reHs autem i blaQsibcihta fic 
difcermiBatur,quddbla{phemiid6afiftitin 
diceado,hcr«ns autS ia credendo, praod fci- 
Itcitt iicttci ptaouitCaiecano ad fanau T ho. 
a.i.q. f |.arc.). 8t Nauar.ad manua I. c. i i.n. 
Si.tradit eriant Alfonf.d Cafc.loco rupcriori 
loter matedicium autcm,& biafphcmum nt 
bil intcreife optnatus eft Bartblus conf. ji. 
Wb.i.cuius a('r.>rir t(e (qui magna cft) alij 
quoqj non pauci UHi luut,&in his Ang.ac 
Imol.in l.his verbis.|;i.i}ehctcd.inftitnei»^ 
dis. Longe fiquldem eorttal%OiiijMcedi- 
serim> ab«rtarunr, nam mallllKlWfeteaAi 
cft,omne«Mffti(itHh iiMk^n M mi llmmi 
adueifus homincs.fiueaducrfus Dcnm pro- 
lacom lic.l;apud Labeoncm,$.conuitium ffm 
d«4aiar.-MirMirlbheaiia diSrtaxatpettfnetad 
cpnuitiiim.quod aducrfus Deu.illiusvcSan- 
ftos profertur.c.2.d«niaredicis,&c.cumca- - 
pnc I ?.q. 5 . Pfopri4^ehHi> bf^phemisiGraecif 
nihil aliud cft Latinc , qnam Dco malcdice- 
M^vtinquic lufttaianus inl.fi.C.dc Relig.ic 
fbaipilb.4bacR'«cqttcltaiBaitolo dtitcnttt 
Andreas de Monte Vrbano in quodam con« 
iUio,qoodcxiacincer ipfioa Barcoli confilia 
a.8i.itb.s.diileaciu'af,»'altjrclati i Boffio 
tic.de inqtiilicione n . t j 1 .& i Tulio Clar.tic» 
de^dafpbecn.n.t.Quod enim fcribit Tmpera 
tor in Aoth.oeluxuriencar contra nacuta m, 
8t aduetfus homiuem blarpbemia fieri, abu- 
fia^,fioeimproprid dcbet inrelligi.Ccteri^m, 
naliquade hcccfi dicamus , fcicndum cfc» 
iwrcfeoscriiacBiion cadcrenifi in his reboe 
qux ad bonos mores, fidcmqucCathoIicam 
fpe£Unt:cacccrcqui, fiquis ertet, bcrefis ap- « 
pellari ndpoicfc, vceftaucordiihiilfidoma 
lib.».de fummobono, 6c feqnuncurquiplu- 
lesapud Simancas Catholicarum inltit. tir. 
ao.o*5.Ciiiairci fingerepolfumus esenpNI 
in eo qood nonnulli tradunc Tbeologorum^ : 
ccelotebAngclismouecirfi quis enim con- 
ciacioia feairilt, hcrcfcoi impingi ncn pote 
cir,qooniam ea resnihiladbonos morcs,ne.< ^ 
qnc adidem Cacliolicam actincc : qi^. fi>&. 
tafif it^riffdtftaftiit* magit eiinBOEi~diil' 
nipotenciae congrucre vidcrur,vc cceli fuapti 
ijpoatefuoqueattifiaoinoaeantur, qbi Aiw 
gdocttffl opera,lc niaiikcfiOkatioqui, 8e nia^ i 
cedimidnaicftiabalifiioiDoaai Aogcio^ 
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quUinc6tinvqnocu perpetoo ordineroo. 
ucacur ; quod omius,vQi)uafl».^i(4t« (fi fatii 
menfiiniX^uecaorcin linic n^liiff.feptcocNr 

illud PdU '^ CjfUemkrrant^hrMm DeittS optra 
mnHum (iHf annunnat^rmmtn^m, iJM 

gitoMitocca/umfnHm.EtVfatm.^Z, ^obo Domi- 
mt«tlifiiiffmUl9t*&Jf^nfrii tmmmvit' 
ti^mm* £tppttKaiiciK>ftna»rcrip(iif«m 
io hac fcDtciitialMiffc tcpcri perdoauiD viru 
Podo^coi Va|lefii|i|i , Hesium Procooiedi. 
cn*ioUbell»<le^cra.Kkilorophia c.70. iiiud 

fo quoq;adcn'onni(reoportebit,quod vtilgodi» 
«.tf ^^i^hI^W^ Wp» fe«K«i<u cdc, vt habc, 
tattncuMmnCk accjpjendum eOe, qui' 
do quiUpontc rua,2( deliberato conreofu da 
liiteCCKtcrum 6 npo fjpontc fua, fed inuitus, 
H cnfn^oiinj,|(gritud>tudinc,huiuraiodi pa 
(iacur lenratiooero (folct cnim iniroicus Sa- 
tj^p,cuiinillc3rtc$, cui mille nocendimodi, 
ctiaro perfc^os,& coofuntcs ^irosirtiufrooo 

II ditechoie,|lcvcrjrnuiiiiDpcte(e;uberuinietfe 
apcccato.quin multum eum mcriri , & gra- 
X\z apud L>curo pararc,rcribit Felious iod.c« 
I .de hxictic<.^«tiialiat ptAai. firttauieai 
Dobis procxemplo, coquc non vulf^ari, do- 
diiTimus, idcroque fao&iiiirous To^udius. 

I» £pircopasAbaIenCs;is, nfainafotiir(oi> 
hil cnim pr^ccraadicuro habco/citroad nioc 
cem dccutp^etiCcepie liaiarmodiseatatio- 
ne con^ti«atque vexari; cj a«Mm£c artnStt 
caruoccurritdomus fux coquusad cubicuo 
)i^;qu«fiuit igitucab eo £pi^|His,queroa<i- 
i^o4uai \^ csfdeiec ja Defi^ rerpondic co. 
quus vcrnaculo fcrmone;r<»aie»<j««ai«r«i<(fc; 
His ve^bis f oimatus ^pifcopus,capit voci^ 
rUodicecet&c8oficcredo,& cgo Hc crcdo: 
& hoc modo aoiman exhalauiti qucm non 
crt dubican4uroCvteratdoaijfimus, & reli- 

f;io(ldirou$) vicao) «cernam cooiccutum. 
ud itidcro cfc memoria dignum«C)MftdgC^ 
ifeoruoi ,quoadrooneoturom- 
„ tsne reoeleDc ,noi| cnKnprehen- 
rcfiJium,qui fciatpatremeflch«rcticom, 
^CpVOflum fupradidumTorradiu fupcr Dcu- 
ce(OO.c.t|.& pidacum Pcrezin J.|.rn.p. iib, 
S.ordi.UJud quoque mcmineris, ca aliqoid 
non cftdefinituP6ti/iciidccjrionc,& prop- 
14 rcrcaintcr Thcologos de ca re duifo/joeft, 
aut intet Pootificios, alijs atiud approbsatj' 
bus,ccfi id ad fidcm Catbolicam atcmcar, no 
incurrcre i") l>»rc§qijqui akerutrem partcro 
f^quatur. TCicriptq||i«tliqnicfo«. Neuuao. 
. in fyiua pupt. hb 5 .n.T^.cautius tainen erir, 
vt id qvf^/cMptius fft.ieqmris j quoniaro 
L-Sffe,^^ ffiWKadfificroatUftf. 

'v - • . ••*«.•:'•, !...'rn 
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. . . ai||ir« toi> 
JeCcriMiilinsne^iMrofCAriflMnofi^ittf fitii^ 

fcfintia, 

SijiiaUnmiKaUm CbriHimiim •fptilaMem/uts 
. tmri^mitfimMitifi, 
Quad vidg^ diiUWt Sabcoico, ipumit^iicatMr* 
f^iiWummmm honore,Cf affido fuUica 
mrtfBtm vf^ite aipnmam generaiiQutmftrli 
neamaterna , & adfeumdiperUiuipmfn^ 

5 Damnuto$deh4Tefi,efiei»tfifM4ifiimi§i ^ 

6 ^laxaiifU dicanfMr, ...... 

7 MfU»0tanimfiliimmimm,9§kiHiflmui^ 

prif^ammvfimaAfmum^^bmrim^^ 

rutmm* 

8 rifijf r«** Jr*rpn»«i nen fHmvti mm ,fjr « r^«i- 

fo/:< ■v.mbus pretiofis, «cftt e^^femietv* 
g B^etonuiiati qui duantnr . 
10 B^teomitinti mi aimittmm tibatfid* Eede* 
fiajiica,neque honores , &offitiapHttica. 
fiSeonciltatorumfilii btmtku, OtfitHtftHkii 

oee ielerrfmNiiifrt 
Vdnafupradi&a cemprebeniimt fiUnf n^«r<tfe- 
rMi>4 qni trtiuifm hiulm(tt$Auhl& pmi* 
ttmttiettfimmt, 

TaeniteHtet,&pgutntittiipiiiicaitttir. 
14 7<nurMli«MrM0 fiUf pr^diaispanif an pmuan* 
ler.^ eeni.i). & 16.& 17.^^ i^cf i^.^ 
»0. & n. 

a s Filius iflijf j ijuiftbi mortem confcint^mithettt' 

moneii abofidotabeUmis, 
s| VmtfiifniAMd •kimti»fUithfikRM9^tt. 

emamipatis. • • . • • 

Idem iulegitimis.O-fpm^t. . , . 

S5 lieminnatis gnte erimen 4 pnttttmt^Mp 
atf Omniaant^didadeptenisini 
JiildJaitoremejUtinifueit. 

. ■ • ' ..•■ 

Jnter H4reticos,& Malas Chtiftiannt» 

• Diffaentfn.icH, ; 

• • • • 

f. 

I TNterhxreticos.atmalosChriftianos lon. 
X iotcreft, illi ^ oim fal la creduor,hi aure 
yeracredMo,noa finoocica, fccceduoc, rci 
ita acutc defioit dittus Augufcinns feptx 
Mailkcap. |. Licic igitor is qui alium appcl- 
iauerii horecicuni palioodix catandc pcsoa 
tcncatur,iuxta legce» »4icio»lil».8.Rccopil. 
oootameo cadem pcrnacrir mulctandus ig' 
qui alium malum Chnltianiiappc^lauctit, 
fcd extra ordinem edC|iuoieadas, ftcocf csa» 
ditum 611 a nobis libr. i . rerum quotid.c. 1 7. 

S Hcrctici vero reconciiiacisacpcBnitcBfibus 
fomc dc more ioijcj jttpcr feftes ioligne iliod^ 
qood SjiMce.f ajg^eaamos : quodqqi4# 

fyra- 
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QVOTIDIAN. DIF 

I rymboliimefl pcenitentix : dicitur autemi 
{acco bcncdirto , quia facco , 8c cilicio olim 
pablici peccatores publicam folebant ageie 
pocnitcntiam ,di(flo faccoprius dSaccrdotc 
bencdifto. Hanc huius nominis ctymolo- 
giam tcdditfrater Hieronymus Roman.lib. 
5.de las rcpublica$,i.p.c.2o.8c Roxas dch^ 
feticis.i.p.aflcrt. ja.quxquoaiamacutaert 
& noua,in memoriam hoc loco tefricare vo- 

ft lui. Porro vt aiiqmd dchsrcticor-jm filijs 
dicamus,rcicndum ell.harrcticoru filios om- 
ni honorc priuari per legcs,Canonefq;8c om- 
ni ofHcio publico arceri vfquc ad primam, & 
fecundam generacionem:primam fciiicet gc 
ncrationem pcr iincam matcrntm , fecundi 
aotemper lincam patcrnam,vtinc.s.§.qui- 
cunque,& cap.ftatutum , & cap. Tt commif. 
fum,dchzrenc.lib.5.& inl.j.&^.tit. 3. lib. 
S.Reeopil.quarum le<;um Rcgiatum vetba, 
quatenus ad huoc iocu 3ct incnt.ira fc habcc; 
Mandamos , que Us rcconciliados pcr el dcUSo de 
hertgMyapofiafia,miloshijosyHietos de quema- 
4os,y conienados por el dicho deliSohjfla Lafegu- 
4Mgeneraeion por linea m^tfculita.y hafia U prxme 
rtpor iinta facminina, no puedan tener , ni tengttn 

^ tti»gunofficiopHblico,mde honra . Vtautcmrcs 
facilius ifKciiigacur,admoncndi fumus,rco- 
rum qui hzrcfcos damnatur,tres eiTe fpccies » 
fcu gcncra , vt lurifcofaltorum more loquar.- 
alii;eaim dicuntur rclaxaci , alij rcconci- 
liati , alijpenirentes fea pcsnicentiati: ne 
lim obfcurus , DcccfTc cfl mihi aliquan- 
donon tam clegantibus ,quim vuigaribus 
Tcrbis Tti . (ic ecenim intcrdum fafiitaiTc Ci 
^ ceronemauioreftTiraqu. deretrad. liguag. 

H ^.i.glof. i.nu. 15. Rctaxaci d2cuntur,quide 
bxrcficonuidi.ac condemnari .quiaimpoe- 
nitcntes fuerunt, remittucurfecularibus iu- 
dicibus morti ac igni tradendi.vc habetur in 
c.excommunicamus. $.damnati , 8c in cap. 

7 penalt.de hzreric.ia6.&inl.a.iit.atf. p.7. 
Ec liorumquidcm filij vfquc ad primam , 8c 
fecundam gcncrationcm bcncficijs Ecclcfia- 
fticisarcentur,8t omni honore.officijfq^pu- 
blicis priuantur, vt dcclarat illf Rcgix lcges, 
Zc anceaeftdcHnitum in cap.3.§.quicuque, 
8c in c.ftatutum, 8c in cap. vt c6miffi, de hat- 

% tetic. in 5. <^in nequc iiti pofTunt auro vti, 
autargcnto, aot prctiofis veftibus » neque 
equum afccndere, vt refmSimancasCatho- 
licaruminititut.tit.47.num. 22. Rcconcilia- 

^ tos autemappellamuseot.quide hzrefiqui 
dem conuidi func , fcd continadacin harrefi 
deprehenfi iunt , exccrarunt hxrefio, 6c faAi 
parn irentcs , veniam im pctrarun t , atque ita 
Ecclefix gremio rcllicuti , & reconciliaci sur, 
X in c.ad aboiendam , de h;reti cis, & i n c. fa- 

|o pct eo,eod. ci c. in 6. £t ifti quidcm ad bcoe- 



ERENT. DIFF. ioj 

ficiaEcctefiaftica,honores,8cofficia publica 
ncquaquam admittuntur, vt fupcrtora iu- 
rajprobant. Quinimo, fi quo honorc , vel 
omcio funguurur,co priuiri dcbent;vc habc 
tar io cap.commi(ri,dc ha.-retic. in6. 8c in I* 
infamia.0.dedecurio.lil».io.8cl.7.tit.tf.p.7*' 

1 1 Czterilm iilorum filij huiufmodi honoribos 
ofEcijfque publicis minimc inccrdicutur , vc 
eft vidcrc in c.ftatutumi. deharrecic. in5.6c 
leges Rcgixcompiiationisfuperius allcgata 
non obfcur^ fignificap.t,tradit Roxas de hx- 
rct.fingulari 66.8c antea Siroaoc. Cachol.in. 

II Ait.tit.ip.nu.i^.IIIudautc minus mihi pla- 
cet,quod idemSimancas fciipcum reliquic 
eodcm IociD.17.bas potnas non comprchc- 
dcrcHlioscorum quiin hzrefioreIapfi,moc- 
ti traditi funt, id eft, fcculari brachio relaxa» 
ci,fi parentcs fafii poenitcntes dccc(rcrint:in 
quaopinioncfuirDominicus , ScDecaflUS^ 
Segouicfis.rccUmatibus lo. Andrca, 8c Phi- 
lippo Franco in cfupcr eo,dc hf ret. in 6. Mi- 
hi (ani probabilior videtur opinio lo. Andr. 
8c Philippi Frjnci,nam (vt cxtcra omittam^ 
Icxilla Regia Rccopilat.contrarium videtuc 
probare,cum generaliterloquacur,8c gene.- 
ralitcrficintelli(;enda ; prxferrim in odiutn 
hxrcticxprauitacis ,Sc in fauorcm fiJciCa- 
tholicz,cuiusgratiamulta introduda func 
priuilegia:8c itadSmuncidtlTiliutpleriquei 
vteft vidercapud Azcbedoin illa legeReco 

1 3 piI.n.a6.Poenicences,aut poenitcntiati illi di 
cunturiaduccfus quos non fatis plcna proba 
tio rcperta eft, vt herefeos damnarentur , fed 
propcer hzrefis fufpicionem,multa aliqua» 
feu excraordinaria pocna illis ad pccnitentia 
adiuda fuit, vccft intelligercexc. accufatus, 
dchcrct. in6.8chofce, nedum corumfilios 

14 horum iurium, lcguque prohibicio nd coni* 
plcditur,fed admitti ad honores poterunt,8c 
ofticia modo illis merita fuffragcntur, atque 
modo crimen , propter quod damnati func» 
infamiam non irroget ; nafi crimen infamiS 

15 iriogcc, fummoucnturabhonorc,quiainfa. 
mibus dignicatum poxi^ paterenoo debenr, 
vtin l.infamii.C.dedignit.Iib.is.Talcfue- 
ricfi quis damnatus Gc ex co quod binas co- 

i5 dem temporecontraxcritnuptias,velpiop- 
ter Sodomix flagitium , aut proptcr forcile- 
gium , ij enim infamia notantur. legc prtma 
S.de hisquinotaotar iofamia.lege.quac- 
ta.cfculo.tf. par. 7. cap.infames 6. quxft. r. 
capit.conftituimus quzftion. i. ideoq; ad 
honoresadmictioondcbent. Idemq; iuris 
critdeijs quibus ficcusbenedi&us inicdus 

17 cft.Neq; aliuddicendum cft d^ijsquidam- 
nati funt publicam agere pcenitcntia ij eoim 

18 omncscuminfamia noteatur,aiccndi func 
}b hoiK)ribu$,0( olHcijs,?c fcribic Specal. tic« 

a dg * 
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deccAc,$.T<n. 8;. Diuirfatamicaunieflin. 
ter tiiio^ h^reficorum..^ tiliui infgmiu(n;na 
hxrcncoriim Hlios ligcsf vt rcljtu cl*> ab ho- 
noribiis propcllijikc, noii tintc iiiUiuiuin fi- 
lios. Scdij idiiiicdad honores,fltoiiiciapo- 
ceiunt,rialudectjfaprohibicjnon Hnt; cu 
ctcnim III hlios infamum hanc (Hxnam lcg> 
bus im^toiit^m non rcperiamus,rubli(}cndii 
nohisclt^quoniam fccundum rcccptam fcn- 

20 teociam.fKxnapriuicionis nonelt alicui im- 
poneiui4,ni(iincanbusAiure cxprcflis. i.ac 
g.^.idem Labeo.i^. de Rclig. & fump. funcr. 
tradic gl.in cti.dc lur.patronar. laf.tn l.cuni 
quidam.rt'.dcliberis,& polthum.n.i6. Hoc 
etiam confirmat quod fcripcum eft i Sinian. 
Cacholic.inliit.c::.54.n.95.fiIiosfalliieAis» 

% I qui fcilic^c iurauic filso in caufa hxrctis, ba- 
cum legum panam oon comprebcdere. FaU 
lituritaquc Duenn.rcg.j^^.fcribenSjfi paccr 
fitinfamis,& filios infamia nocari>namq;iu 
rtabcoallegacaidnonprobanc. £xquocx 
facto aliquocunrultus, rcfpondi, (ilium fu- 
fpcndiolt,id ell.eius qui laquco fibi mortem 
confciuic, non clTe remouendum aboificio 

il cabellionis. ComprclienJit autcin horum 
iurium « legumquc pcena non foiiim filios m 
poreilace conlhtotos,fcdcciam emacipatos, 
fccudumglof.in c.nacucum, verb. volumus, 
dchcret. in6. cuiatlcnciuncur illic reliqui. i 

14 Sunilicercciam tiliosillcgitimos, fcu fpurios 
his potnas nonrffiigcre probandumelf , fe- 
cundiim glof.in c-ltactitum , fupraallcgjco, 

»5 & inibi D )in.& Franc. Complcdicurcciani a 
horum lurium prohibitio non folum filios 
natos po'f admiifani hcrcfin , fedeciam eos 
quianceanaci funt, vtctt vidcrcapud Palac. 
Rub.de obcenc. Rcg. Nauarr.5 .p.^.g.fir Vil- 
ladiegodc hfrefi,q,i j.Cooa.iib.i.rcrol.c.8. 
n.$.&apud Dtdac.Pcr.inl.^.tic.p.lib. ^.or- 3 
dio.verb.DeQ)ues,Simanc.Cathol. inlli.tit. 
29.^.4. Rojas (ie hzrcc. alfccc. 44. Molinadc 

»5 primog.a.p.lib.^.c. 1 i.n. 55. Hoc auccm in 
tidci fauorc introdu^uni clt, uam cxteris in 
cafibus icRis pcc u canrum viciicicureos.qui 
polt dcltdtum admiirum naci runc,vtcxcatex 4 
pccr&edefinicura inl.^.cicty.p. 2. 

S y Ai M ^ K,I y M, 

§* Ttimi. 

l ^nfilij hdretieormti,^ eorumifui Maiefiatit eri 
nune djmnatifM»iy fy fflt ih mutoiia Juccedere» 

5 H ■tbtre va{ftUos, iurtfdiQ^nemtdignitatit r«$ 

6 Maioratui tonfidens in itgnitate , ad agnatot pr§. 

Xiimorespatinct,fifu(te[}or Urefmsmmifih 



VICEKTVRIA 

^uoyf(i<ieprima,Cf fecunia htretici gtnerA' 
r mfiniatuirtfoiteii autem eul aejceadcHtcs r«- 
ueitatur* 

S. P R I M V S. \f^^J^ 

■m 

QVid aucem, fi maioratus poffeflbr harre? 
ji.s damnacus fucrit , ao ciusfilii adipi- 
(cciuur maioracum;' Hxcqu«lliodupliccni 
tcadaium habec,alccr cfi.an propcer hcrcfis 
crimen maioratus publicecur, fcuco&rcctur, 
vc vulg6lo(|uuocur :alccr,aQinijs ca&bus» 
in quibus fa6ta non fuetit maioracus publU 
caiio,puUinc hzrccici , fcilicec rclaxaci , iilii 
Diaioratum adipifci?Priorcm auccm paccco) 
icicnccs prudcnccfque hic miifam facimos, 
quuniamad amullim cam examinacGrcg. 
]lop.inl.4.cic.ii.p.6.& Ant.Gom.in i.Taur. 
40.n.9i.nccnon Molina dc primog.lib. 4. c 
u.Qoocfum cnim accinct qNz illi illicabun- 
dc,flc ctuditc cxpofuerunc,nos iiuc inccmpc» 
ihuc inculcare^ Secundam igiturquzfiione 
dciiuientcs,fcicadum cli.Grcg. Lop. l.a.cit» 
a.p.y.vccb. Mandas, iianccraClaire quziiio- 
ni in tilijs eorum , qui Ixfz MaicHacis dam- 
naci fnuc: vcriim enimucrd non umnino id^ 
ius vcrUiurinfiltisiiioru ,quod in filiisiiz. 
rccicocum; fcparacacnim virorumquc cauf^ 
cft.*fiquidcm propccc Hagicium IztiE Maieiia 
cisiiumanz,rcoruiniilij i parentum,cogna- 
tocumque, acq; adcdcxcraoeorumrcmouc- 
cur hzrcdicace. I.quifquis.^. i.C. ad lcg.lul. 
Maieii. La.cic.a.p.7. Atqui hzrccicorum ti- 
lii miQime lummoucntur icoj^nacorum pa- 
rcncumque rucccfllone, ncdumcxtraneoiu^. 
l.agnouimus.Cdc hzrccd.l. i.tit.i.p.y. Se- 
gura in i.coheredi.^.cum aliz. tf. dc vulgari, 
fic pupiIlari,col.4. Anton. Gum.tn conuii£{. 
tit.dc criminc Izia: Maiciiatis nii.i;. Acq<ic 
bac decaufa Molin.d.ltb.^.c. i i.n.^ i.ii ance 
cumSimanc.Catliol.iufci,c.9.n. ayi.cxifti» ' 
mani,(i'ium hxrctict non cile rubmoucdutS 
i iucccliiv^ncmaiuracus.-quoruni ci;o lcuii* 
Ciam ampicacndam pucaucrim,cum matu. 
tacus nou cunCliactn digntcacc. AliccraC" 
que Ci 10 dignitacccon(i(iar,puca,(i (ic Duca- 
ius,<Jomicacus,auc Maichionatus,nani runi 
pucaucum iiiios hzcccicorum abiilorcmo- 
uendos.tcum (ecundiiin luraciuilia, & Pon~ 
titicia ab omni iionorcaiceancur : idquoti 
probari vidccur in 1.4.11^.26.^.7. quziicec in 
hzreticoioquacu(,tameexanalogia ,fciira- , 
tionis (imilitudmcad hzrccicorij hiiospro- 
crahcnda vidctur. Idcniq; probandum vi. 
dccuc , (i maioracus habcac vatlallos cum iu- 
rilJidionc,-nam haberc valTalios , & lurifdi» 
£ii«>ncni dignicacis rcs clt , (ccun^um .^rclti- 
4iac.iD c. i.dc vuult.i)t).6.fii fccunUu Uatba. 

dc 
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deprzftaotU Card. i.p.q.i.nu. ;9. BalJ.ia 
iicd<ij> qui fcu<jumd4.por.vcrb.M4rchio* 
Ecdorum fan: vidccur,ve ipfc Molioa ficc- 
rurlocofupcriori vc^lius hjtrccici, qui vd 
ofiiciuni cibeliiooacus habcrc no poccll , vcl 
chirurgi.poliic hibcre Ducacu,auc Marchio 
6 nacum. Dcucnict igicur maioracus huius 
dignacionis ad agnaios proximiorcs , qui fc- 
cundUm maioracus c6diciones {uccedcredc- 
bcnr, vfqucdum priorauc fccunda hzrctici 
finiaturgencractoi dctnccps vcrorcucrcccur 
cxiotegro nuioraius addefcendcntes hzre- 
ticiquialioqui vocancurad maioratum, ck 
arguuicnco Jcgis priniz. &, dc lucceii.edido, 
acquc legis fecundz. tf.de excufacionibus tu- 
torum. Vc omttcam , condictoncs qux de 
morein maioracuminihcucioncadijci foler, 
idqaoquceuincerccogicatamco , quia ces 
inagnimamcncicfl,& legico Tiraqu.dc pti- 
mogen.q. t .H>s aucem dc rebus folcc Ucx,& 
fuprcmuslnquilitionis Pr{rc$dirpcnrare,reu I 
peenamcondonarcvcnolUatcs lcgcs Rcgic 
facis fignificaoif & memorac SimaDc* d. c. 9, % 

S V M 74 U \ t V 7d. 

Dijernt. 109. 

f Inter retr*9um rti familUris , & emphyteutic4 

an ftt alitfuj di^erenita . 
'x HetraOusraemphyteuticdintraduosmeafesfieri 5 

diomiuoptejli. 
} TaaUt*t retrabcniti rem empbyteti ticam, cedi non 

potefi. 6 
^ I{etraQuf ex p*8o de rctrouendendo eedt poteli, 

J 

Inttr tretraBum reifamiUaris , €5" rei mpby- 
teuticd, & de retroucndendo, 
Differentia. i o^, 

t 

t TNcerretraaumreifamillaris.&retraaum 
JL rci cmphyccucicx nonoihtl inccrcltifu 9 
quidem recraCtusrci familiarisincrai>oucni 
dies quam vcdica rcs en.fieri dcbct, vt eft c6- 

\ prehcnfuminl.y.tit.i i.lib. 5. Rccop.acre- 10 
cradus rei emphyrcutica! intcaduos mcufcs 
fiertidominopoceft,iuxtaIeg. 3. C.dciurc 11 
cmphytcu.& iuxcalegem i9.tit.8.p*s>in il- 1} 
lo tamcn antbx ilio; aaioncs inccc fc conuc- 
«iunt; oam perindeac conianguioeusfibi 

j ipH recrahcredcbcr, nonaiij, vcicxipfaRC' 14 
giadcclarat, & quud adius comuneattinet, 
cradicBoer.dccif. ijp.itaadominoreiem- i5 
phyceuticc hzc retrahcndi faculcas ccdiio 

'4 al^romnon porcfi, vtelcgatcr cradicGuid. 17 
Pape dcciC^ 1 1 .Diuctlacaufa c(\ rctradus R- 
duciarij Cquem vulgodcccttoucndendoap- 18 
pclknas) namin hoc pctmiiVumcil vcndi- if 
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tori,a6tiones (ibi competenCes,altcri prxfta- 
re,vcrcfponderunt Bald. co/.38.libr.}.Paul. 
dcCadr.coaf.i.vol.x.Iafon in 1. 1. §. tina.iT. 
de noui operis nuniiat. & alij quamplurc» * 
apudTiraq.dcrccra(a.lignag.S.j6.glof,j.n» * 
I. ficdcniquecam commuQcmcircopioio^ • 
nero,fidem facic Htero. Gratus refpon. i jy. 
libr. }. ncmoque fcrccfl qui ab ea difccdar, 
aifi Angel inl.adofficium.C.communidiui 
dundo,& Rui.conf.7>.lib.i.acquccx noftra 
cibus Grcg.Lop. quanquam mucans in 1.41. 
tic.$.p.5. vcrb. Qucel vendedor. Diuetfita- 
tis autem caufas cute pcrfpiccrcpotcrisi nam 
mibi modo minus quidcm, pcr valetudi- 
Dcm licec , 

S y M M U KT V M* 
$. 7riRM* 

Jn rebus venditis locum nou babet rttraSus , (S 

CutUelm. de Cuneo impngumHr opiuio. 
De wt 'Digeiiorum creditorem in rebus creditO' 

ri. diiiral/endis confanguinco prsfcrri : i}odi€ 

vero prafeni confangmueuM. 
Si tjuis emtttaHionem , poteH po(jelfor tantunden 

offerendo ctJfionariumexpcUere . 
Dommusmpbyteuftspotelt intraduos meuftsri 

empbyteuticam rctrahere , fMM empbyteuta 

alieuauit. 

Domiaus empbyteufis pro tanto debet pntferri, 
ettamincomparandis fruSiibns rei empbytetk- 
tita. 

Jn locatione fundi empbyteutiei , dominus emphy" 

teufts pro tanto pr^eferendus e^i. 
Emphyteuta prxferendiu eH pro ta/ito in rebut 

empbyieuticis , quando generatioaes extiuQtt 

funt , ^ dmtnus yuU alteri conctdete enpby^ 

tcuftm , 

Empiyytcut* debet emphyieuftm rttrahere intra 
annum . 

Habens fundum couduHum i repiiblic*,vel a fifco, 
finita locatione ptdfcreadus tfl omnibus ali^t 
protauto. 

jln pracedens contlufio ad F^gia veBigaUa prtf^ 

tenda fitttSn.ti. 
EtanprocedatinconduOicne rerum priuatarumm ^ 
Enphyteuta rei prtuat^ non potefi fundum vende^ 

re irrtifuifito dominoiai vcro emphytcuta potcfl 

irrequiftta etiam vniuerfitate fundum vendertm 
Trioreondufim»Mbabetius, vtdominus proti' 

toiUiremloc€t,f!r>su.i^. 
Scholarct habent primlegmm f vttantMndemoffle- 

renUuprttferMturiiitonduBiQiu domus. 
Hodu retrailusauttmiipetif imrtfoHgmnis, aut iu 

reccmmuaiottis. 
ilifaiido babeat locum rttrtHus iure fanguinis» 
"KftrnBnt nomtn ivfcbUiffrequmtm . 
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f TTT quoniam in retradus mcntioncm in' 
X^cidimus,lociopportunicasmeruader,ve 
dc rccradunonnuila dicamus ,brcuitcr ta- 
inco,vtrolemus; nam omnia perfequi ,pro- 
prium dclidcrat ryncagma , /iue volumen. 
AtquCiVt incipiam,rciendum efl«rccundum 
hiris communisregulas,retradum inrcbus 
vcnditis locum non habere. I. dndum. C. de 
contrah.empt.8c illic Bald.flc rcliqui prcrer> 
tim loa.Igneus.Fairaefl igituropinioGuill. 
deCunco.in i.i.ft.depriuil.credic.diccncis, 
poflTcvicinum cogece vicinum fundumha- 
bentem venalem,vt cancidcm , id cH, pretio 
ab aliooblaco,fibi vcndac,tjmcc(i illifelub- 
fcribat Fabia. dcMonce, decmpt. & vcndit. 
j.p.q.so.n. 41. nam cxaperro rcfragacur il- 
lis ilia lcx.dudum . Proinde mcrico ab ilio- 
rumdirccfficopinione Greg.ini.j5.tir. j. p. 
5,verb.Dcuc aucr.Ncqacmoror.quod Mat- 
th.de Afilidis , & Tiraq. peculiarcs decare 
commentarios cdidcrunt ; na id ad proprios 
populoruTn morcs magis fpedac , quim ad 
iuriscommunisplaciia, vt8c ipH facencur. 
Sunc camcn cafus , in quibus etiani ex iure 
commnni rccradus conccdi foler, veluc illud 

4 qood cd comprchenram io 1. 1. ff. de priuil. 
credic.«c in didrahendis bonis dcbicoris cre- 
ditor prxfcraturconfanguinco dcbtcoris : id 
tamen noftraci Rcgio iure abrogacum eft pec 
1.7o.Taur.quxcli hodicl.^.tic.i i.Iib.j.Kc- 
cop. iuxca quam, Ci res lic pacrimonialis,con« 
fanguineus pracferendus cll creditori : in re 
autcm pjtrimontah rcqiiendaeriiiliiusicgis 

I dcci(io,cijm abrogaca nu reperiacur.Sic etia. 
, Jiquiscmac, feuredimat adtonem, vtalccri 
' litcm moucic,poirclTor poccft cancundcm of- 
fcrendo, quantum illi reuera numera uic,ce(- 
, lionarium , fcu licis rcdempcorcm cxpclierc, 
iuxta confultiilimam dccilionem 1. Pcrdi- 
vetfas, 8e l.ab Anana(io. C.madati;qu3rum 
intclleSum nos(vc videmur)luculcnccr ape- 
ruimus lib.a.rerumquocid.c.H.^.p.S.^.Pcr- 
mifTum eftetiam,vc principiodiximus, iurc 

4 communi dominoemphyceufis rcirahcrein 
craduosmenfes rcm emphyccucicam,qtiam 
emphytcuta abalicnauit , vt habcs in I.H.C. 
de iurc emphyceu.& in l.fin.ric.S.p.j.Quini 

5 m6 vcndentc cmphyteota fruAus (quos in 
fiindo cmphyccucitario collcgit^ pratfercn- 
duseft dominus cantidcm emcic volcns, fe- 
cundijm laf.in I.fi.C.de iur.emphyt.n. ii.8c 
Titaq.in rctra^i. hgnag.^.i.gl.y.D.^p.tradic 

6 etiam Greg. Lop.in 1.$ 5 . tit. $ . p. j . gl. 1 . Eftq; 
omnium conimunis opinio,qiir res facir, vc 
cccdam^licmphyccuca locaucru funducm- 



phyceuiicam , antefcrendum cSc dominum 

7 pro eadem merccdc cooducere volitcm. Pa- 
ri quoque iurc pcrmiiTum eft emphyceucz, 
cum vit:c,aoc gencrationcs de(icrant , rctra- 
hercbonacmphyteucica,offcrcndo tancun- 
dem, quantom alius offcrt canonis,fcu pco- 
nonis,vcextat BartoIibellifnmafcntentiaiQ 
Ki.$.pcrmiccicur. tf.de aquaquotid. &zftt> 
ua, quxmagis commuoicerab aliis recipi» 

8 cur,vtalibidtximus. Mocautemgcnus re- 
tradusintra annum dcbctemphyccutainte- 
derc,(i credimus laf. in l.prxtor ait.$.fed ali* 

9 quando,n. 1 j.ff.dc nou.opcr.nunc. Similicec 
ii quis habeac przdium condu(5cum a Rcpu- 
blica,auci fifco, fi fioica condudione aiiiis 
plus offerat,non e(l aufcrcndum priori coo- 
dudori cancundcm offcrcnci, vc habccur inL 
congruit.C. deiocationcprzdiorum ciuilifi 
lib. 1 1.& in l.quicunquez. C. dc omniagio 
deferto,eodem voluminctradic laf.in i.qui 
Romx.$.cohzredcs,n.a8.tf.deverbo. oblig. 
& nocr.decir.107. Sed an id fitporrigendum 

10 adRcgia vedigaiia, videamus . Etcuipiam 
id fortan itavidebicur,cum par vidcaturefle 
racio , & quia condudorcs ipfi quadoquc ad 
id iurccompclluntur,vteft vidcreinl.Cocc. 
$.qui maximos (f.dc publicanis:fed cgo lub- 
fiUo, propcer lcgcs Kcgias,difpuncr.ccs de 
adicAionibus Kcgalium vedigalium.incif; 
1 3 . Iib.9. Recop.qu£ plus offercnci dcfcrunCj 
non habicararione prioris conduAoris, oe- 
qucprioris licicacoris. Quacumfencenciam 

1 1 ego aliquando fccutus.cx fado rcfpondi.nO 
pofTe popuium,aut vniuorntacem rcirahere, 
feuredimercveftigaliaia fcmci addiSa, pro 
tico. Quaproptcr id d Rcgc impctran folcr, 
vulgodicicurencabc9ir,vc in i.<$.cic.9.lib.9. 
Reropilat. Quodauccm dcfinicum cxcac in 
dida lcgc,c6grutc,putac Did. Pcr. perdoftus 
alioqui vir,& magiller noflcr non pcsniccn- 
dus in 1.8.tic.i.lib.i.ord.vcrb.c(ludios,pcr- 
tincrceciamadcondudorcs rcrum priujti- 
cum, id eft, cciam rci priuacz condudtotcm, 
ptotantoeflcprzfctendom nouo condu6o- 

la ri. Ego|ver6contrarium rcncio,ncquccnim 
quodillicdcfinicurin rebuspublicis,crahen- 
dum cf\ ad rcs priuatorti: diucrfa cnim caufa 
eft publici,ac priuati.l.in lancum. $. 1. ft.de 

13 rerumdiuif. Siccriam videmus,lic^cctnphy 
teutareipriuarcDon polfit vendciefundutn 
cmphyccuticum, nifi inccrpclUto domino, 
vt in l.fi.C.dc iur.emphyccamcemphy tcu- 
tam fundi publici pofle illum vcderc, etiam 
non rcquifiia vniucrficacc , ncque propcerci 
commiin argui poilc , prxclarc icribic laf.^io 
1. 6n.C.deiureemphyc.n.$4.& 5 ). cuius di- 
uetfitacis rationein ilhcrcddic. Dcniquc, 
ptioiem cdductotem cci pnuat^ ooo habere 
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Ni,.«C.pMt«aiDiei'ti6mfnuc iMvmii tocarc 
cencatur eU rest«expre(fus in l.necof;Cctelo 

15 Citotii iUic Sild*S4iKe{.^ reliqut; iuquciJ* 
M kitcongtpit, untiOnaiod^tontfiic loccini 
in pmlip publicis, non in ptediji ) aucdo» 
jnit>u$priuacorun),qui quideoi locare po^ 
fune cui velincnd habiu racionc prior it c4* 
duftorititd quod cna m oliendic S^nf ius dc~ 
cir. 107. & AfiDid. dccir.338. ^^HkhiRus 
4eGiWI»t'p.-fMi. 1$ . Quod nmm t^mkw 
iii d.de locato,8c in i.i.cic.^.p. i. vc fchola- 
res cantumdcoi o0atcnMS, non ppdinccijci 

16 dcdoinoc4Hidilfts<ipri«ilcgiunti«bolatitfiiik 
cftfproindead confcquentiani non elt trahi* 

17 dum. HzcptxfatiiVidcaanusdcretraduqui 
fMArati iure Re^iodaior hic«ii«ein>,aoc cd- 
pccic IttR r«aBaiiiti • ant commoaionis. Vi- 
dcamus anccm pnmum deeo qai iurefan* 
gainisdator, & poltoiodum diccmusdeco 

fS qui co m pccit iarecomnm n i — i i « • lofa fan- 
guinis dacur contraduscogoaco propinquio 
ri,vc poflic rctrahere tancidem rem venditii 
Conrangnineo,modo ea fucric fui pacris , auc 
auifVtoTim erac ftatocum in l.i ) .tic. 10. lib. 
j.forit^ poiieifuic inftaara<uminl.7.cic« 
tiJibkf «Recopil.Fortaffis aucem hocintKB* 
traftus craxicorigincm ab anciqua illalege 
vctcris Tcftamcci,per quam bocittsvciradus 
dabtnrcognaco propinqoiBri , n litbecoV 
Lcuitic.»j.& ludicum 19. RctraSusantcm 

1$ nomeoavtidquoquediumus, quaoou41«* 
' «ifconlblcii fmiliaic iMa fuctic, in fthoHt 
tamen,& intcrrecentiotesiocciprcccs hodic 
ftcqocns cft, «tadmoitctPcaiciniia icxicok 
, jtcbo.lUccaftoi. 

^ V M M a R I y M, 

^./iiraadbi 

ji Jtff ittraiimby iAtttSt i$ ptttmmm mnh 

plicatnr» 

1 mpta d pane, O *b ipfo vendita, lan iicitwr 
pnir iW M ia <ii »Orlt «• — ht kt t locit rctraliHt, 

§ ^iittwntMbitttft0k,wtttfit9&99tfimii 
pgttit,miaid* 

4 K«Mmi hamrttnBiUt i^trtt pmmbti 
f^irpevcndicoris , ^ retrabentis. 

\ /w re ynt/ctici txiUtxtrnftM ili t mj ttuMttU- 

6 Btproccdit etiamfi adfamiliarem rtittttatw. 

7 iureiwf oM^i^iMif attibd^^famircfra^. 
t Im v m tmt biiHim ' * ' 
^ t4n vendita re fanuliari enm 1 

kamtttt^Mntt&»* lo* 



S* SfiCVNDVS; 



Vtauccmliocmacerra comniodiipercl- : 
pi va!ear,quinqucrunrquzftjbnesrub* 
nedMndz . Pnma auccm quasilio oritur ra- 
iiiUic rei ;fecuada , rtlione peribo* ; tertia, 
rairoacconcradus ; quarca, rarione foienni. 
I ucistquinca»ratiooefori* Atqucvcdepri> 
inai|iiinliooedfctaior, qoc omof tationt 
rci,hcc eft habcnda concluiior Vcrctraduft 
locum habctc » occcffc cii , vc ics tccrabenda 
firdeptirinMoioitiniiencil^hoeoft, vc fbe- 
ric fui patris.aut aui, alceriusve maioris illiot 
qui rccraducxperitur : nam-pacrimonijap- * 
pcllttionc res Ulis omnioo comprehendicur 
•atoceTiuq*dc rclTad.Ugna^.S. 3 a> glof. i» 
o.tos.Sc Eguinar.in princip. infti. dererum 
diuil^ Piobacur auccmhjrcconclonoioillis 
IktpfS lcgibus quas principlD «ilcgtnimat» 
t cccerifque illius ticuli . Verontamcn (i res 
cmpiafuericlpacre, & abipfoinctfucricve* 
dict,mininii dtoetnr paccimboialit;cc(rabie. 
que tus terraftus, vt expreffim eztacdcBnitii 
inl.i5.cic.ii*lib.5.Rccopilacioois, quz ma- 
gnopcrcooMbilit cft'; ntm apnd fcribencet ' 
magna deca re concroucriia erar.vt cfl vide- 
reapod Alcx.conr. ap* vol. i • & apud Bocr» 
decK f |i* 6e tpnd noftrtCCt in 1* 70.Taori« 
; Cumfgicuradretra&umneccffencvt resre- 
ttabenda,facrit patiis autaui,coolcqucns cft 
dicM%,ft aHcHot fiMricconiabdniiiei, qni il» 
U m a fuis matoribus no habuctic, ceffare ins 
tctiadkus * Sed,6c illud admoncndi fumus,ii 
Mtfiericani vendtcorit, ftd noBCKfHrpeco> 
trahencis,et(i is nccognatus vendicoris,nofi 
haliert ius rccradus , vt fignifiuc lex Regia, 
domafrt Tid» htm fHtbirtiti it pMtrhmmi 
i mtUngo qnifitrt venier , j alffino de nquelano' 
4 UngoUqiufiereemprtr. significac iuqueles 
Rcgu.vt retradus locum Iiabcac,occcffc clTe 
Rs ptoucniat cx ftirpe vtriurquc*um vendt- 
tocis , quilm retrahencis , alioqui ceflabir re- 
iradas. Qjjpdooncingerepoccrit,qoando 
conltnguineut, & vSdicocnon fiincconiun- • 
} £ti,ex vctoque latere* Animaducrtcodomcft 
tamen,(i res fem cl cxtu familiam exierir«cx> 
tinguiiusrecradoKnaoifCiqnofitmcl fada 
eft alienabilis femper remanec alienabilis. I. 
paccr filiii.S.quindccim. tf.dc leg. j« id quo4 
M hac fpcde tradic Monut. in 1. 1 3 .ricnl.io« 
lib.j.fori^verb.patrimon. Tiraq. dc rctraft. 
d ligaag.^.3 ». gloC i .oa.d. Par nm boc cciam - 
fi pofTetqnam tcicileric dcMKa, itcnim . 
ad familiam ceuerracor,ceirabic ius retraQ« 
oifi forikn cxiri padt primitus adicAi ad fii* ' 
aiiliai»'i«MiiaiWtn fairiaiit Patae. Ri^ 
Gifiieucisft ABiniMGotttkl.?»- Taoria 
" dcM^ 
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& Matieozo in 1. 7. tit. 1 1 .lib. 5 . Rccopi. g1 of. 
7.ii.»i>& codcQi iflfi Azebedo 0.7 4. & ica cft 
■cdpieiidasTifaqi d.craft. ligaag. ^.i.glof. 

7 p.nu.i59.& Boer.decif. 78. Neceffccftccia, 
vt ces qux.^uheadaeft , fic im^ohilisi aSfia 
tebw pobilibMaoa habcttocMm fenafiot 
jure fanguinis , vc clar^ oflcndit illa Jex.Rc* 
giaidiccM .* Todo boaicquclicreduL.dc;par 
tcimoDioi ftitacofnmonicertioAratesacoi- 
piunr, vceft videreapud Macieoz. ibid. glof. 
1 .nu.7* ^.Tcciadtt verd iurc communioBis 
diacrfom cft»oam, 8e in rebus mobiUbus, & 
femouentibus Ipcuo} habcc,Greg.l4>p>inI* 
IS.tit. $.p.5.glol. i.cuireJiquinoftratesrc 

I fubfcripierttOC^-Quid ergo dKemusdelur« 
■adiucevendita? iicmagiseft.^cdemns.lo- 
cum recra(5tui,cx fentencia Tiraq. d. tn&. $. 
itglof.p.nu. 8t. & Matienzo locoiiipefiori, 
|IU»47. non tamen percincbichxclexadooi- 
flui^ycla&iones vcditas,fecundum ipfum 

tiscumnon umiliari Hmul co(bnM|«c«ie^ 

tio vcndatnri^an dabimus locum retraaui? 
J^t icfppndcnc intctpretes, audiendam cde 
, coolugtttneam retvMienceai» qaStvm^tti- 
nct ad rcm familiarcm .qtir quidcm caxabi- 
cut boni vin arbiccio: atq uc hoc prcuum €6* 
lignabicrecrahens, ficoti fcriptnm tdifiiil 
)/laccba:us de Afflia.in crad.procomifco04.§» 
6.n«8.8cCifacnics, & Ancon.Gom.inI.70* 
Tattr«ilic q. 3 9. htc n. 1 5 .Quibus etiam aaen. 
titur Mjnenz.in d.l.y.^^lof.j. n.|i. & Azeb. 
codcmiic.I.io.num.io. acantecos Tiraq. d. 

traft.i|.a}tglol.s.ideorcferendus, qitia bcile 
air: Siemptorvelicomncsrescmptas rdio^ 
^o quLrcrctrahcnti, audiendum cHc. Cuiut 
feQtcotiam admicteudam put6,quandoem« 
ptor docueric , non fe cmpturum fiiiflf alw>- 
rasrcs rmeiIIafamiliari,exatgumcnto le^is 
cum plures,cumduabus fcquccib. tf.Ucardi- 
lit. edid. AcquecodempcrtinctIcxtqror.$. 
i.fif.de mmor. vbi Jurifconfllt.in harc verba 
inq^it 'mjf ii^Menm >Maf4iM ifi*mpk,r 

tertil,- 



t Vtniitvr ret 
&mm, 1. , 

res remotion Lonfji.guinca veiuUutir» 
4 £t qHtdfi mp«r,& reirAltfsfint in atfimUgradih 
I Qa^terhr^t^aeomfMtandaftt propi»qmt4t,. 
• B»et ^ aon fn conjanguineHS venditon^wmH 



7 TMtert&asmjpolfuntretrahereremtfiliCtatitiUi 
fvte^veadeot^tietfiteritjMtHmoniaUs, > 

t p0tefi.veHiit$ritikkmlm fmnkn^fvkit 
rem famiiiafm nttt i m I fMdno Htin/i 
Maiifiralis, 

p ^egMUtprndiOavfqueadqnarttimgradimprtm 

dit ex iure noftro. 
10 Sfuriituiitkabeatmtrma^Hs,f!r^MmfiU9M\ 
tor<dMyiOkU*t».(^i|t > 
1 4 Vfque ad quempaiimcenfanptinUatis fit aimit 
tendui pr9pta^sairetraiSimt€fiut»n,t^9^ 
. O i7>optimadifputati$» « 
18 UgareatiterfitgraditumrmifitMki iantiwUo 
tfuam d (^anonico . 
ClericovendeHte»anfitLocus rctra&ui, 
Tr9xmim em^guiueo ut lm uv m .im iki % 
20 tran{it ius retraSuiinfeifuentem» 

iitefuperretraSuifrofin^MkfreiMat & CrMh 
ftt •: fafiiomfi^wimmimtfiiipmMitiiu 
■ 'fiiimitumnm» •• ■: ;i • 



• S. TBRTIVS,. 

S£d hzc ha&enus de prima quKftione caii 
iionecei,o6cdirpictamaaderecuda qn*- 

ftionc.racioncperfonarum . EtiiUid impii* 
nusobkriiaadom cft» pcrtbaaa veoditocis» 
lc Nttihcnfiioonfimgniiieas cflc d^eic i ni 
fidgenetiicvenditor,cc(racius retrahendi,vc 
paui^ aoM.- dtximus . Qoioimd pcccire e(k 
vcerqoe fint prognati* feadcftCdfccaab fltr» 
pevndercs diftrahendadimanauit, vtfatis 
fignificant legis vetba , dum aic : Tsdo bome- 
fte betti4d4efatrimmio^fur§vmii9r,y algu- 
miettfiid fotHmmU U qmfiere eemprar : id 
quodetiamanimaduertit Anc. Gom.ml.g. 
Tau.n. 8. Qoid ergo diccmus , (1 coniangui- 
neos Tcndac tcm nmiliarcm confanguineo 
rcmotiori, an proximiorconfanguineusha 
bebic ius cettahendi^Mouet hac qu^nioncni 
Moncalttus,vir fua ztate comprimis dodos . 
indiI.fori;fed parum fibi connds.modoait. 
mod6oegat:(Iquidem in verbo. lanto, aii« 
cotnpeceie tetiodan pctniaiiocidManga^ 
«co.'atin gl.magna q-d.negat illi retradum 
competcre j id quoque ncgac Caftciius in d» 
l*70.Taar.verb.Parte,a. s6.£coaccaiio»d<- 
dumeflcretraSu ccnrat^guineopropinquio> 
ci|dcft«ditCifucotesiod.l.70. Taur.&ide 
meitlUic AntXjom.o. t 8c ootecos Tifai|i 
derctr3ft.lignag.§.ii.gl.6.n. 14. Ethxcmi- 
hi veuor videtur opinio^ apert^ enim pcolM- 
cur in illa l.Regia. 7. Recopil. in illis Teibicr 
7fidosi mat U ^mfieren,fi fon tn ygualgrado ie 
parentef(a,partanUetttreft: yfinofucren enygttal 
gradoaya laet mas propmquQ,, £t eodcra pccci- 
netl.s^.tit.j.lib. 6. Recopii.acqaeitabanc 
opinionCtettatui magis tccepum Matienx» 

in il- 
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ftiiinaJ.7.ti& I i.li^Y.1lceopil*glor.f • nikis. 

bcttndumquim probandtmiert, fi emptor, 

A U ictnlieas m gcadu tuennc zqualt, debere 
costemvciidtttin «qaaKter paitiri intcrfe» 
TC Icx ipfa Rcgu facts fuperque Hgnificat. 

) Propinquitas auccmareuco^natio hoc cala 
fpeaandaecic tcrpeftiiTCBtftiorjs,nonratio- 
liecoin(nQnMftirpis>flcuci(ne rem adam 
agarous) magno (criptotum examinecicato 
(Vtfokc)demdllrat Titaq. deiecrad.ligoag. 
$.iJ.gU>r.i.n. 18.& leqq. aeidem facit Ma- 
tienzo in d l.y.glof.i.nu. 1. Ptobaturautem 
barcconciuriononubrcuri in l.S. tic. 11. lib. 
5.JUcop>&illicaoiniadue(cic Azcb.num.a. 

S Propterquoddiccndum e(l,hzredcm qui nd 
fit conranguioeus venduoiis* nonpoiicex 
fCtANia dcronAi rera vedium rett4bcre,ni(i 
lisiim fuiffet conceftata cumdtfiii,cto,vtip 
Matieoz. edifleric ioco modo citato, n.s 

J Foffttttttoci pacer,auc aans. rciiaherct filio, 
aut nepote vcndcnte fi rc<; fucr:t patrinionia 
l»»fecundumTiraq.itt illo cca^at.lxpe alle- 
gacoad fitttitn.91. M qnod molro magis fis 
cundiim no/lrates lcges rcgtas probdndum 
cftinam latilBm^ UUarn vccba ^ateo t, dt om 
Bibatconlangaindseooeeddcias tctt a fto s » 
■MdiNSlbcrit pacrimonialis:& rogO|(ic6- 
fanguineisex cranfueifo hocius cooceditur, 
qoace negabimos illud arceodencibus» quo- 
Siunianiin fucccflionibuscoQflateOepotio- 
MiqaAm coUatcraliu? Cvt vulgariverbo vcar) 
Vcaotem breuitcr, & m fumma intdiigcce 
«alcas,quz perfbnc habcnt ius rctradus» lci- 
redebes.hocius meticdumcirceregulisquz 

i cradi folentin quasquipoifctrucccdcrc ven- 
dkntiabinteftacomoBicotitpocefl eciam re 
familiarem/cu patrimonialem abco vendi. 
cam,vciQteiligcrefactIceftcxaolttacibus le- 
pbus Rcgijs , 8c tradttFslcaBd BellaDerttca 
in Autbencicaquc. C.communiadefuccctr. 
Fabcr in §. fi.inlhc.de lcgicaacet.Tiiaq.io ro. 
ttaa.lignag.§.t.gloR9«afrS«it*8lof. t««Ca* 
ficll.in l.7j.Tauf.n.i.Ant.Gora. inl.g.eiuf- 
dem volaiiMi.8.Maticn£.iQl.is.cic. 1 1. lib. 
|«RceopbBtt.kBAq: h«c(ninceUigo)perpe- 
Ciia^Aeveriflima regula>excepc«co, quod lu- 
ncomffluni fucccdicur conlanguincis vfqoe 

, ad decimiim gtadoffl , tc cciam iure Regio 

9 abinceftaco. Diuerfuminmradu,namno- 
ftraciiorcRegionodatacietraftas* niiidit. 
taxac vfque ad quatcumgradum , velut pao- 
16 poft dicemus . £s hac aucem coaclulione 
definire facil^ potcrimus quacflioncm illam, 
qux vatiam apud iaterpcetes habcc deEnitio 
pcfli»-Aa(poriushabeatitts recraftiH-^nelli 

P videreapad Cifucncemin I.^o.Taur. q.5. 8e 
iatiikapud Adacie.to l«7«uc.u.lib.^5. Rcoop. 
glfiCt^tt«Milu Mdiaiagiidanividctaii 



1? 



u aaKspaatmottiaiispionmiiteUlirpepa. \2 

- tcma.non habcbicfporius iusrctraftns.quia 
aeque babcc ius fucccdidi agaacis.l.(puiius» 
acl.haepaNe.ff.vadc c<^naci.l.tf.titi.lib.5* 
Recopil. Ac n rcs patrimonialis defcendacex 
la ftic^ matcrna,habebicfpurius insretca^a' 
10 hit calilMis,in quibus poceft roccederc co-> 
gnato vendenti ab inteftato: id quando fiav 
lubesinl.pTauri/qufeft hodiel.^.tit.S.lib. 
5.Recop.vbi Qoftrate$latedirputanc.*& loi- 
bi CaOeUus ezpreffim ooftrc confentic ds- 
ftindioni. Eandcroque diftinSioncm fc- 
quendampucoin Hltonaturali, fciliccc , vc 
quando paieft fuccedere confangoineo, iux- 
tal.h.tic.ij.p.6.deCunlliusrecradus,alioqui 
non. tc vtiemelhniam, onincs quocquoe 
inra lenMnicntd iureiiiccedMdi ab intefia* 
to,&noscosicidcmiiure tetradus repclle- 
m us. illud etiam (|u|ti folec,vfquc ad quens 
14 gradum coniangoioicaife admictendus fie 
propinquus ad retradumPSc difcolor cfl hoc 
cafu ius Rcgtumiiurc communi,namiuca|. 
commnoi viquead decimiigradum admic-^^^^t 
ticurconfanguineus , vc liqucccx Titaqu. d. 
cta£i.$.i.glof.^n. s ^ . At fecunddm noftra- 
tes Rcgias leges vlira q uartum gradam noa 
I j admittitur,vcefl definuti in 1. 7}. Taur.qu» 
clt hnd1cl.12.tiM t.lib.j.Recopil.Succedic 
igicutquxftio , An hzcquatti graduscom». 
putatio fieri debeat fecondiim ius Canonicfr 
an recundii ius ciuile, & parell intetnoftra* 
tcs fenceotia, fecunddm ius ciuilccfle £sd^ 
dam com pu tation cm , vc cernere cH llpnaffil 
fuent.ind.l.7j.Tauti,&3pud Matienz.ind* 
1. 1 a.& ibidem Azcbedo. Sed togc te, tantif* , 
pet diipiciamus, an nofttates n^c fentianr* 
16 Egocnim viderevideoreosnonre6tefencire» 

Curitaf^Primiimtquiaaofttatcslegcsapeicd -i 
diffentiunti inie cmiii t lccaod^,qu6d 
quead decimom gradumdattir ius retradus 
TC ancca diximus . Videntur igicut boccafis 
Qoftcates leges fcqni velle computationen :« 
iuris Ponttficij, quxvfquead quartumgra-' 
dum (blcQaeeii &eri»£>ein4ebquia loxta vuiw 
garem pop«liincerprciiVitHicm,cAmqui4 
cum gcadnm dicimus,iQtelligimns, fecundii; 
coobpoucionem iutis PoQtiii4.ij vulgati aii- 
lem intecpKCidMttaBplMiiMhin ili ea rc vs 
lere maQifeftnmdl*]* cAm de iaccrptencit^ 
ne.ff. lclcgibus.l.cum dclanionts. if. dc fu- 
pcllcd.iegaca. Tcrtio, quiati fccundiim ius . 
ciailc^|liiC|9nmpucattoacln.^ gradoa 1 
iniremus, nimisreftriogerecuriusretradus; 
quianou Kaafgccdcfiitti^TUra fratrum ne> c 
potm:cji cfc i ftiM i>ii 1 iiini in aaus ea fit, vi t 
rcs fimtliiris non cxeat eKcra faiTii i ^'ii , ni- 
mifqueiaaiilixcoaidarccur appc ii.ia, qu«^^ 
•lioqttilitiflHlMccA^^au^^ 
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;Tflll|w«-6gfltf<Neqnc mefiMiw^ 

qttod comomnirer cuditur coropucatiooem 
giaduuin tt^dit^tn^furc Poniihcio, foiuin. 
|ppd6ob(eruaa4MieQr» qaando agiturd« 
inatiimooi(>»rccus quandoagttutde li^redi- 
facis rucccffioBe:idquod probatucio l.| .ti(. 



kteontraStHpmwaUitkiisnoHefibais retrdBUi6 

7 Si pr3 rc pjrrimoniali alia res dctur, O* pccuKU, ai% 
Jli Hidicundus contraciHf emptiOfits,vdpctmHiA' ; 

^ cmpi))teutU9 vmtnt9f imkn kcmm n* 

ttutOntf i f 



<S.p.4.tkamidqaideinv«ri)inettii|ifilegisla- fo Sttimdfimmiipiyta^toiifiiMimefimfm' 



tocis aliam fuiire mcntcm appareat, vducin 
pnetcociaiiimfnoa cDim vctiiifaileeit«legis> 
Ucoieai infiafiqi btcoe oompewliuiiii con^ 
faogumitatis voIuifTe famiU?m reftringere. 
i^quc pro hac aoAfa npioiooc excacetian» 
Gcegori) Lopidii ienteotiaro io W| i.tit. t6r 
f,^, qui in fimili cafu idem-cefpondic: & rur- 
fus idcm facicia l.x.cit. |.p«7.vcFtio.Quarco 

|3 grado; qucm poft bMicoofttan» rcripturam 
ridcrecoofipgit* ^ionem autemobqua 
aliccr 6at computacio graduum iurc ciuili,& 
aliier iure Canooico, vt id obitec admoaca« 
mus» luciilcntcr oQcndit Olanus in cdcordia 
iuris,!it.F.nu.85> & Sigifmundus Lofrcd.m 
rcpecitione legis lurifconrultus. ff.dcgradi. 

|jp Ihmi* An vct6Clerico vcndente,ritlocusre- 
tradui.prccer Claificos in c. condicutus, de 
in incegr.refcic.uadat Monc^luus in d.l. 13. 
fbritngl.roagna*atTiiaq*deieaaft. lignag* 
§.i.glof. I j.Atquc (vt plurcs vcluci yno fa- 
fyc compie^mur^late«& ad oaitfiMm vfquc 
difpucac MacianB*ind J.7.gVot».n.f t.ai an- 
Itenniapftcius Maranu diipot.S.cuius ipfe 
•on meoiiiMC • y bi io fqmroa dittinguit , an 
derieut Tendactaieo , an iain» Cimco , an 
Clcricus Clerico.fic iiocpofletiori caTo a^&r- 
mac^cefliit^CMrtfkiirojduobusaTicem priori- 
bus reeraAoi locom fiH;e^cuius diftindione 
veci^imam circrcpuMHlc lieconddmcatncd^ 
IHnieodot efle fctibentest qui miro modo in 

!• laKpalances func.Sc dilcotdcii.l'iopuK]iiiu- 
ctauccm conlanguiiieo nolecererofatrimo- 
nialtin rctrahcre, poiTc fcqiicntcm /■toiurc, 
vCitUcu fupcu)iu-cxnonc.iiibu> Lgibus da- 

|l tncinteUigi) Qitibus adiiico/ipropiaqint, 
ciim fcmel lirem moiierit.pecimiaacccpca li- 
ti.Gcdat«ttanfig^tquccum cmptorc< iusinte.r 
ffiimjMi iWQpioqoo remanerc^efatndifi; 
<npoiPn99inif|b0et.decifi7#ki|iv/7^ 

. . . ^,^tmii* ■ ■ -•; 

r ■ ••.}••• * ' "• ■ ^ 

I ^it WraSutiftfiaUvtitdit mlt fmtt i^t pftm 

. 4i«t4ineti4mini*ltamtk 
9 ^•kittrttni9mmfit$»Mlf(t,velf4iwralHUs, 
I (4ge$ iyiw q tipiii | t i iii| ^ /iB<yiia|M»/Swwwnt 

bilettC^ nii.^* 
} wdti kgti retra&tm tJtteudetiiat efi(4d (oiftfi^ 



nta domino detur 
1 1 f^ftraOus niinqHam lociim babett nifii» 
pe a^t tontroBn habente fitmtm 

f, <^V AJl TVS, . 

f C Vccccli' tettia qncfcio tatione cotra Ae«/ 
t3&conftat, noftratesylcgis Ibli veoditiOr 
nis cuntra&ui tribucce bocius tetradui. Vit 
deanius igiturttcadcacteros contra3utvciif 
dicioni (iniiles protrahcndx Cnt : hoc vtre- 
^edetiniri vaicacidifquircnduni priuscft»an 

9 buiufmodi lcges retra£tum induccates , finf { 
odiofT.anfauorabilcsf^nam fiodiofxnnttre 
ftringcndz quidem erunt; fio auiero fuetioi 
fauorabiletfafltpliaadat eronkTfnflaiif aoefi 
hanc quf (tionem Tiraq.in d.crad.lignag.iii 
prsfacione>£ctandeat coodudu fccundup» 
magit teceptaro fencentiam-odinCn dlc: coi 
etiam fefobfcripfit Maticnz.in d.I.y. i;!tt(r. i , 

I 0. 1 4. Hgo verd omiiTis rcribctium argumc.* 
tis (nc quifqmliatdixerim, quKmagu» boo 
loco fuot) vt ingcnue fatcar quod fcntio,exiw 
iliroo noftrates bafce ieges rctraduro iodii^ 
centes,ncquecireodiofas, ncquc faoocabilei^ 
cc0antctcnim ratiooesquibus mouetorin- 
terpretes iuris communis,vcexiftimenCcfl(e 
odiofa$,fcilicet,qniadicuot ftacota,8c cooj ^ 
fuetodincs,quibus hocius inducitur,odioft 
cire,8(: Orifti iuris. Eoimvero hoc odtuoi 

^ f\ollratcs Kcgias legctminime tangic.Quifi 
pe qoK nacocam babeanriarit-canunonitii 
non ftatotorum,vcloti,vt csteros omittam, 
iradicPalJC.Rubcusm introdu&ionc Robr* 
dedon.inter. & nos diximusfuprddtlEKd^ 

^ Cum igitur hn Uges odiofx noo Onr ,eoip.; 
fo eft dicendan«casf rocraheodas eOead c6-> 
tralftaf venditioai fiinileti velattaddation^ 
in fo1utuni,ncuti placuicFabro, & Albcricoi 
io i.&ptzdiaauC..deeuiAio«4t aliis quanw 
pinrimitapndlltii^Otdeftctaft. iignag.$if.. 
glofl'.i4.multomagis igiturnoflratcs idre. 
Cipcre debcnc,vt fedt GRgor.io 1. n>t>t • p* 
5 .mb. Vcoder,Dffientet,fle Anio.. Gook H 
reliqui in 1.70.Taiiri,8c MatienB.ia d.l.7.c;U 

(S 7.n.2.£xquibuteonftat, hanc conmuf>cro 
eiTc cpinioncm. Qoando igituv noArata 
teges ibli venditionitribuuncfnt^rcfraAusi 
dicendiim cft,non cflc dandnm retraftum i« 
Concra&upermucationis : id quod c^prelliffl 
fnatddiMiiiaii»illii4«ge7. RMopik SStt^ 
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7 tneo pro re j^atrinioiiiiiti dettinesafaa, adie-' 
■AapccuDiayinrpidcodanieft, vitum pluris 
cooftecpecaniaquKdatur, an resquxcum 
lepatrimoaialiadijcitur j naG pecunia pnr- 
4HMCtCCiifCdiljodabicaiq«e retraftui loctt^ 
^nautemres non patctmoniaiis plus valet* 
crit permucacio , cefTabicqueius rctra&us , vt 
plaoewvideoTiraq.d.traft.S.33.gl.x.o. la. 
tc aliis complucibus relatis i Macienz. in d. 
P l«7.g|Uix*Quod fi ces>& pretium patia finc*re 
'fiRqaariiomiiiecmcrahentes vfl flnt j naoi 
fi nomine vcdicionis vfi faetinc,dicemus efle 
-Vendiciooem , & habcce locnm ceaadiijfia 
wutui pcrflincation€ dixerinr , iodicabimat 
permuutionem cnc, ccnariquciecraf^um, 
vcniiplacuic Alciat.m 1. a. &Sicettum pcc» 
'lBB0ef.decif.144.N0n medam eftalioeali> 
tec (entire,red hxc mibi propcioc vidccurdi- 
ftioAio,aefrausapetiacncreira&ui. Qjiod 
antem depermocacionediximus,cantunde 
Bcobandttm poto in empbftenli, «empi, vt 
lic&t in ea non habeat /ocum retraAus, iuxta 
noftratium comniunem rentcnciam,vcdixi- 
■w lib.i.rerum quotid.c. }.$.«. n.; i.Atca» 
nicn n fuodus datus fueritin emphyceun ac- 
cepcaidommo pecunia, confiderandii etit, 
anexcellatpecunia.anpenfio qu» pfocu- 
phyteufi eft foluenda : nam fi excellac pecu. 
niadiccmus ▼enditionem efle , & locum efle 
ictiaftBi^fia penfiobioenac>ceffid>ieiasie* 
tsaftas,veluti placuic Coaarr.lib. j.variar.c 
1*00.}. fic Ticac^u .d 3 o. necnon PioeUo io 
lUibe.C deedcmdenda vendi(i.a.p.ca.lf e- 
aninetis camen,cdm dominus vSdic cmphy- 
teafim,fiaecaadaeffl cmphyteucicum, tunc 
feiedabioefeiocameetiaftui, ycfapeeiotm 
ancores cradnnc , &resperre manifeftaefl. 
g| 'fitadfommam (ac deungulisagam ) aun- 
qnam dabimos locaiBiiis0iAiii« tM in coci* 
ccaAu vendicionis, a«iaco^ TcnditiMit 
^ctiaiatnacttcam. 

f QwifcUmUas f$t neteffaria , vt fat rctra&uu 
^ iMtemfore retraSut Mdies termm computecur 

iateraiiNO. \ 
^ renditlonisaittradUmit kmfm^tBmdmfit 

ad temiarai retraOm» 
j| wCfw iwysrg eurrat ttmfiu im^^ ti 

CMtrabentes infranitmiymipimtm 

ti etmraxermit* 

Hittmfiti^itnfmmti^ co* tf* 9*7* 9 
9*Cf to. 
1^1 renaMaidtfMiadn^^ 



SZl 



Sls»iioresfatrimoiualis,efi vendita ttmpafto 
' de retroaendendo, quando difcedat ad retrabeu- 
im» 

fj Inqnalibetpecunia po/iefierideffopturHi 
14 QiXfdfit offerendum,qHando fretimn ejl ineertm» 
X| Si inter ctntnAtmttfitferfretio frantflm, itntt 
iifroltetmr , ceii cifii» Htt tomini td tett^ 



id tlttrtbeattenttmrfUmre gmifrommHtitditfi, 

17 €atfangninensquipof}faaumitf^fitmiailim» 

■ et^ftriitiHsrettaSns, ' 

tS Inramutm ittet frMfMimm maowtdfei w; 

traiins, 

19 Vtndktffmtiitidd/et^ieontraiuramentm rttim» 

■ bmyttmitfrtbire faratnsfft, 

ft»4 indjcia/eu frafmnptiones admUtammmmm 



§, Q.V I T V $; 

AD (blennitatemretradus.quzqufdem 
quincaeftquoftio, illad pertineCt vc 
ador ;,feoretrahens intra nouem dics quam 
resfueritvendiea, coniknec preeium quod 
emptor foluic,iuretqaeubimecretcaherci no 
alijjveaperteeft comprehenfum in d. 1.7. cu 
requet.ticii.lib.j. Recop. An vero dies qua 
fiOaeft vendicio computeturinterminoin 
tec noftraces non facis conoenic, vt eft videte 
iUicapudMactcoz.& Azeb. MihiveriocTi- 
decnropinio , vcdiea cermiai oon. compntfr. 
tar in tcrmino,vtconc]unmus lib. s.reran 
quotidianatu.c.fi^. p.$. io.n. |.& idcm ria 
cccTicaq»d«tnft.$.i.g1or.rt.8c motibus Ra 
fbriafTuctudinc^quem nylum vocant) idrc- 
ceptumelTc teftacoc Macieaz.oculatus teftia 
looopanl6aneecicatD, fntftagacurqne ma- 
gnopere huic rententiz lexilla fepcima Re- 
copikdam ait : Xfti^fmtftt fiure vendiia 
mmmimSmvhtieit: ira<|ne ex apercoro^ 
luifle videtur, diem vendicionis non imputa 
tumiriin cermino. Vcndicionis autemt6« 
pasfpedandum efle»non diem ttadicionis:8e 
■oftratium fenccntia, & rernm Tfn facis coni 
pcobacum eft,n incelligere licec cx ipfis Ma- 
tienz.& Azeb.ifthic,ideft,in ilial. 7. ille nu« 
io.hicdi.IUnd tamea nnoquaip obliuifeaii* 
cis,ficoncrabencesdacaoperain fraudemftr 
tradus fecerc, TC dancalum fcriptura confi-; 
ceicaVtOCfcilicit coofangninei fdences ro« 
dimerenc,Telutifi«x compoficorelido fuo 
oppido,in quo cabcUiooes aderant , ali6 pe- 
tieraacad fcriptnnm€ooficieodam,a6 eno* 
rereconfanguineis tempus redimendi, nifi 
cxiode ex quo venditioiiem fadam eSe re-; 

!aatrint,aatoicTitMidiffti|. 1. giof. lo, 
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pr ict. q u»/f.Iib. J.q.j^.lllud eciumcx fjcto 

vctidinoai9>40 i4i«co«fe^rcriptune?qj# 

quscnioncm lat^ profcqmtnr Guttcrr. |oco 
p«ul^ 41) t« (iuto,vbi muttis r|tto.(icrM{a<U 



■dc f gre wphyttshit tn l.$.rit.t* fi>v; Qvn^ 

p dovcrorcs patninonulis cft vcndira cum * 
_ pado dc tetfpuep(lca<io,(}u4pdo dics iciaaj- 
4iiaA ratnbcMtonindai i tradat firaqo^lB 

fcir.tt lignag.ad H.ticn. io8.fi Couarr. tj- 
/iar.rcioJ^Ub. j.c •! i .DcpoinutD auccm iwai 



4ii^aargnil»cfitfaMn4eminea(etitebciafe. quacunqDepeeqojtfDteft^quin rasargci»> 



d^tfVt efi(limet,dicm vetiJuionis, nudiciq 
^oiif$^rcr*pfure,rpec^andun) cae.ctd con^ 
trabentes de ^onficienda fcriptura mealio- 
ncmfcccrint» MibiveGddilliuguendainvf^ : 
detur,ancontrabentesnultamde conficien* . 
da ftpc^ttnc ntentiqnem tunc indubitat^ 
4if« vciwlicionis rpe^nduseiitiMvcfbode 
fcnptura conficjendi facta fic mentio , & co 
cafu ik fcripturf rogacionc ccmpus rctraCtus 
cederefnon antea»ex decir.l,5.tit. ^.p.5. qu« 
VCtcrum di(foluensdiflen(ioncs flatuir.vtcu 

^ concial>cocesfaciunt inen(tonca> de fctip- 
tura, nunqnam reofiitpovideatpr ptthOttt 
dunccfcripturaconfc<fla fucric .. Dicereaui. 
cem.legem iHam abrogatam cfle per J. a. tic» 
rf.lib. f . Rccop.oiliil aitod eft qocAQ* 
fnas iuris rcgulis floccipendere,quibas idfrr 
tidem^dmo^cinus >ne vnqn^iQ redubia 

f introdacaaiiaaioriiconadiottem.Atqueica 
illam Icgem rcpcemparitti iurij abrogacam 
non c^c,noltrattbus comoiuniccr placcre v i. 
de6.eaoi magnopereexeollentibns; tancuni 
abcrt.vc ibrogacam dicant,iaquib!:s eftCta 
gor.lAip.1bi.4eCouar.in c.reletom.rju.p.dc 
tefti. Did. perez fpper illj legem ordinamcti 
llcnchic.controueif.illuflr.c.>8.0iai*Anr« 
Gomez to.a.c.»pOnr7»qui in fpecie propofi. 
nrquxftionia noftran haoc dininctionem 
ample^ttor,& nea lacitb coQ|iiobtnto>«i 

p lib.j.rcr.qaot.c.i.n.47.Maneatigitur,ciitn 
cootrabcnces feceriQt meotionem defcrip- 
nwaiDonterenda . fpeaidorocfteeempus qoo 
fciiptura confeaa cll, ncq; aqtea ccdcrc cem 
pot tetraaus . tmctadecilionem illiusi. fpp» 
fO CCTaparciti iucis. Q)i« tamen tmcllifemla 
eft locum non habere, quando ccrrisart»a- 
jnentis coolljtetit.contrahenrcsyctu de fcrip 
Cura (iececiot o»entionem , ntbiiomfnoa nt^ 
luilTcvi contraaus perfcQus rcmancrcr;a«^ 
luti ncmpiftr^ftMiilinumetaujc, & vendi^ 
corpo(rclSoiKforeivtrtdir«rradiderir. vttU 
licadmonccGrcg. lop. fio ;gitur cafuidie 
«ov»^ ceditdiesr£tcftbedi,et(idc fo ip- 
tOC> f iHB t L Orft« o»6cotino> q uoquc ad- 
II monu)musd»lib.t.ter.c|aar.c<|.nu.4S.Huc 
«OUiiem tcrminum , quiad contrahendam rc 
^imHforeoi Jatur,certrinfis cf>,non pertine^ 
readdoqaioMiii diredidomtnti,:n9mhoie^ 
duodancurtnenies ad rcdimednin rem cm- 
j^yceucif a(n,qu« eoiaoito vedica tft. a o»> 
J tjgjBto f»gMniilliiii>yt 



teum poteft o$erri tanquam pccunia n u ni9- 
iata,yulg6dicimu$, por pUtaquicbrada, rc 
placetCifuenccsin].7o. Taur.fubfiDeQi,pIa 
rer,fie Macicnz.8e Azeb.eodcmloci;idqucve 
rius c(K& mcrito pra;ualuir,vtreculimus lib» 
s.tcrum quot.c.ti.5.p.§.i7.nu. ip.vbi alios 
jnultos in eandem fencentia citauimus.^iv 
hic nc odiofarcplicatio lcif^ori generct ftSth 
4iium,rcpctere fupetfcdimus. Sedfi precinm 
flon fuetttliquidum, icd inceituOk , roScbCr 
14 confjngiiineo rctrahcti confignarcidquoi 
cectum cli,fie pio inccttootfcrtciideiitiosoly «■ 
vt eft icripcnm d Maden^io l.9.tiC.i fdik^p, 
Rccopil.& illic Azeb.nu.i8.Quin H contc»- 
hences vctumpretiumin fcriptuca oon ea»> 
pre(rcrinr,fed tniidaffbfffto-adiReiinCtiD (am 
Ij dcmrctradus, non cedet confangoineo ce- 
pusfetrabendifdonecTeriimprobetur pro»> 
riomaatoreTiraq.d.traa.§.4.glor.s.8e glo. 
|.& ^.j(J.gIof.a.nu:2.Tcnccur prztcreacon 
l4 fauguincus rcciahfsfolucccemptoriidquod 
expendit in proxenctis, & notarijs, vtelt pat 
iotctnodraces fenrentfa , in quibtitoll.Ma» ' 
tienz.in d.i.^.glof.j. nu.^i. Vcrunramen id 
cgoica intciligendue(rcpuco, vtccliretrahSs 
ineraoooemdiC9,basnon impofuericimpeo 
fas,non pcrdani iutretca^us, quialcgcs Rc* 
Riz buius impcdiid^oflcum non cxigunt^ 
btisciit Otgo il^ikiarao pctenreaaoc h^P 
foluericexpenfas; nequealiudooftraccs rcn- 
17 ttcecredendum c(l. lliud ctiam palam elt,(ji.i > 
recrabens poil fjaomdepofitum,iUodocaii^ 
pcrit.Se in vfiis fuos conucrterir.pcrdcrceum 
ius rctraau$,qua(i depolito ienuciaicv.idM|g 
tar.vtprobitortol. Accepcam. C.devroi^ 
& in I.i.C.qui potiorcsin^pignorehabcatut. 
Qjipdauccmadiufiutandum attinet,noAra 
tibni placerevideo»lotraflo«eai diearecfft» 
fiDS prxihnJu cdearetrahentcalioqui cao- 
facadrtpropccromiflam fotenniiitimiaA* 
que putoenm lapfotcrmioo lOtit— |WiOltty .-r 
gare;po(re fiqoideoi com tem|iiiitnitur i 
le^f, ^neciuilt , flue mnnicipali ; intra qoo4 * 
quid ficri debcat, >ion admittttur putgacio 
mot*,iofta Innocenn^icncenifam in«.cima4 
in tu3iqui matrintootum accufarc poiroQti 
cuifcillic fubfcrtpiJC PantM-m.fwbrcrtpferuiif ^ 
IditVft alri siinltiopiAd Tiraq.<ie recroAo* Ik^ 
>P gn3^.<^.;.j;lof.4.n.;.8t §.8.gloir.i.SiMOicn 
reus, ieu eniptoraducrrus hoc iufttfranduaa 
iroUt P iuft^ c iiiii mt iw iwm^d c(i,a^onii 

libi. 
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qvotipun; PimMNT, Piflp;iq^; 



biripreT>raq*d.(rad.$. i.gUvnica» & ^.^.gl. 
I »Qoia plac^c mihiXacif elfe, G i4 ccnit pto* 
bctargoiueatiSifentiidiciisj qasniMHfr^u», 
,4aim a^amentii.& coaie^ucis (atis eft , tc 
]K> |nrobetur,vtinl.dolum>C.d«dolo. Qoaleil. 
lod foecic , 6 rctrabcos paupcr focric, fit coa* 
il(tt(«om oooiaios acccptflead rccraheodovi 
;idioitet cui con^ne eft prodiomcii prcdio 
^i^aduo: ptsfumcndixcfteaim, ciioaofibi. 



ffra/« 



fftndtn itCffMlDti vtoditorcih cflelegitftnd 
tefieni,umetfi ipfBrolusnon faciac p;enan 
fidemtied ^ipJenam,autote Alex.cdr. 117. 
vol*7*0rniulciscompiobatcopiofios iMcTi> 
faq.ctad.$. i.glf i ^.nom.^tf . fle ^ Scd I H^ 
nunqQamobliuiicatisyquMn fraudcm tetra- 
duamacbioantur , fmc per:cuJo coafcientic 
lwl i e if >fccooduoi Fabr. in priapp.inft^o 
empc.8c ▼end.fie Tiraq* in fv^nu^WBBttfiU 
)i^aap.oam>j$* 

■ ■ ■ ■ . . . 

$.ftftimU v • 



i pc/pc in iudicio retr.t^us reus conuniri. 
f mddmfits tnumf^ef^rem c oftetit ius rttraSiu, 
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rtf/ioN/ fiUumtath fiatnu fimt 

Qu communionis . 
fijtfatdMts dkttw e om m m t, 
Ctmmiak nfmntmr m imh» eh^im (jMfrfn- 

tis,&nM. 4. 

PMMMo foUtmvatimU^uperfiektm mt bdm 
mretradMt» 



ntraSut. 

•ylkerofratrefftitdeKtevsfiaUoStfrater ifHibabe' 
kumeafkofmrtetfmerU vafiaUotndmmem 

fraler firtocendi fratri caufa caftrum potenttaH, 
femwmgnativeniat ,reftindetidm effe veudi* 



Vno ex emphyteufit aUevante, an alter empbyteit' 
tafc^rttrabere , noicnte domiao dire(h fim 
bmvii. 



uf«fereat,<nititidferinh 
tontiaiatt remiffini. 
; litf mMi iNftr mfaaguinem , & emftoremfrf 
per fn m it €mtraSitt f vemUtor an fit l^iti» 
nus teHis» 

\ SlMta fraadmnlrtainfitiiltymfif tinifi mk 

fierimtfojjmit, 

. S £ X T V S. 

FDftdioiqndBoeO racionefort,^lincoi^ 
vbireus conueniridcbeat. Idautem,vt 
inteUtgamus, ncccflceft dirpiciamos prius, 

3u2adiodetor conGmgnineo nd RiralMii> 
uiD. Ecnoftrisinterpretibus,tamiuTisRe. to Slmfmtimdiuifa,&fartmiaiil^fil^fithm 
gii,qnimiuriscommaois, placecdaria^o- fm*^i,Cfmi-it» 
acniinrcn»rcripcam,vtcftaaiorMooulans it WHmmttmknikmm^ mrrfci , ladiaMM/iwi; 
jndLI«(bri-gI.m3g.8e Anc.Gom.inl.70.Tao. || ju rr eSmmii plmrium ex difforibu f m H tl U fm» 
B*|^8(Tuaq.ind.cxad.gL5.nu.tf.Qn<>nim UtetfieridebeatretraOu, 
ftncintinninocquoqDeamplenfomasfope 14 w» t i M nwini < s /iw r i^ cnw#M wrf «Kcw|(irt<lnK 
liafdiff. Cumigituradioficinremfcrip- fotenmttaericonforteifuoimvti^mdiH 
H^fittodom eft » tcum cooncoiri pofiiB , vd tor wiaiorm fortm babm, 

^WicKdomicilinn^vclflricsniticspKri 15 ConjanguinetUyV confors ftmtAmmmmtoufor»^ 
.nMHlitIis,ioxul.i.Ocl.fin.C.vbiinr€aAio, tipraferaturinretraaM. 
i«Racdiieai,dcfbcocompcc.CooiiDqoitnc 16 Terpaammift§$Mmiiiuim*lkmt0wmik 
ctiam • dari hicaaioncmtctiaaos adniifnt 
ccrtium poflcdorcm, poca, ponamus quod 
primosemptorincra nonemdies vediditaU 
teti,vtbencanimaduertit Monut.d.gI.ma- 



17. i8> 

SfiPTIMVS. 



gna,8tTitaq<.dia.tta&.^8.gl.5 .0.9.81 $*is. 
4^ gl.i.n.s6.Quidver6,(t ptetiuminterlicigao* 
dum pcricnt , apud fequcftrum cafo forcui- 
to,pone incendio,ruina,aac impetu aquacfi, 
Tclquiaforcaflis feqocfier foroccffit, vel ra- 
cioncs coococbauerit, coofulico, Tiraq.dia. 
mft.$.i.g|oCi>.na.».IIIadctiamnwniina 
tis,filis oriacucincer con(anguiDcararecro- 
beoacahlc emptorem}qoia fbcttfis conlao- 
fnlMHi alicgac,coaciaaHiBiUfeMfaNDte 



SBdlurcliaaenns d« icttafin raciooeian- 
gaiots,auoc dicamns decetradu qui da- 
tor ratione commonionis , qood qoidem eft 
introdoaom noninaB^nMMni » fed Regin 
in illa I.55 .tit.j.p.S .Hlcanieffldiiplextaa* 
tikm tcadari quBftio potericf fplicec racionc 
iei»it mcione perloofinam c^tcta qos ad c6- 
cra&am,8e (blenaiucem, fDrumqoe rpe&it. 
hzc omniacommaniafaoc cum rettaausa- 

gumi«,iuxuL7$«TlMi»qwci| jwlieL 14* 

- m^ 
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tiLls.llb.$. Re cop. Quinim6 vna dancazac 
. quarftio fatit cric; nara (1 inCcllexcrimus qua: 
tts ntconi(nunis,(imulinteJligcmus quikdi 
catur eonfot$, cuidandum ntiusretraSus. 

•9 Vidcamus igitur, quandores dicacur com- 
aiunis?£tinfuramadjcendumefl, rem efle 
communem,quandoeftcommnnis proin» 
diuifotfccus (ilimitenc auc termino diuifa, 
4)aia cum baud dtcecurcommunis,cenabitq; 
ius rctra&us.l.magis puto. §. fi. ff.de rebus. 
•or.].|.C.de commu.rer.alien.I.fiquis duas 
§. Hquis parcem.ff.commu.przd.tradit Bal. 
in l.dudum.G.dccontrah. empc. & Gregor. 
Lop.in d.l. 5 s.vcrb.Comunalia. Anc. Gom. 
in l.57.Tau.nu.i7. & illicrcIiquiClaffici,8c 
Macienz.ia l.i ^.tit.iiilib.^.Rccop. gl.^.n. 
5 .eftquc intec ooftraccs hzc commanis fcn-. 
teotia. H2C autcm conununio,nuehoccd- 
forciumdcbcccile in dominioeiufdcm qua- 
Jicacis; nam (1 diueriz fuericqualiucis^cfla- 
bic tus rctradtts , veluti H prnprictarius ven- 
dacfuadum«non habcbic vfufruduarius ias 
rcirahcndi. Ecrimihccr fi dominus directi 
dominij vcndac canonem qucm dcbet cm- 
phytcuta, hoccfl, dircdum vcdatdominiu, 
oon poceft emphytcuta recrahere,quia vide- 

4 licecdiucrfumfitdominiunidire^tum,& vti 
le,in qua fcnttntiafuitCrcg. Lop.ind. I.55. 
Terb.CommunaImcnce,e<antea id placuic 
Caftcllo in l.v^.Tau-n.^.quibus fcfubfcrip- 
Ct Aucnd.icfponf. ia.nu.7. Sccundum hoc 

J igiturdicendumeirct,dominofoIum vcndi- 
te j fupcrficiarium non hahcre ius retradus: 
icdcontrariumcxrat dcfinitumin I. ij.tit. 
li.Iib.^.Rccopil. Diuetfiutis rationcm tute 
^uaefo rimare; nam mihi modo pec valetudi- 
nem non licet nifi, mod6dicamus, proptcr 
fauotem xdiHciorumidintrodudm efrc, n« 
«orum caufa mulualids in iure nngulariter 
HatutacfTcliquct^vtin l.penul.& fi. tf.dcda- 
noinie6to,Sc alias paflim. Sed, & iliud difpi- 
ciamus > an domino vcndcnte vaffallos , ha- 
bcant vaffalli ius rcttaaus. Et placuit Mon- 
taluo ius illcs habere in l.x.titul.j^.p. 5. fed 
coocrarium Icribit Grcg.Lop.io l.^.tiLij.p. 
y.vctb.Defamparar. Montalui tamcnopi- 
nio moiibus priualuir.adco vteriam clapfis 
noncm dicbus,atquc adco multis alijs fohtu 
(ic vairjllosaudiri i Rcgioconfilio.illofquc 
in libcitatcm ailcrcre : nam ciim id in Rcgiz 
iurifdiftioois amplitudinemccdat, benigne 
folcnt ab Auditoribus Rcgijs audiri : pro 
quo v/u,fcuftylo,vtvocanc,facitl.i5.tit.3. 

7 Ub.d.Rccopil. Altctoigiturfratic vendentc 
vaffallos.pollcaitcrum fiacrem , qui parcem 
habcat in caftro, rcdimerc, nulla dubitatio 

• cft. Inquoilludcft mcmoiia dignum, fial- 
jct cxfiatribus, vtnoccat fuoftatri vcdatca- 



ftrum,rea>a(raIlo5poteotiorr, pucj,magoa- 
ti;improbam cfie veditioncra, & iure relcin- 
deodaro.autorclafonc in l.fcrui eIe£iioae.)i. 
p Labco,nu. i j .ff.dc lega. t .Illud quoq; ncmi- 
ncm prxcericvnocxcmpbytcutis alicnanc^ 
po(lcaltetumemphytcuta,cuiuscllemp/iy. 
ccu fis,rccrahcrc, fciliccc, nolcnte domino vci 
iurefuo,fccudumGreg.Lop.ind.l. 5^. verb. 

10 Comuoalmente.Sedfinge^remefle parcini 
diuiifam^partim indiuiram,puii, molcndi- 
num,cui plurcs fcruiuntmola; frumcncaci;, 
fubcodcm tamcn tcfto.'fcd domini molcndi 
ni fcparatim habcnc molas, ponc.finguli fin 
gulas:fuicquzfitum,an vcdcntcvno, habci; 
cxtcri iusrctrad^us rationc cumunionis. Hc 

11 magis tnihi placcc, vtius.rctraftus dandum 
fitiliis; quiaid quod prxcipuii cU , fcilicit, 
aqua.xdcs, & riuus, fine quibus molcndinu 
non conitar,pro indiuifo poflidcntur; id au- 
tcmquod piincipaliterineH , infpicicndum 
en.l.cum in diucifis.fr.deRcligiofis,& fum- 
ptib.funer.I.a.tit.5.Iib.a.Rccop.Adde,mo- 

la lendinum,furnum,& torcular, quoniam eo. 
cum vfusin facicndoconfiflir,indiuiduaef- 
fe,vtprobat.I.a.tit.4.Iib.;. fori, Sc nos dixi- 
fnus,lib.i.rer.quot.c.7. Quarflionis cQctia, 
fi rcs communis vcndantur cxtraneo, fcd cii 
communis.nozqualitcr fcd difparitcrincer 
plutcs focios , puta , quia vnus habec dimi- 
dium, & cztcri habcnt rcliquas parccs , om» 
nefqueconcurruntad rcdimendum, qucm 

13 admodum ius diccndum putas. £c magis 
conucnit intcr fcribcntcs, pro vitilt partc, 
qaam quis habct in rcdandum illi cflc ius re 
tradus,vt placuit Fabia.dc Montc, dccmpt* 
& vendit.q.j.nu.43. & 44. & Cifuentes iol* 
75.Tau.q.2.& Matienz'inl.i j.tit.ii. Iib.$. 
Recop.gl.j.n.S.&incadcm fcntctiam vide» 
rutinclinatc Greg. Lop.in d.I.^^.vcrb.Que 
han. Ltquanquam nondcfiQC quircclauicr 
apud Ticaq.dc rctra£t.lignag.$. 1 i.gl. 6. oa. 
1 1.& i^.hzcramen mihi venor videtaropi 
nioexI.ieconiun^i.ff.dclcgat.j.&quziIUc 

14 eifuse commcntantur intcrprcrcs. Sccun- 
diim hzc igitur , fi ics communis fucric vcn- 
dita vni ex con(brtibus,poteruutczteri con- 
fortcs fuo iurc vti,ctfi cmpcor maiorcm par* 
tem habeat in rc vcdica , vt fignificac illa lcx 
55.fcptcmpaititiiutis ; & in hancfcntctiam 
vidctuiconfentireGrcg.illic,vcrt>.Quchaii, 
6c Tiraq.dc retrad.l tgnag.§. 1 1 . glof.^.n. 1 1 . 

15 & i7.Quid putas igitur, fi vnus ficcolangui- 
neus vcnditoris, cui rationc fanguinis com- 
petit rctradus , fimulque fit conlors in le ve- 
diia,alter vero duntaxat habeac communio. 
nem in re,fed fit degcncr, an fic przfercndus 
confanguincus conrortidcgcnen^ 5i ita nii- 
hi fan^ videturjquia duo vincuia pocioca s tic 

vno. 
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io bacfcnccQcia Tidctut eflc Alcx. conf. 17. 
9oU6,n,6. 6t eodem pettineat ij^iweaffeic M' 
flia.rn eraa.pcocomi(eoi^<$4 5. Jtl«ffiriganir 
UfPfWrilor«v*dtpaft.Et hoc quidem cll me 
rooriadignum,namnofttatesnoiitanguQrf 
0 facis memmi . Scd qiioniam noftcatcsiat* 
l|M«mmtfli«DigenKc0u(itiS hocargumea* 
tum,rcumaceriam cra^ant> hxcfufficianc 

1$ pancade plurimit,t<antcamuserg6.Si tam« 
pritts illud iraaauerimusjan pacifcendo in* 
tcoduci {>officiusrctra6tus,id quod traaant 
Aocod. relpoai. i». & aDtccum dofciflimuf 
Bo«riindcGjr.49*idcbvefiBrandusiqaia€Oin« 
modircm tradijc, & Aucnd. illius non mc- 
snioiuMcumautcmiudiciutiipedcs (quod 
leio qoini 6r«rigaam)cgo ffcdtftingttondft 
pato!, Aut hoc pa(%um adicdurn cfl in Uuo- 

ly ccm ciot qui babet tus i n rc, 8c tunc puco da- 
dom eflelocu reiiiftoi.vt puta, eiim fitlor»* 
tio ad longum tcmpus, vel vendiiur cenfus, 
& locator,reu venditor promictir non fe v6. 
dtcuruni fundum locatum.vel pignori nesu, 
nittfiinain ipfe cond uftor,auc cmpcor fiiectl 
«ncerpellatus: quod aticcr vendiderit , ven* 
dicio (it nulla,ipfequecoodndor,vcl cmptor 
^ poffit pro eodem pmiocedimerc: nam cum 
co cafu vcndittocontrapadnm hdtj (itnul- 
la,poteritempcorautcondudorfundum v6. 
dicnm redimerc , ioxa ea qose atferr Barc. in 
ItCredicores.Cpepignoribus, & alij atiis la- 
tifprclectim ChalTaoeus ia coofuctudioibos 
Borguod.Rubr.t 1 .$.j.n.)».Aac widpaM 

|S fuic adicdum in fauorcm ctus qni iutnon 
Jubct io ce , & eo cafu puco ciulmodipnAo 
■Ott iodnci i nc rccnaoMx Unemni.- IF.dc |m> 
fiis,qas cft pcnutc.iilios tituli. Agere itaque 
tancommodo cooc.potericcmptoc vel con- 
dnAor aMicra vcnditoicn Tcl^locMaremad 

idquod interen,iuxt3 leg. fi ficrilis.^.fj tibi 
fiiodam.de adiooibuscmpcl.qui Rom;.§. 
cu hwi dcMF«de fCrl>or.oblig. I.n quis ita. $. 
calege,codem tit. i. ca lcgc.C.de condifi.ob 
caof.quibus additol.43.cit.f •p.S*Cc Aaionir 
Gom. inl.45.Taur.n.i|. 

■ _i 

a I» fW dl|eia« a6 yfueM^ioae pfdfcrifti$^ 

f Wfdrferiptiotemporitqnidfit . 

4 9r4rferipti9i«mfwis>MktM4extifa€adm^agm^ 



WuRa exeaakweinfideitifpnmt tempns exequett' 
dipnmipaltm fibi emrit i tempm foo fibi t nt 



mryfMm^lmi»^&tmpoTaiemfiilifmffy^ 
differm^itQ» 

c 

VSucapio, 6c temporalis pratfcripcio hoc 
diAaRi»quod vfucapione(qoc quidciil 
lamres foli, qu^m mobilcs coroplcdicor^ 
inftnm »kgiciainm4"c*Aocdireftura domi* 
niumacquirimus : nihilenim eft vfucapio» 
Diii adicdio,vcl acquificiodominij pcr con* 
Cipiincioncm poircfiionis ceffiporclcgedeit» 
nitijVt dcHnic lurifconrulcus in l.j.ff.dcvio» 
cap.lcaqucnon ioium ad cxcipieodam f alCt 
vfacapio»rcd eciam ad agendom , fi S & Un it 
qui vlucccpir.pofrefrioncm amific. Acprc 
tetiptio ccmporis ni hi I aiiud eft^aiiim cxcep 
cioqncidnnri lcgc , propcer lapnmtcmp» 
cis i lege dcfinici,lecundum glofTam in fom- 
ma i6.q. j.EtenimprntoipcioncoihilAlittd 
efle, quim excepcioiicn » omnit «Wqociliis 
manifeftiffimi demonllnmt, iicttci fupecinl 
cradidimosditfer.37. Itaqncldccipicndom 
uocum prsfcripcio cemp(>ric valet » ad ageo. 
dnmnihilfalcttidquod dumiDterprcccs nd 
afleqaontur, tn maximos errorcs incideruoc 
licuti copiofius , 6c accoracios craditum cft i 
nobis libr. i.rcr. qootid.c.i* ABoncftnnccll 
mihi de tCporali pnefcriptiooe , vcott in mS- 
tcm quaeftio iiia , qoK fxpi in foroagitari fo- 
lccln fpcoic huiurmodi;Titiat iideiafit 
centumapudScium proCaio, Seius auccm 
intradcccmannos petijt executionc adacr« 
ius Ttcium fideioftbrem « fblocntiqae Ticio 
ceiTitadioncs : intcreilapfifuncdcccm anni 
poft pcimam obligacioncm: quzccbator, an 
mccMqncndi pmferiptam cffce MdnHMf 
Refpondi, cempos cxeqnendi non cnncrc IL 
dcitiflbri,oifi eziodc ex qnoc^n ei c ot aAio^ 
Mciqnia impcdicoagccci nAcofiiCfcnfttiiN 
tiotcmporjs.I.i.§.fi.C.deannaiiexccptioDt 
cuius defioicioaem> fic ad pneMpttoncm ia 
tiodttaam ac HnttfCMi •docrfiac ids tMMia 
di admictendam etfc^rcriptum reliyMBilii 
in Aothen.nifi criccnotk C. d il mn l c m ai #t 
ar Balborf dcpnrfcrtpe}*. Ap^n. t Cdm igb 
tur fidcfttffbragerenoo poiTerjnifi cnncde« 
muro, cdmfoloca ife fuiflccpccnDiavl.Ln* 
cini.ft.manda.l.fi procatC.cod1l.i4.lit.tt; 
pkf* Diccndamcftnoncicarreredcceman^ 
nos fqoi iore Regio dantur ad exequedumjjf 
nifi pofteaqoam ei mandat* , feu ceffc fonc 
90knm k U h c wd itore . Accedit ed,qaM 
pcrezecutionem pctitam i credirorc, intetv. 
rapcaeftpri^ehpaoiA aliosdeccm anno^ 
ittnicc> y a <fc i i Snacdnl.poft rem.fca»^ 
fidera,nu.4. 8c qon notilf||liMWlib»|«l«V 
i|aood«c*i.S.i|*n*if» 
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Dif[cr» xn, 

f Wifciksfcitmdumptmeum nmr^ qtdi fit,^ n. »i 
} ^ramm tptid ftt . 

4 %/Er*riiim, &fifcus in fiM diffcnnt, 

5 ^odic pro fifio cameram dici, 

S Camtra artrio magt$ ftmtUs eSl tfuam fifco. 

7 Dcfendicur t^ccurf.comra BHdeMm,(fH. t. & pi 

lo H^ges fifcum habcnt. 

X I Taagnates qut fuperiorem recognofutnttan babcant 

fifcum,(S rt,\%. & c;. 
14 VriuUgium hypotbecA competens fifco in bonis de- 

imquentis, non compettt magnattbm , 
^IJ TriuiUgium bypotbectetjuod babtt fifius propet- 

na pcemiiaria,inteUigitur ftne pmfatione. 
16 *4Hreuscuius l)ona publicatafunt pojjii in fraudc 

fifei hartditatem rcpudiare , 
#7 Smtcntia iudicis magnatis confirmata apud J^f- 

gium iudicem yptenaqud Camerte applitaiur, 

intcUigVur Camer^e I{£gis , nonmagoatis : part 

autem iudicit ad iudicctn magnatit pcrtinet, 
.18 Iudices ex officio i'ie}uinntcs nott debentfibiarrO' 

gaepartem peen*,quc competit delatori. 
^l^ ^mnapetuniatid ifu4 expreffim legibus fifcoappli 

tantur,non pofiunt i iud'ce mft loparua quanti- 

tate in alioi vfut conuetti . 
SO ludicesfofiunt mul£iasapplicareinpubUcosvfus 

fcHincaufatpiat, 

Inter fifcum , ^ 4rarium, ■ 
diffier. 111. 

X T^ircuStfiprimxuameius oaturam fcruce- 

ris,in(Uumentum cH,aut fpotta cuturuis 
quanticacis maxiinecapax, qualc cU itlud, 
quoad prcmcndam oleam vtuuiut agricolx 
[.fcd n zdes.^.fircos.ff. locati. Quiavcrope- 
cunia pubiica(vcqu{ nugna cx pattc exnbc-- 
Karefolet)in filcis arporcati,& rccondi folita 
iic,ra&um (uiCiTC fircus pro locuiis, vbi recd- 
di pecunia publica folet, acceptum itj cape- 
rit«(icuti dcdarai Fcftus Pompeius lib. 1 ) 
diuus indotus lib.vltim.Etymologiarum c. 
p.&Pedianusad Ciccron.a.in Vcrrem. Ae- 
I rarium aucem conclauecfl , vbi pccunia pu- 
blica recondi,8c cuflodiri folet; quod ab xrc 
feruando diSum cffe coflat ex Ciclib. 1 .Of- 
'4 ficiotum. Diffctunttamenfircusi&zrariii. 
flon icrarium populied; iircusautem Princi- 
pis>ncutiaperti<1iniis verbisoltenditPlinius 
luaiorin Panegyrico ad Traianum ; .Atfor- 
t4j[/«,inquit,itoB eadem {eueritate fifcuMtyqua era-. 
riumcobibesf imi tanto maioti.quantoplus licere 
detuo. qudm de publicocredis. Atqucitaanno- 
tat Alciar.in libclloUe Magi(icatibuSi& Coc 
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raHus Mirccllaneorumlibro <^.c.ip.& proba 
curin l.2.§. hoc intcrdi&um.Cnequid in lo 

5 copublico. Quanquamaiiquandosrrariuoi 
pro (ifco accipi rolet,vc in l.fi. C de vedig.Se 

• cominifT.l.fin.C.dcbonis vacan.lib.io.Ho» 
die ptofircocameramdicimus,vcin cituLi^. 
lib.}.Recopil.&aliispafIim:ncqucfineexc. 
plo, oam, & in eandem fignificationcm hoc 
vcrbo vfascfl Impcratot in I.intifcalibus.C.' 
dccxact. ttib. lib. 10. Quin nihildiffidij effs 
intercamcram,& fifcum, placuitBattol.in 
1. i.C.dc iure fifci n.iy.quod populaiiterlo- 
qucndo accipi debet , nani fi ptinioruam (i- 
gnificationfirpcdcs.diuetfum c(!e intclli^e- 

6 rc liccC ex fiudxo in 1. firdcs. §. 1. ff. locati. 
Camcraenim zrario magis eit ,quimfirco, 
fiquidcm camcra propriitciiudiaem figni- 
ficat,zdificium qudd vulgo boueda appclla- 
tur, vc iltic edifrerit Budzus. Quodigitur 
lutifconrult. dixit in d.I.fi Kdcs , camcTacam 
arcam; rocundicatem arcar, ac magnitudine 
fignificare.- voluit: idquod non intclicxiffe 

7 Accurfium, ridccillicBudxus. Ncqucfatis 
xdcpol rynccre; nam vccgo pto Accurfio re- 
fpondeam, rametfi ille interdum iu verboru 
incerprctationcnonomnino fjpiat.non fua 
quidcm,fcdprxfcntis tempotis culpa fuir, 

8 nondeea remagnopctc laborantis. Cxte» 
rum quod ad lutis prudentiam pcrtinet, oni 
nesdoctrin? imple(fcnumcros Accurf. cre- 
dicur:concra ipfe Budcus,tamctfi in vctboru 
inicrprctaiionc prattlantiiTimus fiictit;quip- 
pequiGrzce, & Latinx iinguz primorcs 
fubcilillime callucrit: porro qiiantum ad iii. 

9 ris dtfcipiinam attinet.in priinis tatiim apijs 
(vc e(I II) prouerbio^fubltitiffe vidctur. adc9 
invtroqur dodrini gcncrc iJorcre dithcilt 
eft . Hic prztcricns tetigt, vt pro communt 
magiflrorcfpondercmrnuncad propolicum 

10 rcuettamur. Fifcumautcm Regcm habcre, 
nullius dubitarionis cft,acdc noftrati Hifpa- 
niaiuRegeffiin rcapcrca cefiibus opuse(l) 
probactcxtus in c.etfi necc(Ic,dcdonac. intct 
vitum,& vxorem,& illicannotac Innoc.Mi. 

11 gnatcsautcm,qui fuperiorem rccognofcun^ 
an fifcum habejnr,tradac Alcx.conf.ji. vol. 
I. Anc. de Fano de pginoribus 2 .p.racmbr.4. 
nu.ii^.Guillclm. Rcncd. in c. Raynuntius, 
vefb.Vxorem,nu. S^tf.atqucex nolhatibus 
tradit Couatr.lib. 3. variar.c.p. Auend. in c. 

X* correft.i.p.c?. $cdveriusefl,vtmagnatcs 
pcopriefilcum non habeant, ficutitradic Si- 
manc.Carh.inflit.lib.^.n. 1 28.Ec idcdbono 

13 rum vacancium Cquxcaducadicuntur^ luc- 
cctliononad cos, fed ad Rcgem pectincc. 1. 
1 1 .tic. 8. lib. 5. Kccop. cui congrutt lex i . 6C 
I.vacantia. C.debonisvacantiliuilib. i a.gc 

14 quztraditBoer.dec1f.jo.nu.14.H1nc ctiam 

cft. 
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cft, qabdKcetRegioftlcotaeiea bypothect 

in bonis dclinqnencis pro pa-na pccuniaria 
magnatibus umca id priuilegium nooda- 
tar. I. (imi)cm. & ad muoicipalem , 8e tradie 
9ecr.Ucob.in («quadrupli.i on.de adio. coL 
4.& Guido Papeq.7<S'8e Auend.io cy.fuprl 
aUcgaco,in fine>quod cgrcgie pertioetad io- 
adl^m legis Regic»qaf ol aif»cie*i.iih.s« 
lteoop<vbi magnatibus percipiendi has poc 

15 nascopia datur. Qupdautcmdiximus,ti> 
fiBumhabcfe ti/potheam tacium pro pccna 
|>ecuot3ria,accipiendum eft fine pr^lacione. 
l.ia ruuima«& l.quod piacuicii.deiurctirci: 
flqnidem oeqoefircospro poeoa pecuoiaria 
pra:rcriur crcditotibus antenonbus haben- 
tibasbypocheca,glor.ia l.autcrcut. Hfcus* 
frdeiare fifciyvecbo pigaom , 6teg. Lop.ia 
L9*tit.).par.8>v;rb. Mjlfccicas,Iulius Clar. 
in praxiq.78.in A.Palac. Rub.in lepecKubr*. 
$.|9.TcllasFeraand.ta I.^.Taa.n.49.8etf t«. 
irbi aic,po{Te reurn.cuius bona publicaca sur, 
hxtcditatemiibi delacam repudiarein pcs» 
iodiciam fifcl* lilad iridem meminifleopoi^ 
§J tcbic,fl quis fuerit con dcmnacus pcena peco- 
niatia i iudice magnacis , appellauericque 
K^iHm iudicem.qui inferioris iudicis con» 
fiimaait fcnccociam, co cafu partem pcsnc 
quc legibus applicator camecar, petcioeread 
Hegiooi fircam,rea ad cameram illios cribu- 
iialii^fbipoftremoiudicatumeftipactemaa 
tempoBnz applicatam iudici , percineread 
primum iudicem,id e(l, ad iudicem magoa- 
tisqui primam tulit rencenciam,cexcoittein 
teiIigeodusinl.5.tic.t4.1ib. s. Recop. exijs 
qoxaffercBcruchia. in fuo illo locupietiM- 
inotepercorio,vctb.officialisexecucor,a«i5«. 
& Patis de ryndicacu,?erb.Prouccus,n. x. ac- 
quc Auilcs in c. corre&.c. 15. ou.} 5 . lilud eft . 
eciam lege Regia iancicam,neiadiea,cxof« 
ficioinquircntes arrogencGbipartem peca- 
nianc pceaz, quz pec lcges delacoci appiica- 
tor,caeft i.ii.cic.9. lib. 3 . Recopil.qaam ci-, 
menintelligerccundQm Auilef. inccorreft. 

, cap.i.gloff.No coafeacicaa, n.s9.111adeti<i 

H eftaoinadaertendnm,Meaas peeoniaciat, 
quzexprcfSm legibus firco applicancur,non 
fofleiadicesin alios vfus cooueccere,aifi jpac 
ce ftn in pama ooanticace, (ecanddm lai. tn 
l.i.n. II. ff.de iaftlcia,6c iace, 8e Boer. dccif. 

1? J49.n. Multasaocempoffancij iadicesi 
qatbusircogancucin pios, 0e publicoe tfia 
conaeccere.u mulcacum.C.de modomalca- 
rum J.i4it.x5.lib.8. Recop. qux td quidem 
accipiendunideiiait.modd dimidiummul- 
aarumapplicecucfirco,fea camccn. QBCerB 
ad firci caufani pcrtincncia, quz mulca qui- 
dc funt, vidccccd apud pecuUarescca^acas 
de catecdicii d Fcancifto Lncaao» lavlo 



Griilandotnecnonah AegidioBocfio,quc 
hicinerepcci impoRnnunfoitt* 

S r M ^ 1^1 y it, 
Vifer. 111; 



ni dimdMndo,& finium regmdorum. 
familiJt appelUtto m bac materia patrimooiHm de 

fknSi fignificat» 
Inter famiti* etcifcHnd^eiudiditmt 

bsTedkatist qnid interfit. 
H9diefiaUterftmiiisereiJaauU ifH§m, &tih 

InkrfmdBMtre^ttmiMiiSinm, emmmi ^Bd» 

4mtd§, fimum rej^undorum, dt^^ 
fetitimumbareditatis» 
iiffer» tia» 

FAmiUccccifcandzadio competit hxre-^ 
dihns prodtntdenda Imedicate : com- 

niuni aucem diuidundo adio inter eos rcddc 
car,iacecqootaliquidcommuneeft>vtdiai- 
datarcfiniamaucem regiidoram adiooe iq- 
cer eosagicor,qni confines agr<» habec.Hxc 
ex$.quzdam,infti.deadionibus:vel,vcbre- 
uius definic Vlpianus(fiuequis is fuic^ in 
Commencarijs.cic.deacquificionedominii* 
Familije ercifcunda aSio datur inter luiredet:eom' 
mumdtuidundojnterfodos, finiumregundommg 
intervidmi» Samiliz auccm |appellatio hoc 
loco pacrimontam defunfti fignificat, fecii- 
dtim Viglium io $.'acceffic,innic. de ceftam. 
lotuj^ aaeem diftac hoc iodiciam familia 
ercifcondx i pecicionc harreditacis , quippe 
ctkmf amiliacerctfcundx adio aondctur nift 
poffidenti hxrediutem , auc paiieni hMedt« 
catis ,aacquiabaduerfarionon negecurefle 
cohztes:alioqaiceflac hociudicium familis 
erctfcundz , 6c Ncnnrcndomeft ad pettcionft 
hzrcdicatis,vt excaideearetcxtus apertns» 
& fiagulans ial. i^ff.familic acifcuod«,cui 
congraiclex.7*ric.to.p. j.adfiaem. Hodie 
tamenagendo,vtraquc folcmus aSionc cx- 

eiii, pcti m us enim hztcdi tatis paicem no- 
competStem leftitaii aihitcolqaead cam 
diuidendam cligi : quodiuri aducrrum noa 
appatec exijsqax traduaciocerpreces in le- 
gcedica.€.deedeado:ataae ica mot indk 
ciorum hunc ageodi modum comprobac^ 
Tcluti rttnia lafeciBcnus qoocidif cofl^. 
pttici* ' ' 
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f fometaum qutd pt, 

(BterfuOU^, mmmi 

^ (npOrmeafumeffaftutineqnoKBi adef^ 

X primcndam vcritatem torquctur.l.i .ff. ^ 
j| dcquxAio. Potr^ quxftio eft totmn illud 
judictafn; in qno decrimine inneftigaoda 
agitur.lcg.i.C^dl* Coreeltdcncar.apparee 
Ciiam ex Saec.in Ct(ine,C*6» TamcoaSlaas, 
inquit, fma ertt , yt Senatus qMflUnitm dtpo* 
lntis facris dccicuerit. Signillcit etijni Valcr. 
MaxiiQ.iibr.8» Ct 4« Hinc iudex , qui buic rci 
deIegabarar,qo«ficor sppeHari folebat» Ci* 
cejo proFontcio: i;^i(/miibi ofuseJffapieKteiit' 
j dict? qnid aquo <putftmei tridit iacius Budtia 
l.s.tf.deotiginciuris. Sicoos hodie^dvece* 
ri tllo Yerbononmulcum dcclinantesieos ia 
dices quicrimintbus vindic3ndisdemand2- 
catdRegeperqaifitores > vult;6Pcrqui(ido- 
fei, appcllare folemos , dc quibusagiturin 
fotDUt.i7.^.|t9e ioti&itlibf9*ftec6p* 



"% Tro enomti Ijjione aSio datur intra ^adriennium» 

I KodK ^mmtJfinM Irtfmit aSienem vi^intiM^. 

jMreflitHtionis in integmm btnefida idem ohfernO' 

riqaodnotormtGfenormtlJima iJtfioneiqnaa* 
MMfldfnmiu sBknii» 
$ Sigm4$4kMiitmnHi§tiitUfi»^ 

fyttrtmmmiftsHimm$ tfmm^mm* 

I TNterlsllonem eaormem, &enormt{nmi 
X in vftt iorn longum eft difcnmcn ; ni pro 
cnornii hrlione dacur Igfo adio,noftrati qut- 
dem iure incra quadricnnium« vt eft cautam 
in 1. 1 . cit. 1 1 . hb»5tRecop» At adio pro enoc- 

) niilfimalx(ioo«conipetcns non minori qui 
trigioca annorum pccfctipciooc excludicur. 
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ftrema.cni Bc noRratesedoreritiffivIifeo , ft 

intcrc >s Maticnz. iod. l.i-rit. t 
Recop.gl.7. n.^p.Tamecn oouiinmo i ute,{e« 
coodttni noftcates patrtas lcges,- (HciHi<!fi eft',' 
viginti annotum przfcriptionem rufficercv 
ex I.tf.tit. 15.11^.4. Recop.quacauturocft, 
pctfonalem aftiooem viginti annorum prtti' < 
fcriptioncrepelli: nam enormeni aurenof^ 
miflllmam Izfionem , pcrfonalem adionem 
cfl'c>hoc ciltexadione pecfonali > illius rcme- 
divm dari liqnidd conftat , cdm dctur ex cO- 
trifia nmnis autcm aftio cx contradu dc- 
rcendcns.pcrfonalis eft,vt ncmtncm h\a,iT,8c 
conftatexclementacijs illis ioftitutioDibaf, 
cir.deadionibJS §.omnium,Idcm ctiamdi. 
fctiminis oocingitiointcerum reftitutionil 
beneficioi nam cdm eoormistft l«fio> datn^ 
intraquadricnnium:cum vcrocnnrmiffima 
datut vfqj ad trigintaanaosjiuxtagl. io c.i« 
de in integr. reftit. Iib.tf.qttam comnnraem 
clTe (vr carrcrostaccani)conftat cx lo. Garfia 
de nobilic. gUtf.i. i.ou.4}.£aormis autcni 
lidiodidtilr>eilmdimidinm iofii pretijc«k» 
0Klilb n6 mui tum ta in cn : e normiflima verd» 
cum mnlt6 plos-dtmidio iufti prcrtjcxube- 
rat , ftcut obferoareliccbit apud omncs pct» 
arqud fctibentes , ci^m alibi> tnm in I. s.C.de 
tefcindenda rendit.flc in c.cu caufa,deempr* 
& vend. & in 1. quiscum aliter. flF^.de verb* 
flblig* Qgantns vcroisdebeatefle cxcc0us, 
vteoormiffimadicatur Ixnn.Dodlorcs haud 
fatis cxplicant,fed iudicis id atbitrio defini(> 
dom putant , vceft videreapud Alex.confil* 
tf7»vol.4.& Molio. deprimog.!ib.i.c.}*no4 
I). eamq; commimcm ciTe auror.opinion^ 
perhibecGouarr.lib. i.Tariar.Ct}.n.t i.Qof^ 
qoamlzfione vkra duplum , autttiplumdi- 
midium iofti pretijcxccdcncc citra dubiia- 
ctonemdicendum eftienormifljmameffelo^ 
nonem.fictiti placuitCapic.decif. 1 59.^.24. 
& Crato conftiio 88.V0I.1. & di^um cfta 00- 
)Mllib.a.fer»quoc.c.4.n. 5 1. 

9i]f* 115« 

f rlnatftiidfh» 
a CnbitHS quidfit' 

3 Cubitornmqnotftntfpecier. 

4 CubituiCeometrius quantumfuptr gtediatur com- 
muHemcubitum. 

5 Cuiusmagnitudmtptdumfeiaitffititiiime^ 
longitudme. 

4 TaimmalimeSeeinHmiiiUmviilffirm^iit 
trtrinfpie m^t^tn^. 
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t TNter cd>ino»ftTliilnilrilintere(re,^t4 

X. cct Aiciaco Parergon lib. i .c. 1 8. Sed non 
cft ica»vlaaeniin c& intcrcapcdoilia qux ia* 
cr» fiiMini^iileft. iaa»Mnbo biachia quoad 

fieri poffit extenfa , verinque panditur,TuIg6 
bra^ida appclUtnCtnttMitbcraiusadillud 

VirgiUcglog. j. 

^'c qmbMs m terris , & eris mihi magms ^poJU^ 
Tntf4UeatatU/fntimimmfliM vlmu, 
l^eonftataperttiindccilHsOaidij carnii; 
lubasAietaaiorph. iib.tf. 
^ififiUf Im Htuiuft^ iucmchmtt* 
S4tfii etU mtmbiuiMnstxwikittnmei • 



i^jKf iie ter imflebet , 

Cabicasautenufi propriiacciptas.eft Tpa 
Annqaodpateti cofpide poilicts vfquead 
flesucambiachij; czterunn fiud mcnfuram 
fignificacioneaieiusdctl<rdjs, tnfariam ac« 
cipirolet* Autentoieft cubitas commmvt 
auc RegiQS.auc Gcomecrius rcommunis cu- 
bitus coaftat Ccx palmis,recundun) Vicruuiii 
|jb.).c. I. Regius antemCttbitusniaiorcft 
comniunicubito tribusdigitis , vt cft autot 
Hecodotoa Iib*i4it Geomctricus cubitus c6< 
naoea cabitom fatcnplo fupcf j grcdin ir , 
autoreO.Ao^u ft.de ciuitate Dei lib.15.cap» 
sy.calelqiiefuifliB cceduntur cubiti illij qui> 
kav dioiw «cdiae ftbricaca ioillie nadicae 
MoearcaGcnef.tf.vt illic tradunt Orig. atq,- 
iccm AugniL Hodic in pacietibas dcmecicor* 
disooncabicb nimnr,fcd dccc m pe d is. Ha- 
bec autcm decempeda in longicudinedecc 
^es , in alcitadineauioq ue , valg^ upial 
appeliacartqoomenran! gencfe, Vfccecea 
flosefi^Ctapparet exBudoco inl. i.ff.limen- 
ibc£Urammodttmdixciic. Bcqooniamdc 
paloto mencioBen iecimoe , icfendam cft, 
alium effe palmamciuilem,aliavulgarcm: 
palmus ciuilis conflac quatuor digitistan- 
cam : ac palmus vulgaris , q ui maior dicicurt 
cftl^acia iUud,quoaexten(is articulisi mi» 
aiaiod^icoad poUicem eicpandicar,ficutt 
CSidiC Alc.in Kmille paflas.o.de vcrbor.fign. 
•tCooanru.libci i.Tariac.cap.fin«acqueiccm 
Aiexandc. ab Aloaodb diwm gcnialinoi 
]ib.a.cap. 20. - 



s r M 7d ^ ^ I 

Vifferent, ixtf. 



% 9(emhM eardimJia non f\\ m ij;irifi'iisfiii siWnB 

: 'inmfiaifiennf.m^e^umfUtieeUirntWB 
^ VjmtkutmMhitAntfypmmtitmimrefmiiiih 
S -XitiSfMf f«amM«s8a./«dil«. umfEgm 
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Vmr^mmt^ Dena, /ine kmmutmnamtm 

U»n iieuntnr* 
I^jf,n6* ■ 

DEoaapadlacirconrnlcom io I. fi ica td^ 
polaCM ia«.ftdetcrbb oUig. tnccrpte* 

ucur Accucf.& alibi fxpi , id cft , bis deceme 
iedoooiaciihaius nominbfigoificauonea» 
firalioqai iodfpecidilinoecalluic. Scico* 
dnm eft cnim,inter nomtna numeralia, qo« 
ca s di n ylia dicuntur , 8c ca quc diftributiua 
appdlaacor , longam effe difcrepaniiaro; fi« 
qoidicarditulta,quaIia funt,duo,tre^qafri 
l00rade€em,duodccim,quem ngniftcant na 
ncrom«aon pr«cergTcdiuotut:fiitaq;ftipu. 
latus hoc modo fuerim «nihideeB^ & Titia 
decem date fpondes, deccm tantam m ihi, 8c 
TitiodebcncuT,id eft^fingulis quinquc,vt re- 
^ndcoc lutifconfultus in 1. ftipulatio ifla 
38. $. alteri. ff. de verb. obl. At diftribuciua, 
qualia fant,bioi,tcrni,quatetni,deni, doodo 
oi,8cfimilia, pro nnmeco eocamqoibaslie 
diftribatio,(?gnatum namerom rcpecunc,!d 
cft,fiogalis cotidcro reprafenuoc>voig6di- 
cinos,Acadavno. Denaigicor,fidaolae« 
rint ,CTanc viginti ; fi cres tuetint , erant tti-*' 

Sintai fimili^deccromillia,idea,fingulio 
scen. CoHigicnr ooo oMcori hce diifb> 
centia(vccz(etaomitramJ ex I. fiquis teftju 
OKOtoSa.ff.del^at. i.illiascnimhacc fuoc 
«ecba: Si fidrcrfhnnssTMi. orSMidKcn 
iireit$fferit,nuUam bnc rerba retipiimt ambigui- 
C«tcaf , vt ienn dix^fie yidmnr^i deem dixeriU 
Qncm ceacon ooo faiis oomacn iofclliiMiio 
iatcrprctcs nocat Valla eleganciarum. lib.}* 
cap. |. «e Antooias Aoguttioos cmeodacigr 
■aBllbk}.c. s* " 

s y Jd M ^ Tt^i y 

Different, 117. 



^f t it i^d if uemn^uieimfnlmdm» 




Uimui 
e^entmr, 

taUimncmn* 

Cenafii leSie imfrehatnr, 

yirgafangninea fts dkatwr,(tS ftnt ni.ftmti^ 

ijtf^hutt ^m^Scmtt* 

^117» ' 



H 



QmifidiiMi • 8r pofKicidifi veccres pco* 
c,vidclicet,proqaa- 
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cGquencc* iniuftc fifta. ficuti tradont Bud. 
& ZifiusioJ. r,frdeotig.iur^vem<n poftc* 
j parricidij appci!.<tioreftria»eft,pertiocreq; 

Mfpicadciimtancuni qui pdrcnccm occjde- 
rit, aut hbcros, aliumvc qucmpiam ,qui fibi 
fjnguinc proximc atungac, aut atlioitatc,vt 
Jatjuscl^ c.xpiclTuai in l.pcnu.ff.adlcg. Poin 
peiamdc pamcidijs , & inl. i. C. dcijsqui 
patcntcs dui hUcros occidcrunt , & in §.a\u 
dcindc.inU.dcpubl.iud.&apud nos inl. li. 
* tit.8.p.7-Pocnaautem parricidij,moremaio 
mm,h«cfanc»tacft, viparricida virgis fan- 
guincis vctbcratus culcoinfuaturcum cane 
iSigallo^ yailinacco, vipcra.CSc fimiaj deinde 
in inarc jUofundum ia^tctur,.auc intcrpra:- 
flucntcmfliiurum,vti fupcrioribus lcgibus 
Utmsconiinctur. Qaamobrcm vcro hoc no 
uo, fiidjfcolorc animalium gcncrc parnci- 
dium vlcifcatur lcx prztcr Czhum Rhod. 
ka.aniiq.hb.6.c.4i.cxplicai acutc Hicrnn. 
Carda.dc fubtilit.h b. i o. hifce vcrbis: CMM, 
inquit . tiiferituT cum f(tpcnUyCanty& fimit tn 
(ulco pitritida.vt enim ftmia Ijcmo non tfi,attar/ie 
videtnr efiejic qui prppnum occiiit parcntcm , de 
bomine mhil atiud lubet qi>.im figuram : ferpcns 
}nfidi]i,Mteit,ittimicufq:efl hMmanogeaeri nonfe- 
cni ac parricida-.canes omnes odifje videntut , fo- 
lumq; hnranimal nalli penitus parcit , nepropno 
autdem^eiiert.galUs bKtns culpdinfont forfanob 
gentis fmiiitudinem adifcitur ,feu quhd J^wanu 
Caili inuift fintjeu quod fupcrbifjimus ftt : pr^ci- 
pitaiur autcmin ma- c parrici da,velut omni tndi- 
gttuftUmento,^idc6 tulea tniuitur ,virgis fangui 
neit vetberatMS. H-iacnus Cardanus, cuius 
vcrba iiooinuicns fcci, vt hoc loco ptofcrrc, 
quoniam a noUns ems rci ratio no ccdditur. 
4 Quantautemilhc Accurfius, curnontjntu 
gallum lcx dixcri t, fcd adieccnt ganinaceutn 
Et nonn>illas, eafdcmquc infulfas, tcJdit ra- 
iioncs:mihi illa vcrior vidctur.quodgalli vo 
cabulu gcncrjlc fit.JSt ad onincs pjteat aucs; 
nam,iSc gallum oloriniim,a£ anfatinum lcgi- 
tnus apud Diof^ne Laerciu in viiaSolonis, 
giapudalio^ jncorcs. Galliniceum igitur 
Adtccit lc!<, v t hoc gcngs aui« i cxiens disiu- 
gcrct; quoniain h')C gcnus auJS in fuos ma- 
itimifjtuit,vtcxpcrientia nos quotidicdo- 

5 cct. Scd, & illud non minus dignumcll.vt 
nigro notemus calculo quod fcnptumreli- 
q\ut Cotrafi us M ifccU. Iib.i.c. s . non fangui- 
ncisinlcgelcgcndumcfle, fcd lagmincii .i 
fagminc hcrba,quam vctbcnam appcllaridi 
cic: feJ :oto crrat Carto vit alioqui peritilfi- 
aim?nam (vt taceam,inciuilc ptorfus clleex 
iftiufmodi argurijs , vniuerfis pjndcfiatom 
autogtiphis voluininibusi refra{;antibus,lc- 

6 gis vcrba vellc rubucrtcrc) vcrbuin illud fan- 
gainuis , tn agoopctc coogtujt vctbis kgis; 



etcnim virglfaoguinca.vtPliniosimiUism 
locis oncndit,cft vitga quf cx ranguinco Ua 
licc dccetpitur : hic fcutcxa corticis fangui- 
ncocolotcfanguincus aupellatutinnafcfttr 
enimillius cortici quidicolor adcd tubctt, 
TC fanguinem facilc rocntiatur : aon tainere 
igitur m partioid^ fupplicio id getius fcuiiai 
potilfimum deligitur : nam prxtcr fpecieirt 
ctuotis rci ipfi maxime congrucntcm , boc 
amplius habet malitix,vtian» obduflas^pe- 
Tiat,& cxukerct cicatficcs,vteft Yid«capii4 
jpfum ?lin.Ub.i6.c.i7.iLhbft9.Si s^.ctO, 
7 Atfaflinus diciiw , qui pretio cooduauroc 
cidit.aut pcfcutit bomincm, ficun interptB» 
latur Donjin. Anchar.ac Imol. cetcriq;i*iA 
fici in c. i.dc homicid.in 6.Sc Coiutr.iiba% 
vatia.c. lo. nu.j>. Hocautem nomen nonelk 
Latinum , fcdnouatum incompcrtoeft,nc- 
cubi enimapud nouaios autores rcperitur. 
puto autcm didum elieab elie, quod minu- 
ta pccunia fignificat,quia ij qui laliaa^^re- 
4iuotur maUticia, paruo prctio cocmuatut» 



pifer*iiZ. 

l Qupd apud vulgut intetefie dicitBr , apltd lurifc.id 

quodintereil appeilatur. 
% H^men licit Latinum nonftt, tamndocendi jr4- 

sia recipi. 

j Hic terminHS , Quant i res f^,4d verm «Bimati»- 

nemrefertur.C^n./^. 

5 i.mo\umenta^(S acftjfiones AVtrarei »WmaxitaK 

diQerunt . 

6 Caufa quid habeat comtnune cum intereffe. 

7 SxpUcalurtit.C.dt vfur.(S frt^ibus,(S caiifif,(/ 

depaitufignottf ,&omni caufa. 

8 jnt appellatwae tius qitcd interefU caufam fMI* 

d^^Heconniier/. 
o iraerefit definitiotradxtur , 
» o S>uod ob aiiqutbus extrinfecum appeltati^ i^tref. 

fe,caufa d lurifco/ifuitts £ppellatur . 
1 1 Jt^atioue lucrt eeffantis , aut damni emergenta,^' 

teil treditor in autuo aliquid vltrafottem puii 

ctpalem recipere . 
j> Sjittone lucri ceffantis . aut damni mergentis» « 

pojjir aliifuid pro frumentt retipi tfUra legis 

taxam. 

15 jtncontraeumquifaaumpromifit,ac uonpr^ 
fliti t , babeat locu executio pro eo quod intffcjt' 

Inter quanti ref tfi , & id quodiiUetefl»caufam'> 
i)tfferentia.i i8* 

AGgrod ior nonc »cm fatis latam , titep-i 
minusdifticilcm.de eoquod intciewi 
ac quanti tcseft» fcd camquanta maxito» 

po- 
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poiqi^hreuit^ift & p«rrpicak4iedirpugimf 
Qao<f apuil vuigtii incerc(re<iici(ur»apud Itl* 
rircooiulcos ai^lUfur id qij0^ain««reft,ficii« 
ciapparccciiniiali^spatfiinirum ia RubrX. 
dc («|)rcati)S qua p<o co quod inccreit profc^ 
nntur, Non deruiu umcn qui iidJ>acc6> 
t(s4«nt»hoc nofncD inccretfe Latioatn efle» 
in quiWse(l Tiraq.de rcrrad.Iign.in prxfat. 
iMi.34.cic4n$m caai renitcxcum l.dcbitor. 
^df liDg««>& l>au$ r«pi.$Ji*ffi4ft«MUfahea* 
empc. Sed rcfragintur alij non pauci apud 
]o>Qorraj.Mirccii.lib.c.c. ao* qu»t>u8 cunda 
XncUbMCilibniai ? olomiiia awiilisBtur : 
qoci Tiraq. loco citantur , adulccrataefTc, 
Co(raf.ipfetettaiur,& id vccuin «^«caiUga- 

• tidfi csemplaiia Mem &ci«acT, C«cenim 
de ea re uon anxid laborandum efl , cum f vc 
alibidisiinu>)eiii uoaieo fatis:i«ati«um no 
fifidocandi camoa ^aciaccdpiooti JPa lipo 

^ terit. Videamus igitur quidlic difcriminif 
Mtcrquict cmcftafit id qtiod mftpikt.9t hoc 
i^<l«fli4ifi»epatit,qu6d qQanticc9eft>:a4 
veram tci znimacionem refertur. I.inter h>c 
Tecba»B». 17^ Ac LluK vecbai f }*&4e reib. 
fioga. Iacar^aBcenc,ftBl4q«Btf iBcereft« 
extrarefn e(l»itaq; Ci propcieac€ipiat*& Ari> 
&3i (ignificarione » veram rei zftimationem» 
feupretium comple^itur» fed lareo oiodoi 
mm ieCBftdnm ftrlftam figniiactaBftdBnM» 
]Bmenta«&acce(fiones qur ex reproneniiic 
figoificarefolet.l.i. $. non taatum, if. de tu- 

• telis»8cratioo.diftrah.l.(i plus.ft.de cuidio- 
ttibus.l.6fundus.ff.Jocati. I.i. §. H.tf.dcin 

S iusvocan. Hasceniineniolumenca , & acccf- 
liOBeSidiuerfum ette i verarel xHimationO 
ccrtum eR.vcItiti cx f indo friiciiis,cx: ardibus 
inerccdc$*cx lcruis opcrz;ex lutncotis vedu. 
cstOC Bafteaaoiam. 1. 1.^. deadio.eropt.l. 
lulianns. ff. ad cxhibcndum, tradic Alcia.in 
d.l. i.C< de icDcenci js quar pro co qaod iote- 
«eft f»rofcraocar,ac Cbaroadaa verifimiliom 
iibr.i.c. 8. & itaconuenicndi funtSocin.Sc 
Rebtttf.quiio eare dikotdc$ fuoc* Caufa» 
cjftaieBat cam intecefle eomreftBionem 1ia> 
beti dicicur cmolumcncii quod habicnri cra- 
inos«aoBca^iiai«r«ipGus cet* Ced ex atiqu» 
alia caoft qBt Bobie fablaca dbac pcopterea 
todamnuminctdimus : velutifienecaaetis 
ictuummeum iTitio bxredem iofticutum» 
aateaqoam hxredi tatem adiilfet, oon roliim 
enimieiaicftimatiooem, fed etiam totam 
hfredieatem reftitoereteneris/Vt facil^intel- 
ligete,po(rumuStex l.vnde Neratius. ff. ad I* 
Aquilacq; es$. fi.«dexhibeodum, iaAit.de 
oificioiadicis, acitemcxl. alienatto. (f. de 
contraheoda emptione , necoon ex l.xquis» 
ff.de rfiRittttcKi<ceilttuect.S5. ff.de verbob 
JgBifcac«|warinBici liici fi pinBt»&dft« 



•it 

quod metos caufa* lcdeaiquccxl.pretcrei^ 
fr.de rci vcndicat.tradic^l.i9.UiCumfua4^ 
CF.fi ceccook pec.n.) .& lo. Gan, djcc^B^ 

7 >|.nu.4s* ^Kquointflligerc fafii^poiecib 
quid Cbtvclitciculus iUpPigcftorMOtyqaiia. 
icnbituri De vfuris,l< ftii|libus,& caufisut. 
qiM illealter Codicis, Oc parco pignorit^li 
omoi ciudi alieque inoumeriBleges de cau. 

g ficieftitucipaeloqueoces . Sub.appeUacione 
aatc eius quod iotereft» & cauiam qaaodoqi 
contineri, liquet cx I. aii Icx «cum duabus k' 
quencib.if.adlcg..Aquil.intcxc(fc cnim com. 

f plc^icur, noBcamum damnum emcrgenst 
fed eciam Hicruoi ceffans**ficcteniao ab fcrip- 
tocibus communiter dc(initur, rt fitatftima- 

. tiodamniemergentis»avclacriceflancit>ex 
eoquod nonfitquodficridcber, velHtquod 

ficciMadet>et; vdaaoj|a{C4tf.aMf)dillaaj4«c 
iM^vdmafqBodMafM.dtDef . vccoi^ 

ftatexBartolo,& rcliquisin l.i. C.dc fcnwq- 

qoiDfti umugBCftvint iiiicoawaiBa«8»ctm(ra* 

umhabciij&Lapiidluiianura.ff.ad Scnxv 
^o/icoofttlc. TrebclliaB.^ Qiianquani in care 
nga leoem raiptorumMm t tieraro, qv^m 
receatiorumvideoeffefocotdiam: du enim 
hanecaufxfigoificatioocm ftniBftS aftequu- 
tur,pro caufa.extrinfticuc^iicerefrcappcllir, 
TC e(l vidcrc apud ipfom Bartol.io d.].i.n.i;* 

10 tcAlciat.ibid.c. 9. namquod ipfiextrinltcu 
appellaot interclfe, cau(aaf i lurifconruicis 
apfiellacibjcalqpecioribus lcgibut facil^com 
peries,atque iiem ex i pfifmet , qoas ipfi 

11 teriqueallegac. Oeintereffeautemcum tem 
multaqucad vfum foripertifienCftabiatftC^ 
precibus fcripta (inc^illud taotdm pr«teri8t 
tdmoncadum duxi, ratiooe inteteffe, id eft« 
raciooelftcriceflantis.auc damni eeaeiBee- 
tis,po(Tecrcditorialiquid recipcre vliraiba- 
tero priQcipalero,qudm mucuodedic, icCBO^ 
d«m comaMBem iotecpceCBm opiaioBflfll^ 
vteft videreapud Couarr.tib.3.Tariar.relbl» 
e.i.0C4.&apud Gutierc.de coofiiroatorio 

1« i«cam.p.i.c.a.Quibuscoiittaaifaa cftiMet» 
re,racione damni cmergecfs» velhicri ceOatf- 
cicideft,ratioQciotetefle,pick^qaam impa^ 
tvK recipere pro framtBCoqaNMvCdidiC,|tfBt 
quim Regiaeil taxationc dcfinicu : id quod 
Uttus «lifleric Mexia ioccadatu cuicicutut 
decmpaBit,coBciiif»a»ftlftc (exc|»licaH(a) 
fi erophytcuca iaccatelAoa Iblaic i:aQBBi 
debituoi,necefleqttebabaic domiodsfrttai&r 
cumiloogiaqao afferre,poceric doauoosab 
emphyceuta iufte petereid qaod pluris fru- 
mentumfibi confiftic Tlcsamationem Re- 

it giam. jBx fapeciociimt icem profiigari Bo» 
cedKqBnftioMWfefta^ laf.in l.poft^ 

' iiBi>it<idfi» m Wttaeaiftqaifa^ proaaifirt 

» -^. acnon 
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tenoaBr«ftitIe,fubeatlocain exeeutio» pro 
iotereae/eneoqaodinteceft/ 8t placeciUis, 
ffceeatioMm locnailiabcre} egd comtl du 
fiinguidum puto hoc paSo,aut pecitureze- 
cbtiopro iateceflc;quod,vt dixiiniK,proprii 
accipiendo»eitra ien cO , ic nnc non dabi^ 
mos executionilocutn taut pecicurexecucitf 
pro vera fadiKllimacione» & eocalulocnm 
ibreexecotioni putauerim» veluti lacius difo 
feruimus lib. i.rcrum quot.Ct6*S«s.ll>9.Pro* 
iade bic noo repctam , oe coutra pironecbiG 
biicandem cantemus cancilenam . 

r . . 

s r M M ^ V M ' 

, • • • • 

• • • • 

Exeommimicati* eHgemutMutbaiu ffeeiai 
jitkabtms^idfit, 

AnMthema qmd dkeret$tr^»iaHti<iMS,& eirnm 
■ mtattlit rittu fo»itia. m». 5 . 
VtrhM concili9n$m,^rt4tkenu /?r , ijuiiftgmficft. 
UtusdtniTmUiid^cmmuu eap. 9. exfitcatur^ 
ffMlkamfiHtikmfiMhrtfeUitkr,&»*9t' 

ittterlXfmumimiettimumiCfUiudbaiku' 
• ^iferatiiif. 



INter excoinmunkattooem, 8e anatbenia 
iMiUdnNlifiidij , piacuit Sylneftroveito 
t Excoinmoatciltio i.m fine: rcderracdodif- 
limus alioqfrf Tic< Difteruot Hqiiidem » *t 
geaus , 8e fpedcs , nam anathema eft fpecies 
excom nnnicdrionis , quar com folennitara 
qoadam maledicifonem profertur:hancdi& 
lomnciam edocentHoftienfls,Ioao.Andr.6c 
Abbas in c.cum non ab homine^eiodicft 
Alfonf.deCaftr.dc iufta hzrcticorum pani- 
fio.lib.a.cap*aa. quibus fc ctiam robrcriplic 
Couar. in c. Aiioa mater. §.8.0.7. eorttioqiM 
pcoturi renceotia videtur in c. debent. 1 1. q. 
3.8ciac*in«cV'qii«relami3.q. 4. Scinl. 13. 
tfc.^ p* i^abiOram licit dircedat fententia 
Alc.in d.cicum non ab homine.n.io^.in iito 
qttoqueenr4os,quoddi«ac,anathcma nome 
f «feHcbceaaitComcooftet eiTeGtccomtne- 
que Hieronjrmus.qoem in fuam fcntentiam 
teftcm ciC4t,quicquam tale dixit:qas rcs fa« 
Cic «c ctcdam , ictipcoram iUam noo (ffi» Al- 
ciacw2ugetqiie creduliratcm meam difiio 
parum elegans, qaalis non eft qnx ipfius vc- 
«oeft. Miroc enamftiMBem AloyihNodt 
l>eon,Augultinijnum,virumaiir>quidodir- 
iiaiumf ad Ga Ucast cooiiituifle di lcrimen io 
•ivaoaKhmia, «e anatbema ,cum peroDioia 
jdc/n nnt,vccode loci D. animaduertitHie- 
{oaymasifU cft mo» Laiinii^Gsociif tii- 



tur diftionibus.iotam vcrtcre ifi c; pbnc, Ae^ 
nijas, AencasiHcclijnafEcclciia. Vt autctn 
iotelligi podit, quamobccm aoicllema pra 
excomnvunicationcaccipiatur, ndnnihiide 
ipfius fignificatione ac nacuca altins nobis 
repcieowiaret)!. Sdendom^ft igitor^ aos- 
thema fecundum fuam propriam prim^ uiq; 
fignificatlonem.nihil aliud elTe, quim dona 
feu holocaufta qux Dco pro populi cxpiatio 
oe voucniur,w olferuntot»cooceptis adcooi 
rem rolennibus quiburdam deprecationum 
vet bit,ncutdocent Hieron. AuguU. necnon 
C!hriroftoffltis , quos, 6c ad Tcrbum quidem 
referantCaftr.& Couar. locis mod6citarir. 
Atque vt id plenius explaoemus , mcminiffe 
debemu$,apudveteres^vtexSuidarel«itBa* • 
dcusin I. s. tf.de pocnis) rolennefutfle, vtc& 
populos famejpefte,alioucinfortnnio laiM»> 
taiic» adflacaodamdioiili maiinii liina^ 
accipercntegenum qiicmpiani,8c dcplotatft l 
liomincro»qucm vcibenisjveftiburqoefiucts 
iediikkitomiSacetdoiespopolocoaiNedrd^ 
ducehantpertntamciuitate,precantesDeu» 
nineomlric ,furorisqueroi amarulenciam 
emoijtocMiofeilenSiabipropiooimifbuspae ^ 
nasexecfatum prarcipitem inmarc dabant. 
Hoc iglcnc iaaificinm lu deootumfac in bo- 
lodtORom oUafnm »aaarlic0a mMabacni^ 
atque inde anathezimatizare maiedidionC 
fonat»vtapud Marcaro£uangelifMmc. 14. 
f4pir,inqait,?<lnir mkUbemMiT^ret&itrmtt 
HjttM non mmibmitiem hmc. Cum igiturdid- 
mus,Anathemafit, (vcin (acris C6ciltisfb^ 
lcnnceft) nibil aliud Ggaificare volumos • r 
qnam vt nt maledidus qui contrarium itctak 
tit,atque»Tt io cum calamitates, & xrumnf» 
cun£taqocin populum expedantiamaiadc* 
ComlMmta Atquecx hoc incclligere quoqet 
poflumus^quid (ibi veiint illa diui Pauli vcr- 
ba ad Ronianos capite nono : OftMbmm (io* 
«loil Panlos) mtdtbema ejfe i ^irrifto pr» fii^ 
bMsmeis: qui vciqoe locus diuin^Scripruta 
pataphraftibus non mediocre in interptcti' 
do negotium fecit , aliis aJittr ieoiitntibasf 
fcd verus eft renfus quod Pjulns tantofrarru 
arooteiranabac,TdictTtGbciftus cxipib £a 
ceicc aoatma»id eft,ibleooe bulMiiiinBiin 
inquoruorum fratrum pcccata omnialiie^ 
leotutx volebat icaque diuas Hnlat capite 
ioo^faoqne pcricolo omoioMiram fooito 
impeodia,8c infbttunia,ruttm nempe volens 
MnitatiMagiftruro,id efr,lefum Dominunt 
iloftmm»'qai,8ti|»fe,cam cirec omoitbeoe- 
di&ionis plenitudo»pro nobis fadus cft ma- 
lcdidio»fco aottbcma . £t hac cfc iani ven» 
«ermaoaqiiHiot lodincerpretatiokqnam,flc 
lentite vidctur faoAiffimus Hieronymus ad 
Ztchtriain ct^ 4« Mioutaactndara,incon- 

cinoaqttc 
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ctonaque vtdctur illa Erafmi eodem loci in* 
ferpffBcacio,8c Couarr. loco fuperiori,dicea« 
t i u m , o p 1 1 llc Pa i: ! u m p ro f ri t f 1 b ii s fii i« fcpa 
cati iChriUo pixrcncifcuicionet itoniUius 
cbarieacesqiHMtenim legitar ifl&ceienin tj, 
q.4. anjihcma nihilaliudefre,quim aDeci 
upacatioaeai,QOQ exipfius vctbi ptopriali- 
gni(icsitioaeproce4it,ftd porias exipliusici 
cffcdu.nim cuni ^ iathematis Qcrihcium 
abominofumtat dctefcabile vidcrecunvcluij 
io quod Deas exontDS irc facac farotis pt- 
lata in populum ijcnla rccorrctic, neccfre efc 
fto§e6tOtVt feparationem i Dcopr» fc feuCc 
ttOflcx«iTerbi,(cdcxip(ius potittstd conle» 
quetia : proptetci (anctiflimus Pauius frattQ 
cxxrtuan$charicate,opcabacanathcnuficri« 
non ab hominibus, fcd i Chtifco: quia cum 
i Chrirco cflet oblacus (icri hind pCCBnt» n 
^Dp> ipTohabctecutodio* 

f r 3f M 3^ f r af • 

Trimi, 

£ $g»tentUfX(«ynmxnxotU i indicelata,cmmMni€ 
tcmeSi^iftadtictatHrtipJo iure, veliffoftS» 
• htmeu^t* 

m tkeftgemifunicatiofinetriHMt 
•sfts MPM eftt fed miuRi, 

I Saferineeei^fwMantt» • 

j| ^nSaeerdos ex priuitcgio^SuUa poffit ahfohcre 
tttmmunicatMm d indice ex tlU tloMfitla , yt 
SMtfdos pojfttAbfdMrtexeemnmrittMt fttki 

p.trtijatnfaQwne, (^n.^. 
Saftrdts mn babet ftcidtatem abfolttendi txemih 
mmeestu ai retmUentkm . 
•f Stttrdes potc l abfolnere txcommunicatos falfet 
fiHifa8ionejMtiueUii,e»mSterMitiittlnmt' 
fiSiene. 

S 'wiV*^f'o tonceffa ad temputtHttim trMftStU» 
pare ceffaSt^ excummunicatio reHimfcit . 

p Ciim index eH exemrnunietaM, ntn fttefi Kif»^ 
tkmfiMitMtnt 

§. F R I M V S. 

1 TpOrto, vtdccTCommunicationefqur fire- 
JL qpcns folet cflie in foro EcckQafiico) ali- 
qaid dicsnias,HlQd rciendnn efts cft flllqiiid 
praccipitur i iudicc fob { oenaetcommunica 
cu>nis>oon iafctri excoromuoicacioacy ied 
comminationem tancom cile» nifi adisftam 
focijttipfo iure,vcl ipfo d&o incarrend,t,|ti 
foc.Siiloilitanc6j.difcind. gl. inc. 1. d( m*> 

SiitarQstteibtarcommonem Imola. inct* 
cIocato,& Felin.in c.ficut.dcSymon.idcm 
que facic Titiq-in i.fi vnquam , verb. Rcucr- 
» iatur,Q.s to. lUud qcoq;iw!i cft ttinus,aac^ 



fHotla dignam,lic£c ad excommaBicatioDe; 
n isd^ pronuntietur, prxcederedebcactri'. 
lla monitiOjVt habetur in c.facro,de fcntcnt*- 
Cxcomm.atumcn fi hjrcomiffafuetu folen- 
nitas , nd efreczcommoaicarionem nollam« 
f ediniaftam,aucore Couarr.qui tcrcatur cfle 
flomffluoeavn c. Alma aiaterji.p.^^.p.n.jy. 
9t idsm tcflacar Gotierr.in quoiftioof bos Ca-* 
llonicis lib.i. c ^. &r probanir iion obfcur^ in 
Cb]Lomana.$. portd»defcatenc. cxcomm.iit 
0«Q,ood tamen inteHiget ntfi ientenda escA.' ' 
monicationis proferatur aduerfut eos qai 
ftitifiipo focrint c«m excdmunicato : quio^ 
tnnc defit trina monitio'(eotetf cia cric ooi* 
la, vtefc dcfinitum inc. conftitiirionem««ie 
iienc.excom.lib.i$.Sed> Sc illud fubindcqacti 
foletao Sacerdos ex priuilcgioBullK;qac 
vulgd dicicucde la Cruzada, poflic abfoluctc 
czcommunicatam diudice,cx claufula iUa 
quxinfiullaadijci foIec,VcSacerdos fatisfa- 
oionepatti fada,pofficabroluere cxcomma 
Hicatos . Gt alitet quidcm fentiunt Ponti- 
lidj,ahccr rhcoIogi:nquidcm Couarr. in c 
Jkliinmacer, $. t a.& lo.Gutt.Canon. q.c. i. 
ncgant, Saccrdotcm habcrc potcftat€m ab- 
foluendi in confcifionccum quis i^t cxcom- 
municacus abhominc. EcoacTarioMedina 
ininftrudorioConfcfToruc. it. 8iEmanuel 
Aoder.io expUcacioocillius BulUe n. y$* tti^ 
dont , poflc Sacctdotcm atttoloeit . %odi* 
ftingucndum puto hocpafto; Aut fatiffaSio 
fi|plenc«feu ia totum,0c eo cafu taoqoam ii-> 
tetmnfiiaione finita ; & quia fMotioae dut 
aooddcbctur , omnis tollitur obHgatitHtti» 
uiaiatKrim , Sacctdotem abfol uendi habcii 
poceftatcm»alioquipriutlcgiumdacum per 
facram BuIIam , nuHius effet momeoti qaoi . 
adbancclaufulani pertinettauc ver^ fatisfiu» 
ftio non fit pieni,fed ad tempust 8c cunccia> 
didcrim,Saccrdotcm noohaberepoteftatein 
abfolueodiexcommnnicatumiiudice:nam 
Sacerdotem non habcre facultaiem abfolu€* 
diexcommaoicatumad rdncidentiam»pac 
cft interomnes fCTipcorm fententia,inqaa 
criam fuic Bald.in l.talepafium. §. qoi pro- 
nocaaic. ff.de pj|fttt*ft Aat.Mafla dc obliga* 
tionein forma camer«,nu.t i }.Ioaa.quoq; 
Gutterr. ancg.9.Quodaatem diximus, Sa- 
cetdocem polTc abfoloere fatisfadionc picnA 
fafia, accipcrcdcbcs in SacramentaliconfcC- 
fioQc,non aliisificatiplacilic Couar. in d.c» 
Alasaoittcr«i.p>S«lt«-Mi 10. & NauattUft. 
Manual.c.»d.na.3i.k AotdeCordoua.q« 
ip.atqaeitcmManacl.Roder.in explicatio 
fleipBM Maaumer.54.at 96, quibus mzm 
gis alfcntior.quS magiftro HentiquezThea- 
cino concrarium afl^ercntilib.7.dcindulgcn« 
tiji c» 13 «nu. 3t lUud pQfaem6fidiM<ii«*§ 
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imofnmiinicacus abfblatm fuerie adteni!» 
pus»vel ad aliqucm a&wm gercnduin>ftatiin 
lapfo icmpore , auc adu pera&o«rurras ia 
exoommuotcacioncm incideie , ctildiftwn- 
non fticriti iudice quod abfoluic itlum ad 
reiQGideatiam,vc probat cex. io c* veoieos »• 
4«teftibiit>8e iUicIoa.Andr. Abb. fiereliqoi 



fione iuris pgtronahit tpmfetri idttfr^ftnui^ 
to ab eo quimpet^tmfn^utuu pstrMOtm fi 
habcre • 

to Tfafiatatodeeedente, ant mifi»eedme, ^mI 

pauonus ficere iebext, 
% I Tr/tfeatatufi mmre, prdferri debet pmfen t4to 4 



Glaffla»Fel.ii\c. i.deolHcio ordinatii, Boer. %% Vrtfeniatus apatromyxoretddittfnfiirifrM» 



deci£ t99»au*i .Cooarr. in c. Aima matet>do 
icntentiaexconm.i.p.§.tr.n.tf. vbimalta 

^ deearecongerit : idcoooshicnonamplius. 
lUud tameo oonqoam cuaexcidatmemoria 
cAmtadcx eft cxcxHnmanicatoc , noo poffo 
Ticariom fabfticucre , vt exprciliai extacde*- 
&iitttaiinc*i*deoiScio Viuriihbt 6^ 

Dijfcr.ifto. 

X Toiiulatiotfuidfit» 
a Eiedioquidfitm 

g giabumSfifi9pm\mmf9ttfi»i alimepif». 
patimprmtmeri n^p» ftfiuUtimm» 

4 oildtio^udfu» 

5 Tr0fentationisdefiittti$triditmtm 
i Confirmatioquidfit» 

iJnSUtntioMidfit» 
^ Stfttn^aUiniCtBigkmt nrifntfe gi Epifcoptr, 
. prefentatio ad patronum : ponu(a!io,in!iitM- 
. tiOt(i confitmatioad fuperiorem tefeinnt», 
p l»t iafiUnm^tfmmfirmMM tnu^mCt^^, 

. lurnfedevacami&,^4»imt9lliKtmM 
fmfentaadi, 

|so VmnHM htn^m intrti put umpwt ttnferri , 
dtkeant . 

|p I f 0 ttilatimu Capella faeienia eonfanimneis , an 

tomputatioxraduum fiat fecundkm ius Cimle* 

vetfecnndkm itts Cananicum . 
|is ipiffopt poftuUto, & praftntato ad atterum Epi~ 

fcopatum,primut Mpifcopatus non vacat,doae6 
. \ feetmdt adipifcatur f^effionem . 
$i Epifcoput poHulatus intra qmtd tempuf teneatnr, 

■ ftftmdi Epifcopatns adiptfcipoffe^nem . 
^4 IiilitutaCapeiUui$a,0mttreimftfttiVtproani' 
. ma defundt aliqna THiffe vn»^uaqut bcbdoma- 

da dicaatitr, anpojfit ad eum prafeatari qut non 

fit4dSaeade$,fiutr*miiNmfi^tdSmrd»,' 

tempromoucri,(^n. 15. 
f6 Betteficimif Cnratv» pottSi amferri confiituto in 

jlfffiitimmdiaibm , dn mm tdi intnt mmt 

ptffit ad Sacetdotium afcendere . 
^7 ConfangMi»eiu4tnfiitututip minorilmsordinHfntt 

qui intret mmm poffit Saeerdtsfieri • pr^^ertar 

dus efl in capeUania ciniihct Sacerdots degencrL 
it Qju meri iaicHt td (leneficinmEuleftaiiicnm 

fr^ifttumimtfmtR» . 



ftntato ab etnt mritt» 

i)ittrdt8itM,T^»Utienem , Collationem, Tr*-^ 
fi m tti ti tnm, Infiitntionem, ConSiitni' 
limim,Confitm*tionm* 
difirtut, t%o, 

Llcet olim veteres Canones his verbis eVi- 
gendi,8E poftulaodinoo proraifcuevcc- 
rentur,vceftintelligereexc. Hccras, diftind. 
<S8>verdm poftei rcccncioreiutc eie&oncm 
ipoftalationc diftare indicatfiicis ciculus iU 
lede poftulacionc Przlacorum, & illealtec 
fequens de clc&iooe,& ele&i poteftate. Hoc 
autem diftaot , quod poftolatio eft quKdani 
gratix pctitioi fupcriore impetrada, dc pro- 
moueadoaliqoemad Ptzlacioaem, adqu^ 
de iaKComnani eligi feo promooeci oon 
poterat,proptcrdefcfiiim aliquem, feu impc 
dimeotum . Eledio vcr^t eft alicuius pecfo^ 
me ad pralaiionem , fiea firaternam fbdecace- 
Canonica fa3a vocatio^Hcuti vtruniq ue dc- 
fioicum extacapud Panorm.io RuDr.de po». 
flolacioae Ptclacotamtcaitetiqai aflendua- 
tur,& Rcbuff.in praxibencfic.lib. i.citul.da 
cIe£kione,& in pragmacica<an&iooe^i«de 
neminaciooe Rcgia,8e Lambercinasde ioie 
pacronilib.2. i • p.nu.j.q.i.Poftuljtio igitor 
oititurgratia, cledioautg iurc, vt colligituc 
ex c. i.Se illic glof.de poftulat.Pra:I<itorum in 
6. Ergociim isqui Epifcopacum, habct, vel 
ad illum eIedus,Sc cdfirmatoscft, ad alium, 
ni(i fammo Poncc6ceaucore,trauiirc no ra- 
lear, vc habetur in c.i.decranf. fipifc. vclele- 
fti,fit,vc nonaliteradalterura Epifcopaium 
promoucri valear^qudm per poltulacionem, 
docemur ex c.fi.cod.cit. de trariacione Hpifc. 
vcl clcifti. Collatiol.cflliberabcncficii tranf- 
lacio:poteit enim is cui bcncficii collatio cu- , 
petic t cni velic illud con ferre , modo fi t i do- 
ncu8,c.rclatum,de pribend. rradic laccRc- 
buf.io puxi beociic.tit.de collat. Prg iencatio 
eftekoid fiAadpacronodeeoqui proinfki. 
tutione habenda ptarfcntacur Epifcopo ad 
twneficium vacans.ficuti coiligitucexc*^ no 
bii deiarepacr.acq;ex Speceod. cic. necnoo 
cx Paul.dcCicad.cod.craia.q.py. Conf?ruia- 
cio eft appcolMCio eie&i i fupcriore fada» cle 
AatcnwsdMifinnatttr, prcleotacus veco in- 
fciliM(iu«v|tf44itPaiu»iiadtc.ioobis. 11.4. 

Ni- 
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KihUaliud«rgp^ftiiiaicatio, qaatnnoiili» 
beri beodicii jC9lla(i9»vtiUtiui Abbas ipCe 
docecin c.autoritacena» 5« dciuAic. Ble^io 
iuquc rpcaj.t »4 Cpllcgiuin coUatio ad Epi. 
fe^pum (feu Bpiroopi vices lubcncem :prx^ 
fentatio ad pacfonum: poftuUcio.inftitucio, 
& contitautioad raperiorernreferuncut. £x 
liisvcf& oon paiic»»in terunx vfu exaigaoc 
diffetentiz, namexinlbcucioue acquirituc 
iusiQ («cx ptjc&atadoae non acsjuicitur ius. 
in ie»fed'acfenH Aochucdeiore patconac. 
▼erb.Ias honorihc jm, n. jj. Deiudeiusin- 
ikttaeadi»ieucoaiitmaodi ccaatit in Capuu» 
iBfliiMefacantc, fedttHconfcrendi, ac ias 
pr«fcntandi,non cranlir m Cipiculiini.qua- 
do collacio , vei przrcacacio ad Toium ifisHit 
£pircopam,ficacilttcaienceride Ai>ba$ edif> 
fcricind.c.inobis.dc inrc patron.u.^.tfi Pan 
lus de C icad i n is eode m c cad. q. j ) . .V acatuia. 
aucembsncficia incraquaEtempi>r4con,^ni 
debcant,vndccapq<iiadiuecruaCi:iii, decO' 
cdT.przbend. Rcbuifum ia praxi bencf. lib* 
l.Io.Gucieri;.Caaoa.qujelKlib.i.c.a8.&ia 
cellatioae fiMCilon«l.quc Capelianias val- 
goappellamus , quxqucex inflitutionede- 
iuadorum func contercnda confanguineis 
propinquioribus ,an compucatiograduaan 
fic facicnda fccundutn iiis Ciuile , an fecun- 
dumius Canonicum,vidcopt!inamdecilio- 
ncm Hieconymi de Zcuallos , Tolccani , viri 
fanequameruditi, 6c Aduocati facis expertt; 
cft aucem dccif. 3 a8. Scd , & illud meminilTe 
oportebic , quod ex faAoaKqaidocoafolcat 
lefpodijCurn Hpifcopus po(hiUtur,aiu i Re- 
genoftro pr^rcotacuc fumms Pootitici ad aU 
terom Epifcopatam « non vacare priaium 
^iicopatum , donec Epifcopus apprehcn- 
.dditpollellioncai fecoadi iipircopacus, iux- 
ti cex>in cde mnlca, de pcxbend. 6e iilic cca- 
Acglof.vcrb.Receptioncm.Sc ibi.Inno.Ioa. 
Andr*&/ibbas,& probatucia ccum io cti- 
$.cAm ^er6,de cleft.Se inibi PanoTffl.id€ 
Abbas Cic intclligendus in c.H.de podulatio- 
neprzlatorum n. i^. Hpircopus tamcn,qut 
itai Rege poftulacur; lettprxfeocacur,ceoe* 
tuc intra trcs mcnfes,po(leaquam eius podu 
latioaPontcficcreccpcafuerit,apprehende- 
ic polTeflioacm fecudi £pi(copatus,alioqui, 
nihiufto impedimcnto dctentus fuerit, per- 
diciusquodad fccunJam habcbat tpifco- 
patum,vc c(ldcni)ic'.iniincap. quam fic,de 
cle&>Iib.6. Sc tradic Bertachtn.de Epifc.Iib* 
j.p. 2. Loquiciir fanc illetextus in elcdionc, 
^d, &io poilulactoue idem recipicdum elTe, 
.par rattofacic»TC illicJcommecatnrgloCvecb. 
Euacuc:ur,neininc rcclamantc, & probacur 
incap.quoaiam quidam,diftio&. loo.IUud 
cciuii cx &&0 cradacam eiTefciot Titiiis c5- 



4nncitf^ceUnn»rcocapell2in,cui bona qu£« 
dam celiqiut, ioftjcafojo ea iure pacronacoto 
hoc paitOjVc Clericus quiab h^redefuo pr?- 
i<Ot^pdq(;/cKec, tci\erctuc iilic pco aoima 
tlMSilitfiMidtMsprima qnaque hebdomada. 
cclcbrarc ; quod fi c gcncre fuo eflet aliquis. 
Cjeticus ,antefccendu5 foiec ccierisopni^ 

14 bM • Qjixfitttm igitur fait»a»pl|fentandot 
adhanccapdhm.ncccfTario debcat cffc Sa- 
cetdqs».vdao ru&ciatpoQccum intraanoiL 
ad Sacecdotinm pcomoDeti?; Btfuntinreiw 
ptetcs ( vt , 8i alias folcnr^ non fatis in ica rc 
fRA^A^OrMn io.Gypc<Mii^ 1.0» 11. io ea eik 
KDCeAcia,vt cxiftimet»patconum nonpoflo 
ptifcncarc nifi cuni qui fic Saccrdos , citan» 
pjo hac pacce Abbaccm» Roduiai • & Labor- 
tinnni. Goncratiam v«r6 opiniooem.id eft»^ 
non cdc neccfran uni, vt prx fenraodus (ic Sar* 
cecdps, j(ied.fi#fii»f iti mi noribus ordi nibos 
f0eC9oftiwtam,itavc intra annumSacer- 
^os fieri valcat , ampleditut Spiooin fpeco- 

15^ ti^ftjunencoc. gfo f. 4. n.tf 4. citan» pro fc Fde 
tfCtin^COnr. )oj. Ethancego verioremedc 
indic(»,nifimod6exprAftim fuertt adic^um. 
ddefaofto, vcpra:fentandus fic omnino Sa- 
cerdos. Siquidem,& benciicium curam ha- 
bens aoigaarum » anng^uni haber etiam Sa« 

Itf cerdocium. £t tamen fatiseft, fi pra^fcnta. 
tus (it Clericas in miaoribus con il i t u c us,dii. 
moddintra annum ad Sacerdocium promo- 
ucatur, vt habetur in c.Iicct canon, & in cap. 
corTMniiVj.de cleft.libaS.£t ianehanc credi- 
dcrim fuiiTc mcoccm Abbacit»Rodii , & U* 
bercini.qiios Guticrr. in faas partes afcifcir. 
Secuodumh^c igitur diccodumeft, ficoti- 

17 laagaineos defanfti foiBrit Cieficns in mino 
ribus conAitucus,ica vc inrra annum ad Sa- 
cerdocium pcomoueri valcac, pcxfeceodam 
efle Sacerdotidegeaeri,ide(c,qui non fito6v 
fanguineus illius qui ius patronatus inftitulc 
.etfi is Sacetdos degenec pnBlenutusfucciti 

>S patcono fen liMcdedefiinAi. Confiiogoincil 
autem diximus debcrcciTs minoribusordi- 
nibusioitiatam: <}»i4^MiflM^#im4i^' 
ad beneficinm EccliMmMl^MtttocarM 
poteft,fecuudt)m glof. io Clem.plnMSadbill- 
re patcvccb. Pcrfooas , qoam ilJie «tqneati- 

19 bi Doftoret onnet requaBcnr. fntraftttn 
auccmiuris patcooatus, qui loogi , tate^ue 
patet» illod eft przdpai memoriadignum, 
pczfeotatumabeoqaibonafidecft inqaafi 
pofleffioae prxrencandi ptnfimodam elfe 
przrentaco ab eoqui pcobat in pctitorio i os 
pacrooacus fe habere,cap. coofultationibut» 
deiurepatrooa.&iliic Abb.lao. ioeap.Cn. 
mana,deele£t. fubfin.& Roch.de iure pacfe 
vetbo.compeccQS,q.i9. ficlatd difputacCc- 
fiucUbe(C.iiifMi|Io lOCI^Ctiffimo 
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reeciain rubfcripfic ex noltracibos Spinoin 
fuo rpccul. gloI.^.n.j^.acGutJcrr. pta^.qu* 
lib.j.q.4i.ai|'4o. quialiquibus rnodis hanc 

}0 conclufionercUriftEjunt. Przfcnraroautefn 
dcccdcnccauciuri fuoccdcncc, qucmadmo- 
dum patronus ribiconfulcrc valcar,videcap. 
pnmuai, Sc rccundum,v( lice pendentc lib.5, 
Rochum dc lur.pacron. vcrb. Honorifieuoi, 
qu.4?.R.cbuf.i.) pruxibencficialilib. a.titu. 
de fubragationib.Couar.praftic.qu.cap.jtf, 
Scd , 6c illud memincris, prxfcncacum i mim 

tl noccpotiorem clTcquam prf fencatum a fuo 
curacore, fecudum Caldam dc iurccmphyc. 
qu.^.nu.S.Putatcciam Tiraq.de lcgib. con- 
nubqfi.prcfcntacum ab vxorc pacrona.pr^. 

14 &rcndumclfcilliqui prffcntaiusfuctici fuo 
ntarito. Sed contrariam opinioncm amplc> 
Atcur Czfar Lamb.d.cra^.dc iur.pacr.ltb. i . 
p.a.q.io.artic. i. cuius opinioncm aiiirmac 
comnriuncm Oidicus Pcrczinl. i.tit. 6. hb. 
I.ordinamenci, 9i veriorcm cflc paco : nam 
cum prxfentatio fic frndus luris patronatuj, 
c.cum 3ertoldus , de rc iud.;ad maritum dc» 
bet peitinetCtl.plerumquc if. de iar.dotium, 

$. frmu 

j friiBus benrfici^ vacantii an penintant ad Jectl^ 

htem,vel ad fuccefforem . 
9 la pratedenti qu4(lhnepro diuerfitA.eprMincia' 

rumfiUt diueifjfetuariconfnetHdi . 
j ^nnut mcipit i tfpo< e qno fru£fas (oUigi po\fent. 
^ Sljad fuperiHtdidnm efi de dtuiftone fruduum m 

beneficio vatante per moritni , inttltigi eturn 

debet debeHtfiao vatanttper renuntutionem. 
j SupraitQa procednnt in tenuntiatione fadaapud 

ordinarium : quid vero ft fiat apudTontejicem 

eo paSli .vt d fumm • "Pontefite confi.mctut. 
7 Jirn iafrud.but maioratus , etiamfifit H£gntim, 
f ft^ i Vjpj, (}uiomniapot€it, pr.ginut pMroHHus 

Uicorum al>rogare,vel deiogare. 
y Fjferti*r fptcies litis inter Cqmttem dc Lemost ^ 

Comitem de Monfervy, 

$. P R I M V S. 

X QEi videamushicdcfruaibiisbcncficijv^ 
i3cantis ad qucm pertiocredcbcanc, ad fuc 
ccfl'i>remnc, vcl ad hxrcdcs dcccUons: quoti.? 
dianaenim quarilio cll, in qua camcnnoa 
mcdiocris cfi intcr inrcrpretcsconcrouerfia; 
aliquibus cnimplacuit , fruftus pcndcntcs 
pcrcinerc ad (ncccirorem in bcncficio glof. 
Dominicus, & Frjucus inc. inprxfcnii,dc 
pliic.ord.iib.5.£ltquebgc4vetcribus magis 



probata opinio , quorum jllud prxcipnura 
eii fundimcnium,qu6d dicant , Sjcerdote, 
fcu Curioncm vfufcuauarioconiparariTina- 
nifeltiauccm iuriscd, vfufruduacium noa 
ficcrc frudus fuo$,nin quos lo vna pcrcepc- 
rir,acquecollcgcric.l.fi vfufruduarius tf.qat 
bus modis ▼lusfrudusamicracur.l.dcfunaa 
fi.de vfufrudlut Sunc vcfoalij qui \2cerdo:i 
non cdparcnc vlulruauario, led mariro , qui 
pro raca tcmporis frudus diuidit foluco ma* 
trimonio,v( in I. diuortio. & I. dediuifionc, 
foliico matrim.& l.a^.tir. I ( p.^.ln hac fcn» 
tcntiafuic Mbcr.in d.l.diuortio. tf.roUniair. 
& hanc cx recentioribus pleriquc zmpiesi 
runt,in quibus cll Couarru. variarumtc(oU 
lib.i.c.i5.nu,ia.& Aucnd.rcfp.5. Molin.dt 
primog.lib. j.c. 1 1 D.Francif.Surm. dc redt« 
tib. £ccl.4.p.c.6.n>ij. Ayoradc part. 1. p.Ci 
p.Io.Guticrr.Canon.q.lib.i.c.j j.nu. 1 i.OC 
hanc opinioncm monbusmagisincrebuiiTe 
fcio.quanquam prodiucrfitatc prouinciari). 
atqiic dioecefuin,diucifa quoquc feruan con 
fucrudo rolct.'quin ex Poncificia cunccnione 
fadum ci^ vc parc horum frudum dentur fa 
brica; £cclcfix Cathcdralis > in cuius diceccfi 
bcoeficium v3cauic,vu'.j;6 appcllatur Anna- 
ca , cuius originem , 5c rationem luculcnccc 
apcric Petr. Lenaud.de oncrib. DoCto.^.p.q. 
S^.Sc Fcrd.dc Cord. in fpeciali trad. dcca re 
edito. Annus aucem quo frudut coiltgi foicr, 
poncjfrumgtum a tcmporcmcflis , & vmum 
a temporc vmdcmiar, vc tradunt Molina, 8c 
Ayor.locis paul6antccitar.quanquam cuni 
vnaquzque proumiia abundcc fuo fcnfu , id 
(cquemur,quod cuiufqucdi(ecefis didaucrif 
Conluctudo.l<g (tim de interprctaiionc.^^. 
de legibus. C^iod autem didum cH dc btnc- 
ficio vacinte per inortcm, idcni dtccdumclk 
de bcneficio vacantc pcr renuntiationcm,vi 
dclicct, vt fructus diuidantur proratainrer 
rcmmi'.antem,& cius (utccflnrcm, vc clJ ao- 
tor Couarr.d.li'.-). i.varia.c. i^.\- D. Frannf. 
Sariii.dcrcditili. licclcf.^.p.c. 6. & Guticrr. 
Cano.q.Iib. i.c.jj. n.tj.quor.dpin.magis 
probaodam pu(o,quim Auend.contrari(im 
icniicncis,conr. 5. ficulneocnim argumcnco 
ilIiDS nitituropin. Htc verolocum habcnt, 
quandorrnuiiti.^tiofic apud ordinarium : (i 
f cr6 rcfignacio fiac co pado, vcj| fummo P6- 
tchce conhrmetur,& cxpcdiatur.alta cU qu^ 
(tto hon miniisainbigua, an icnuntians ha- 
bcrcdebcat ffudus vlqyc ad cxpcciitioncin 
litcrarum , velapprehcnfioncm pollcllionis, 
qu.iin lacedirpucjt Z.uall.in fpec. pract.qu. 
561 .n.jS.vbiquinq jcopinioncs inrcr fcdi- 
ucr(asrefcrr,&: ipfcijilHnguic,vc lacius apud 
tomvidcTc po cns. Ciitn aiitcm cacitJ, JSc 
cx{>tcib idciu (ic iudicium, caacundem pro- 

ban. 
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bandum patOfqoandobenefidum vacatper 
apprchenfionem fecundi, iuxta c.de mulcaa 
de pracbeadiSvft Excrauag. execrabilis, eod* 
titul.ided^proratafrudus cffcdiuidendos* 

7 Idem quoqjaolUates probandum putaot de 
froaioM maioracat. cciamfi ii fit Regouro, 
aucComiutus , vt fcilic^t pro rata diuidlcur 
iflMC (hcceflbrem » 8c hcredes (ncceflbcis, vc 
cftTidcieapiid Mol.St Ayor.locif roprAdca 
tis,8c6acierr.d.c.; j.qui motibusid fcruari 
!Kftaocttr*P(oiode noo morot illos oui coo* 
taUlMil lcotian r, i n q uiboi eft Aiir.Gom.iii 
L40.Tao.n.47.Pclaezdc maior. 4. p.qu.34. 

S Coftade pacruo»&nepotenu.75. Sedccce, 
ageflttbusQobisdeiare.pacTon. Illudquod 
aDaxim^dicendumfuerac pcni aiemoriaex- 
cidic. loterfcriptoresconcrouertirolei* an 
Fapa,quiaUoqui omnia poteft, poflit ius pa* 
tronarus laicorum abrogare,vcl derogare»vt 
cft videre apudFelino.inlibcIlocuicitulus: 
Quando licerac Apoftoticc aoce&i patrono; 
dcapod C«r.Lamber.deinr.patr.lib. ]. q.7, 
princip.art. 6. apud not aucem cxp^ eflim le- 
eibusRegiis eft cautum,nederogari valea^ 

^ Jlllf»y.tit.j.& 1.5icic.tf.lib.i. Rccopil.Hoe 
^QCemquim ftridim apudnos obfcruecur, 
4eciarauit fatis lis illa quxpoft multocum 
flamirnairpaciadecilafuit inter Comiieni 
de Lemos^iSc Comitem de Moncerrcy in fpe- 
cie haiurmodi:D.Francifca de Zuoigoa» ca- 
jkii ccatllann dc Vlloa , oupflt Cbniti de 
MoncetreftCXqnofufcepic filium primoge- 
nicnm : ComtBc antem defuodo > nupfic fe- 
<niido Gomici dc Aodiadc , cs quo rnlcepit 

- ISliam vnicam,quz nu pfic Comiti de Lemos 
CbmaucemComes de Aadrade bcliicaali 
lloawadeflet, impetranic i fommo Roma- 
Boq; Pontefice, vtbeneflcia pacrimonialia» 

amt vxot D. Fraociica habebat in diSto ftaca 
eVlloa;applicafcntordomttlde Aodtad^ 
atque» vc plenius flbi confulcrec » conaenic 
apudAudicores,de Rota,ComitemdeMd- 
flerrc7,pecens,vcdeclararcnc graciam (ibii 
ftOBMino PonceBce fadam validam l^iti- 
mamque elle,8£ obtinuit,decretzque func il. 
li i Rotalicetc executocix, qoas cxccutoria- 
ki ndgdvocamus. PoftciComesdcMon* 
tecte^cooaenicapud Audicores Valli foleta- 
ni ptKtocii Comitem dc Lemos, 8c Andrade 
pecensabeoftatam illom de Vlloa»cdabe- 
neftciis patTimonialibus,quc libi titulo ma- 
aoratus actioecedicebac Ecquinquam Co- 
asesdc lciBOtcdiditiainsgratiam Apofto* 
licam.ScexecucorialesRotc, nihil Hbi pro- 
fa«cc,quio danatusfuic »vc ftacij illii dcVlloa 
cambeaeficijs pactimonialibni ieflitncret 
C^micide Moncerrey qdquoniS dignuoou 
tamaximevftahicmcmoria^dexe dccreai* 
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Simlieranteqiumimibattfitijt fetattntcrem^mm 
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rd ,fi petat tn torem, poH qitam Wii 
JjQOtt dOmsJkHeii^^ • 

diif* 

|}|#avMilrirm, an mdktficimh mAm ptigfi 
^MM nuiHa » petatfilijt tntcremt «■ U 
fuiat pojlqium wipferit, 

PErmuUum inrereft»aomulierqaaad (e^ 
cnndas vulc traofiie nnpria M BCc a qaaai 

nabat,pecat(ili)s tutorem , an pnftea : Rani 
0 anteaqoamoupreric.iudicemxdeac, filiiC 
quetutorem petat, noneft locailegttimo ca 
tori/ed daciuo: acli poftquam nupfcric, id 
£aciar,locuseQ legicimo, non daciuo, veluct 
ieIiquiscoafeatientibQS,cradit Barcol.io hff 
quis rubconditione, ff.de teftam.rutcla, nu. 
»7. Quzricaucemitliccommodiffime fiart* 
ft io auth.SacramcDrnm,qaando moticc co* 
telxofficiofangi pofllc, ancuoi icacft locui 
datiuo» ceneatur iudcx omainb fequi fflacris 
Yolnacaiem» ae daie tocorem illnm » qacoi 
macer ip(a nominauerit; quam quzfhonem 
cx£i&oaccidiflc»oarrac ipfe Bucroi. inlilia 
tiomitiidcMaifoac» U poft magoamDo- 
dorumconcertatiooem, tandem magis pla- 
cuifte fi;ribit»od nccefle babcre iodiccu dace 
tncoiem aomiaatnm i maire* Sed cnm ma- 
eis perioquilitionem pupillo coouenire pro 
Q^enrit^ceiaeiieoieacii ampleftaocur Bald* 
8c Salic* iad. Aath. Siefameatom , atque c< 
noftratibus Aot.Gom.io I. i4.Taur.n. i a. 0e 
Macieoz.inl.}.cic. i.lil».^. Recop.gtof.a.na 
ii.vbiperhibec»iiioribasefleceoepta,8e pr^ 
cer hos omoes cdrulito Greg. Lop. in 1. 5 . cir. 
i6.pzt.6. vcrb* Almas cercaa^quiopcinA 
dcciarat* 

rtbMnilamater ifidiu fiutedit pUm imre • 
StSifiiifemtith q mm ie m a t erfiUufueeeiitpk 
r»iitretVel<i*aniofucctittinvfi»frHSu tanti. 
HU»defimSamaterfe(imdi miptafneeedutuA 
' ntv/bfrfi0m 

lus CaiumcMfoluminfaiiUSemtrdmidieret fetnn" 
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pifer, ii^, 

JL primcndam vcntitcm torquctur.I.i.ff. 

;| 4« ^uxftio , Voir^ quxftio ctt tocum illud. 
jadtcium; in qno decrimine inneftfgando 
agitur.Icg.i.ff.adl. Cornel.de Hcar. appareC 
ctiam ex Suecin Ccfarci c. 6, TamconSians, 
inquit, fgm» erat , vtSeiunis qMflicnem dtpo-^ 
lirtis fucris decrenerit. Significat etiam Valcr. 
Maxim.|ibr.8f c* a, Hinc iudex » qai buic rci 
delegabacnr,qa«(icor appellari rolebac. Ci- 
cejo pro Fonteio:i^t</ mibi ofus ejf fjpiente iih 

I dict? qnUdtpn^fttorei tradit latius Bud.in 
l.i.{Ptdeortgtne iuris. Sic nos hodie^i vece^ 
ri illo Tert>onoa mulcam declinantes.eos ia 
dices quicrimtnibus viadicandi^dcmanJa- 
tariRegeperquifttores , tuli;6 Pcfquilido- 
rcs, appellate folcmus, dc qutbusagiturjii 
pto tic.i7.^.|,«e in tic.i,|ibt9* Recbp» 

S 7f9 enomi lcfme aSio datur intra quadriennium* 
» Tnmnml/imtUifimtSh iuhitvffteadtn- 

gintaaunos . 

I Hodie enorntf^m4 l4fionis adionemvigintitut, 

'4 Ja rejlinitionis in integmm beneficio idem ohfem*' 
ri qnod m enomu^cngrmtjlfima Ufione,^i$iui'»^ 
MHtfdlVNI^^Mr 4lBi$mt, 

% i^gtm4$iktitiirmm^Ufi». 



I TMterlcftonemeiiormem, 8cenormi<fim4 
JLin vfu iuris lon^iim e(l dircrimcn ; na pro 
cnormiizfione datur Ic^o a6tio,nonrati qoi- 
dem iure incra quadricanium, vtcft cautum 
in 1. t.tit. 1 1 . lib*5*Recop» AeaAiopro enor- 

> miffima Ixfionecompetens non minoriqoi 
triginu annorumprcfcripciooe excludicur, 
li«iuipj«cai(G'^< Up. in !■ vlt.p.tf.gi.pOT 



fhema.cin & noflifateSC6nGHftfiN!vl<rflO , ft 
idtercbs ctl Macicnz. in d. Lt.rit. ii.lib.j. 

^ Rccop.gl.^n.^p.Tamcifi noHiffimoiufe,fe. 
cundum noftratcspatrias lcgcs, dicendu cft, 
viginti annotum przfcriptiondnf-fulficere,- 
£X I.tf.tit. 1 5. lib.4. Rccop. 'jiii cantnmcft, 
pcrfonalcm actioncm viginiiannotuin prz. 
rcr<p:ionc repdli : nam enormem aur emnw 
miinmam la:fioncm , pcrfonalcm afiioncni 
c(rc,bocc(l,exadionepecfonali, il Uustcm c- 
dinm daii fiqvlddtoAllat , <dm MIMmBI' 

' traftik omwt anfcem a^o cx contraf^u dc- 
rcendens,peribnaliseft,vt ncmincm fii!;ir,8c 
conftat ex dementarijs illts inflitucfon;bar, 

j tir.dca(5tionib.:s §.omnium.Idcm ctiamdi- 
lcciminis cocingicinintcgrum rcfticutionis 
beneiicio; nam cdm enormiseff Mio , datuc 
intraquadricnnium:c{im vcrocnormiflimaf 
datur vfq; ad trigiotaannos,i uxta gl. in c, i . 
dein inccgr.reflit. Iib.<f.quamcommuneni 
cile (vt czrcros taccam)conflat cx lo. Garfia 
dc nobilic gI.<J.^. r.nu. 4 j.Enormis autcm 
Izfiodicitur, cum dmndium iufii prctijex. 
ccdit,n6 multimi t itncn:enormiinma verd* 
cummult6 plus dimiLiio iuni preti/cxubc- 
rat, ficocobrcruarciiccbitapudomncsper- 
rquc fcribcntcs , ciimalibi, tum in I. r*C.de 
iclcindcnda vcndit.& in c.cu caufa.decmpr. 
&Tcnd. &)nl. n quiscumaiicer.tf.dcvctb^ 
oWig* Q^antus veroisdebeat^ei'^)Cceiras;* 
vtenorminima dicacur lsno,Doflorcs haud 
facis cxplicaot,red iudicis id arbitrio dcfini^- 
dompnctnt,vtcft videreapud Alex.confil. 
57.vo).4*0eMolin.deprimog.lib.2.c.j.ni 
1;. eamqf ieommuncmeife aucor.opinioi 
periiibec Gonirrllib. |.itrariar*Gf .n. t t.Qr 
qiiatii Izfione vlcraduplnm,auttripli]rn< 
midium iuAi pretijexcedeoce citrddubifj 
rldoMi dicendam eft,enormiflimam cf 
iioncni.ficuti placuitCapic.dccif.i 59.0.14. 

& Gratoconftlio88.vol.i.&diduroe(U|io* 
l)islib.sJrenqQor.c.4.n. 5 1. f'^^^ 

D^. liS. 

I ylnaquidfit, 
% OAiUuquiifit, 

5 Cuhitorumquotffntfpecies» 

4 Cubitm Oeometriui quantnmfMpergrediatMr cem- 

miUKinrN&/tMn. 

5 CuiMtTnagHitMdinisptdetmped4h'/ititiMUHe,tf 

lonfjnndine, 

6 Tdmtmam^tinUm^ammfnilitTtm,&ie 

'miiiffwtmtpm^» 
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S TNter cabicamtfleTioanihilincereiTe, plt4 
X cerAlciato Parergon lib. i .c. i S. Sed noa 
eft ita,vlnt cnim efi intercapcdo ilia quaE ia- 
era fiaaairid eft» incra ambo brachia quoad 
ficn pofnc excenfa , Tcrinque panditur,Ta}g& 
bca^ida appeUacar,rt ttadic betoius ad illud 
Virgil.eglog; 

Bie ^uibus In terris , & eris mihi magniu ^poOa^ 

ms vlmu» 

■tcpnftataperciiinidcs illisOfljilfi carni* 

Dibus Metamorph. iib tf. 
30filiihbMDrmicsfia4U itnnrtebeirm* 



Ciremmere modim,menfimfirrimitvimt* 
j^afMf ttr implebMt . 

ft Oibicasaocem>(ipropriiacciptas,eArpa 
cinmqaodpaceti cufpidc poihcts vfijuead 
flemram btacbi) ; c«teruin Aad menruram 
figoiiicacionemeinsdefJrdas, crifariam ac« 

H cipilblcr. Aucenimeft cubitM coBinimiit 
auc Regias,auc Geomccrius r communis ca- 
bicus conftac (ex pai m is, fec u n du m Vicruuiu 
]ibii}*c. I. Regius antemcabicusmaiordl 
com rti uni cubico cribus digicis » tc cfl autor 
Hcio4o c us iib. I .ac Gcomecricus cu bi t us cd- 
nwiem cabicum Texcuplo rupergreilitnra 
autorc D. Auguft.de ciuicace Dei lib.15.cap. 
ay.calclqucfuifle creduncur cubici illi,quj. 
Inis dittino ordine fabricau foitTe ciadicoe 
NoeatcaGcner.tf.vtiilictraduntOrig. arq, 
icem Augoft. Hodie in pariecibus demecica' 
disnoncnbii& ftimur.fed decempedis. Hap 

'$ becautem decempeda in longitudinedeci 
pedes » inalcitudineauinqne , Tuig6 capial 
appellatartqQomcnianB genete* icTctcBsa 
vfosefle,apparet «Budoeo in 1. 1. ff.li mcn- 

4 focfurummodumdixcric. £cqaooiamdc 
fMlmo nMBCiooen fednnt , feienilon efl» 
alium efle pa1mamciuilem,alii2vulgarem: 
palmus cioilis conftac quacuoc d^cis can- 
cAmf tCfaimns mlgaris , qai naiordlcftBra 
cft rpatia illud, qu(>dexcen(is articulisi mi. 
oimodigicoad poUicem aQpandicacficuti 
cndit AI&iftLaMlle pairflcff.de fcibor.fign. 
leCouarraJibia.Tariat. cap.Hn.atqueitem 
Aiezandc.ab Akiandr. diaun geiiiaUnm 
Jibvs.cap. so. 

Differtas, iit, ' 

f T^mim cnrdinaliinon pr4tergreJiuntiir mmmA 
■ qaemfi^mfieMti&exemplodeelaratnr, 

3 j^Aanssis^ Ka^{nnnn|nH^tf JSffM^AHIK nnM^tfv^c n#luMHd0 

1 4Mfifftts UH t(it m ZA4^kg.umqli^ 



I 
% 

3 



6 



mtlTDtttm^ Dena^fiat kur»mimammmm> 

, ■ Uttttmrdinalia, a esqntd^tHlm- . ' 
IMM dknntw% 

DEoaapadlatirconfaicom io I. fi ics fti«: 
pnlacut f stf.iF.defcrbb oblig. interpie- 
tatur Accurr.Sc aiibi &pi , idcft , bis dcccmt 
iednoniacishnias nominh fignificacioneni 
Tiralioqai inrifpeticiffimus calluit . Scien« 
dum cft enim, inter nomina nomeralia, qoiB 
caidin|diadicuntar,& ea quc diftributios 
appdlaiitar , longam eftie difcrepantiam; fi- 
quidccardinalia,qualia fancdno,treS| qoa- 
inor»dccem,duodeciai,qucm figoificanc na 
ncmm*non pr«rcrgrcdiuQtur:fiitaq;ftipti. 
laros hoc modo t uenm , miliidece, & Titio 
decemdare fpondcsjdccem tancum mjhi, flc 
Tltiodebcntur.id cft.fingulis quinqac,vt re- 
fpcndenc lurifconfulcus in l.ftipuiacio iftsi 
|8. aiceri. S. de vetb. obl. At diftribuciua, 
qualia fant,biai,tcrni,quacerni/ieni, dooda 
ni,flc fimilia , pro nnncffo eocnnqnibaslic 
difiribocio,(ignatum numerQm reperunt,td 
cft,fingnlis totidem reprcfencaac,Tolg^dt- 
cinw»Acidb Too. Dena feicnr , fi dno fne- 
rint,crant Tigioti; 6 tres foerint,efuncCK^' 
gincas fi miiie, dcccm railiia, id cft. fiiMnlln 
«ecem. CbUigitur non oMcnr^ hae dilb» 
rentiafvtcarccraomictam^ ex I. liqnistefl».' 
mcato 8a.ft.de Iffiat. i.iliioseoinlMefaac 
verbas UqtkmmmHtmrmt» ^Sthitttm 
darelHfjerit,nufUm hac -rerba rteipiunt amJngui- 
MMf , vtdenadixifie ■ndemmr^i dettm dixerih 



ioterpretesnotat Valla elegantiarom. lib.;. 
cap.|. tc Antonins AoguiUiuis cintndatior 



S r U M UT^l y 
Piffertat, 117. 



Vmriadii aetatu^t 
iT^mfuimmM v m timr » 
lluare parriemmSm 
eifeatitr, 

SlgareUxgalbmwmttmitimiimittCttiiStti^ 
galUnacenm, 

Cvrrafii leSie improhatur, 

rirga fangniitea tpis dicatnr, & fuoe ai.pmi' 

^petmmd^ermu ' 
jdfitmmft 



H 



117* 



Onidtaij Ir pnriddiftffcerei pn» 
niftiiliBdl^cbsmc Tiddicet.pro qoa- 
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cuqoenec^ itiiuncfjaa, ficuri crjiiu:uBud» 
& Zifiiisinl. ik^dcQjig. iur^veium poftc4 
parricidij appc(Uttocdlrtft»eft,per(inereq; 
CGcpicad cuin cancuTV qui parencem occide- 
rit, aut libcros, aliumvc quempiam , qui (ibi 
iaaguinc {)rozimc accmgac, auc atiiaicacc,v{ 
laciuseft cspiefliiiain l.pcntr.ff.adl(g. fom 
peiamdc parricidijs , & inl. i. C. deijsqui 
pacente$ auc liberosocciderunc , & in 4^.aAi4 
deinde,inft.dcpalii*iiid«Sc apnd noc ial» II/ 
cic.8' p.^.Poena aurcm parricidij,more maid 
(uiHtbccranciu elL, vcparhcida virgis fan* 
goincis verberatus culcoiofiM(urcum canc 
{kga!!o5 '.;aiIinacco, vipera, Sc (imia; dcinde 
tn inaic pfo£unduavia^UtttL».tiic mcei prs« 
#ocoifai.f|titti«ai./ftt fapdiocibo* lcgibot 
taciiiscontinctur. Quamobrcm vcro hoc no 
not 4r d^&okHc aouDaiiuin genere pa»ici«> 
M»m vlpiroccar lat pwicr Gi^ana Ehotf*' 
left 1 1 ( ,txplicatacut6 Hicmn. 

Caida.de lui)ciUc*Ji b. i o.hifice «erbis:Cr4i//'a» 
ioqoit , itfht iiw a$ m fi:rpme,f»mi »jBcrf#ia 
piteo fmicidi^tVt enim fimia iMmo noa ffi^atumS 
V'4mr.^>fie fdfUtfHm ocadit parcntc , de 
bBmbifil^fiMbaik §iiim figuram : jcrptM 
UifUiiji,tMtittimmicu{q:efi humanoffineri mnfi'* 
siisaepMrrifidaicmMmHesodiffe videntmffim 
bmfi beemmUmiUi p€Hitusp4reitt ntprttfm 
ipudemge>miigidiitt bnins ciUp4$ttfoiH forfaaeb 
geiiti$f$militudintmadiiciturtfeu fg^tf I^RMHfr 
(fiMi int$tfi fint^fen tfuod fuperb^miu fit : pr£ei* 
fUatiirmitemin ma>e parricid4»tmb$tmniinib» 
gnnfeiememo,!y ideo cnko infuitKr Mrgn fan^ui 
$$e$$ vetberatus . H^denus Cardanus, cuius 
vcrba noo inuicus feci, vt hoc loco piofetre, 
qconiiin a nodris cius rei ratio no rcddtcur. 
Quzricaulemiiiic AccurHus, cur nun cancu 
galloip lex discn c, icd adiccecic gallioaceoai 
Ecnonnnllas, cardcmqucinfuiras, tcildit ra- 
tiones:mihi illa vcrioc«idetur,quodgalli vo 
cabulii generatc 6i, 8e ad ooincs patcat aocsf 
nam.Sc g »llum olorinum,& anfarioum lcgi- 
mus apud Diogcoe .La«^^^i»^m»Soionis, 
ficapud alios aocores.^HlMHIlin igtiac 
^icpic kx, vt lioc genos aui£ i cjtrccris disiu» 
gerctjquooiamhoc genus auisiBfuosma- 
«iaiibMct.n«iq»siieatia mc 4|aotidied6- 
cct. Sed, & illud non minus dignum cil.vt 
fli^ro notemus calculo quod fciipcuinrcli* 
^ittlGdfrafiat Mifocll.libtnc. noo fmgui. 
neis in lcgc lcgcndum cflc, fcd fagoiiocisii 
figmine berba^quam vctt>enam appellarrdt 
cit: fed coto crrat Colo viralioqui periciffi. 
mutsinam|rtfM^'»fll€iuile pcorfus eiTeCK 
iuiufmodt argurtjs , «niucrfis Pindcaarum 
aucogtapbis vOluininibu» rcfragancibuSile- 
gis rcrtaui ««lle rubuertere) Tetbaniilllid bft- 
«oiiicisi «iag«OfO8i40O9nic.^eM»i«iM 
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creniai virgi^raogainea, vtPlioias imiUis in 
locis o(lcodit,e(l; vitga qu| c> fan^u ni co ftru 
ttcedeccrpirar:hicfforcxicorttcis fatigui. 
ncncoiofc/angumcus aupellatur innaiVitft 
cnimilhuscQicici quidacolocadeo lubeid^ 
vcfaQgoiocai£iale locntiatur; oon tsmer^ 
igitur in pacrioiclf^fiipplicto id geiuis rruticu 
potiifimom dejigituc:03m prarccr fpccicnl 
ccuoris rei ipH maxime congruenrem , hoC 
mnplius babct malitiotveiani obdu^sape^ 
riit,^ cxulccrct cicacrices,vccfl videteapud 
ipium Piin.l>b.itf.c.}7.&hb.iy.& ^^.c.iOk 
AiTa(Bo9f didlov , qai prccio coaduaurxic* 
cidir.iiu pcrcntit homincm, ficuti intcrpiv« 
tatui Domin.AuclMrraciniol. c^tcriqi^sla/^ 
lici io c«ifdelManictd.iad.flc{:oaaviuiiliio^ 
vatia.c. 30. nu.p. Hocautcm nonicn non^ 
}.aciaum , fcd nouatum in compcrto cil,f^ 
cabrcDio:«pod Oooaios aatores rcper^r. 
puto autcin difluni dlcab clle , qnnd niiniu 
la pccunia (ignihcatf quia ij qui lahaaggce* 
diantttc Oialeficit', paroo precio coemnotiufi 

QMninpni t$$dgiithMefie dieifr , spwi inriftM 

qHQdintereii appellatur. 
2i^mai beitl n tie mm imtfitti 

m napi. 
Uie terminuStQuMtintelt^ 

nem refettnr.C^ a.4. 
£moliim€Hta^(S affejjiones d veta rei aiiimatimie 

di^trunt . 

Caul.i qHidhabeat eomnwne cum intereffe. 
HxpUcatitrtit.C.dt vfnr.CS fruiiibus,^ caufiStQ 

depaitu pignoris , & enmi eanfa. 
S ub appelUtione eius (fnnibimnSii ctnfm qm> 

doqueeontiiuri. 
jmertfie definitio ttnditmr . 
fiMdobaliqmhus crtrinfecnmappellatnr imitfi 
■ fe^sanfa d lurijcortfultis gpptUntnr . 
J^ftimietncfi eeffmts , m itwni taiiif nrii,pi 1 
tcR treditorinmutnndt^tiatMfmtmftbt 
apalemteeipere • 



mtpiviimlit^ 



H$mmbitrie^fimd$i 
pojfit ali^ftnfrt 
taxnm, 

^ncontrnenmipii faClimpTomifitt*e uonpm' 
IMttbtbmkAamt^fMenfnti wun^ 



fnter quaad res tH,&id ^nod iiuerefi» caHfamqi 
WjffrmbuiiM, 

AGgred ior nanc rem fatis latam , ocque 
■iinus difKcilem,de ooqood ioceveft» 
ai ^ntpti ccscfty lcd cam^aoa maxima 

pe- 
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pal(|R> bren iti te, & pcrrpicBiatedirpugin)» 
Qoo4ap4idvu^j;u>iniercfl'eilici|ui*4pu(lla. 
tiftoaCttlnM a|t|MlUrur id q i)o,4 iAlWtft,ficii^ 
ciappacetcum alu^ paiG.i),cunfi in Rubr.C. 
cle CcQceocii^ qu» pio eo qupd iQcer^ft ffo(^ 
KUQtur. Non deuint tamen qui adubuccd* 
lfa4ant,hocnon9en intereflfe LadoiHD ctfc, 
in qui^seft Tiraq.de rerrad.Iign.in prrfat* 
Du.24'cttjnsiD,eam remtcxrua) l.dcbitor. 
I&df teg.t.tt Uqjifi Gcpi.$.fi.ff*4e WBiraheiu 
empt. Sedrefragantur altj non pauci apud 
lo. Co rra(. M I lcc i 1.1 i b. { . c. 10« quibus cu n&4 
Jurtrconfuiiorum volumjas amtfimmrta^ 
quzi Tiraq. lococitantur , adulrcratacfrcj 
Co(rar.iprcce(taiur,fic id ? crum qlkicadtga' 

» tidft ftcmpltna 64tm faciaoc., CnefAoi 
de ea re non anxie laborandum efl , cum ( vc 
alibidiximus)et(i nomeo fjci» Uatinum nd 
fiti^ioccfMli ttttea gracia r ecipi oon ina lipo 

^ tertt. Videamus igitMf quid lic dircriminif 
iBCCc quati tcscft.fic id q<iod iMcrc^/.(|c lioc 
qM<leMdilciepanc,qudd qiiaatt«iaell«!a4 
Tcramreizdimationem rcfercur. I.inter h«c 
Tccba>oii. 1 7fw& L iux vecba 1 9) .f&dc vcf b* 

4 fingn. Iocerellec«itcni,(bii4qttO(l ioceiell* 
extraremen.itaq; H propti^ac€ipia»i&flri» 
6a ngnificatione«Teram rci aeftimaeioocmt 
fcu precium compleAicori M larco roodo: 
nam fecundum ftrjdam figpii6cacioQetemo> 
]ttmenta,8cacceffiones qur ex reproneniue 
figQificarerolet.l.t. non tantum, if. de tu- 
tclis,fic ration.diftrah.I.Ii plus.ft. de euidio- 
ntbus.l.fi fundus.if iocaci. I. r. $. B.tf.dc in 

5 jus vocan. Harc eniin eatolumenca , 8c accef- 
fiooesidiuerfum tffeA verareia;(limationt 
cerrum e(I,veliici ex f indo fruSus>cx ardibus 
ntcrccdestcx feruis opcrar;ex tutncocis vedu- 
fc*ex oaucnaglum. I. i.^. deadio.empt.1. 
luliaQus. ff. ad exhibcndum, tradit Alcia-in 
d. 1. 1 .C. de fcn ccn 1 1 js q uar pro co qaod iote> 
left profcruntur,fic Cbarondas verilimiliam 

6 Jibr.i. c. 8. & itacoQuenicndi funcSocin.SC 
Rebuff.qaiio earc difcordcf fuot* CauCi» 
qoaieoof com ioHietfe eommnaionem 1>a- 
betjdicicurcmolumcntii quod habtcnricra- 
maSfOoaexoataraipGus rei« fedcx aiiquji 
aliacanft qwr nobii roblaca «ft»ae propterca 
iodamnum incidimus : veluri^cnecaueris 
ktaammeum iTicio bxrcdem iofticacoma 
nnieatintm bnttdittfem adijifer, oon felim 
enimferaicftimacionem, fed ctiam coum 
btrcdicatem reftiiaere teneris^vt faciii incd* 
ligeretpoiramnMi 1.? nde Neracius. ad k 
Ac]uil.atq{ esS* ftadexhibeadum, ioAic. de 
officioiadicts* acitemexl.alienaiio* ff. de 
coocraiicfida cmpciooe , necflon ex Lxquis. 
ftde r(iNil»ftBCKj*ftlliCuerc }5. tf.de vcrbor* 
JgnifcacqiifiOTit» UkA fi ftnai.&ib« 



quod nvetus cauHu lcdenjqtKcxUprctcre^, 
^.derei vendicat.cra^ft^UM^LfOffi fundiii 
(HLfifetcnm pet.n.5«BeiObGarr,4ccxpcnr.c. 
7 »3.na,4$. Excjuo iQUlligcte faalipotenfk 

Suid filMTflicciculus ille pige(lotuai,q ui io> 
nbicarf Pef farts,& Rii|ttbus,8c cauf)s:ai. 
que illeaiccrCodicis, Oc partupignoriijli 
Dmoi caufa; alixque innumerx Icgcs de cau. 
f utceftitucipBcIoqueates * Sub.appcllationc 
aoieeiaf qaodinceceftrl(.ftn$tni quandoqi 
contiherit liquec ex L att lex , com duabus (e* 
q uen tib. (f .ad l^. Aq u il .in tereiTc coim com^ 
f ple&itur. noncantiiin damnum cmer|eni» 
fcd ctiam lucrum cefTans.-Iicetenim ab lcrip- 
totibus communitcr dc(initur, vc (ttzflima. 
. tiodamni emcrgentis , anc locri ce(fantif iCt 
eoquod oon(icquod Hcridcbet, vclfitqDod 
fi«iiiA«icbcti vciMndiMtf.qM0d4laiiji«^ « 
becTcldttnfqnoditaiiiipO.dAci.vcMKp^ & 
ftat ex Barcolo, & rcliq u is in K t. C.dc feaM|> t. 

umhabCTi,ficL apudIuli3tium.ff.adSeaa¥ ;s. 
(aifPAiol^ Jri^lMli^ Qiianqucm 
nooleiibi^feipto(nfpjtn>«trinmi>qiq|m ' 

rccentioram videoeflefbcordiam; du enim 
hanc caaCe figoiiiacioncm mious aflequii- 
tur,pro caufa,excrinfj}cuint iatcrelfc appellar, 
vcclt vidcrcapudipfum Bartol.in d.Li.n.i;» 

10 <c Alciat.ibid.c 9. namquod ipii cscrioiccv 
appellanc incercHc, caufattf j lurifconfulcis 

«p|;cllfn»ff iuperioriboslfgibaiiaciidco» . 
pcriectftqnc icem ex IpAfmct » qoas tpfi , cc^ 

1 1 teciqacallegSc Deincercife aucem cum tam 
muica qur ad vfum fori perctacof »tbanni^ 
precibus faipca (inc, illud caotdm p^reriSf 
fdmoiWQdum duxi, ratione interefle, ideft« 
raciooelucri ceifantis, aut damni enict9e»> 
tis,po(Tecrcdicorealiquid rccipere vlcralbr- 
ccm principaiera,quim mucoodcdic, fecaa* 
dom coromuoem inurpcccnnf opifiionfill^ 
TCefl videreapud Couarr.lib.j.variar.refoL 

8c 4. 8c apud Gucierr. de conficmacorio 
if iMtm.p.i.cs.QuibaifltMaaiina cft^et» 
re,racioac damoi «aetglcic, Tellocfi ceOan- 
cii|idcft«raciooaiaccrcfle>p«f^qotm impOr 
a^fecipcre pro fmmeotoqni(lTfdidiC||2hit f 
quim Rcgia e(i taxactonc dc(inic6 c idqntMl 
iauus ediaeric Mexu iocca^cu caicitidat 
dtttttpfnii,cooclaCf*TClac (exepli caala) 
fiemphyccucaiocradian non /bluiccaoonf 
dcbicum,neceifeque babuic domiotfiifiraml^ 
cnm41ongiaqaoa£erre,poceric dominmab 
cm phy teuca iufl^ pecere id qood plarif fra« 
mentumiibi ooofiftit Tlmuxationem Rc- ' 
1 3 giam . Ex fopctkxibof icem profligari p» 
cecicqaaftioillaqo|cftapod laf.io Lpoftflb 
' 4iai.4»tdfi*«i«taaMqai£iftupcomifit^ 

•■i*^ acnoo 
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ienonj>rx{titit,habeattociiin executio» pro 
intercfle/cttcoqaodinterell/ 8e placeciUiSf 
cxccuuooeai locofn toberc t coocti dU 
filbgaiilua) putohocpado,ancpccttttrcxe- 
cbtiopro intcreffc;quod,vc dixiintis,proprii 
accipicndo,excra teoicAt&tuncnon dabi- 
BmcKCuciont locatti «ant peticur exccucid 
pro vera fadiacHimationCt & eocafulocuni 
fotc exccutiooi pucauerim » Tcluti iacius dif- 
leruim ut tHb» i*lcnHii qnot.Cf6*S*s.n.9'.Pitt* 
iode hic oon repetam , ne coutra pconctbiS 
biscandemcaQCcmttacantilenam. • 

S r M M ^ M,tV W ' 

■ • ■* ■ 

€ VerhMcm:iliortimy^nMht1lufiti^idfigmfi^' 
Jf iMwf dutiTmtU «4 ^mMot» tap, 9. ixptiemBri 
CfaUaEnifmi hittrfnmhrefeUit»j&ih9*' 

^ im»M»tmmmeMtioitttii»ef^Mtb€mih' 
" 4ifertnt.M9» 

ItiUer excbmmunicattonem, & anathema 
HihilefTe^diflidii , piacuit Sylueftro ▼erbo 
|t fiMommuoicatio i.m fine: fcdenatdodif- 
fimds dlioqui vir. Dtlfcrunc fiqoidem , vt 
geaus , ac fpccies , nam anachema eft fpecies 
CMommanicationta , qn« com rolennitare 
onBdam maledidionem prorertur:hancdif« 
lirem ia m e Jo ccn c Ho flicn fis, loao. Andr.Se 
Abbat in c.c»m non ab homine^iadjctt 
Alfunr.dcCallr. dc iuAa hzrcticorum poni- 
tio.]ib.a.cap. ao. quibus k eciam fubfcripfit 
Cooat.m CtfAhna matcr. $.1.0.7« cornraqM 
probari renrencia vidctatin c. dcbcnr. 1 1. q. 
3.& in c.intcf^qiicrclamal. q. 4, & m I* ta. 
tfe.f.p. i.aboommlicicdileMatlententn 
Alc.tn J.cicum non ab homincn.io^.in illo 
qttoque crraas,quod dioac, aoachema nome 
f «felicbcenffl,<ttmc(mftet cflcGixcnmtne* 
que HierunymuSiqoem in fuam rententiam 
teftem ctut,quicquam cak ditiitqaac rcs fa. 
Ck vt ciedam , (ctipcuram illtm nna tfle Al- 
ciaiwaugctque credulicatem meam didio 
par um elegans, qoalis non cft qac ipfias ve- 
mcft. Mnor etMm ftatiem AJoyfium dc 
I«on,Augultioianum,virumaiinquido&ir- 
fiikiamrad Ga Utas, conftituiile difcrimen in 
tcrtnachmia, cc anachema ,cam pcromnia 
jde/n fint , V c eo de loci O* cnimaducrtit Hie^ 
loafDusifuicik moa iMinai^GRKiif cA- 



tur diftionibas,{otam Tcrtere in e; pone, AeT 
nijas, Aeneas} Ecdijfia,Ecclcfia . Vc ^utcto 
intelligi poflit, qaaniobicn.MaKlleint pro 
cxcomnMinicatione accipiamr rHbnnihil de 

'} ipfius fignificatione ac ntenta altius nobia 
rcpetendum erit. Sciendom^ft igitor> aoa- 
themafecundum fuam propriam prim^uiq^ 
fignificacionem.nihil aliud efie, quim domi 
feu holocauda qux Deo pro popfiii eapiaclo 
ne voucQCur,icolSetoncur,concepds;adetiB 
rem foleflnibus quibafdam dcprecationum 
Tetbis,licucdoceot Hieron. Auguft.ncctvoa 

< €%iifiiftomua-,qaos, & ad verbum quidem 
tefernntCafir.8e Couar. locis moddcicarir. 
Acque vc id plenius explaocmus , memiDrflc 

4 dcbemac^podvccereSfvf exSuidarcltrtfta^ • 
dcusin l.a.ff.dcpocnis) rolennefuifle, vcc& 
populns famejpefie,aliouciofoctanto iabo- 
laict» adplacandamdinitti tfnmiifii irtdN 
accipcTcnt e^enum quempiam,8c dcplotat& ^ 
faominem, qucm vcibenis,veiiibufqacikccic 
redimitmniScecrdotespopoloGomicedRft* 
docebant perrotamciuitate.prccantes Deu, 
vtincamirc «fuvorisquerui amaralcntiant 
omnctoicOnuertenSiabipfbpcooaMilbaspoe 
nascxecsacum prccipitem inmarc dabant* 

5 Hoc igicur iiactificiam lu dcuotam«ac in ho> 
locauKum oUacum , aoathcma vocabatur» 
atque iode anathezimatizare maledidione 
fonat,vcapud Marcum Euangeliftamc. 14« 
^i^piriiuquittTefrirr an*tbem4ti7^re,& iarartx 
Quia non ncuihminem bnnc. Cum igiturdici* 

6 mus,Aaathemafir, (vtinraciis cdciliisfow 
lcnnecft) nibil aliud fignificarc volumos • {. 
qaamTCntmalcdifhis qui contranum fiKei||m 
rit,atquc,vc iaeumcalamitatcs, & xrumnf^^ 
cun£Caqacin populum expedantia maiade» 

7 cambcoc* Atqucexhocintelligere quoqac 
poffumusiquid fibi velint ilia ditii Pauii vcr> 
baad Romanos capite nono : Oftnbam (la» 
quicPaolos^MMt&rHMejfcifMRa fmfnmt" 
husmeiii qui vcique locos diuin^Scriptors ^ 
pataphraftibus noo mcdiocrc in incerptcti' 
dooegocinm fecit«aliis alilir feoticocibtts^ 
fed vetus eft fenfus quod Paulos tanto frarra 
amotc6agtabac,vclictvcGhcittus CTi gfofr 
«eicc aoathcmtsid eft,iblenoc kobnMMjkr 
inquofuorum fratrum peccata omnialuc- 
fcncocf voiebac itaque diuos Paolos capitt 
InOvlaoqQe pericolo omniafiilram rubiic 
impcodia,& infbtcunia,ruum nempe volfns 
smiuri Magiftrum,id efctlefam Domtoum 
noftsaro;qai, 9t ipfe,cnm elTet omnii benc^ 
diSionisplenicudOtpronobis faSus eft ma* 
ledidio,feu anachema. £c h«c e(c fan^ vcr», 
sermanaq; illtos lociinterpreracio*quam,fle 
(encire vidccur faoAiffimut Hieronymos ad 

t Zacbaiiamcii4«|iiiaiitaKcmdura,incoD^ 

cmaa^uc 
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cionaque vtderurilla Eraftni eodetn loci in« 
terpliecacio>3< Couarr. toco lupenori, dicea» 
ciani>opriirePati!um profratdbnsfuis fepa 
jariiChriUo pcxfvncifruicione, noniUius 
Cbatieace;qnodeniin legirur inc.ceicttm i|, 
q.4. anathcma nihil aliiid effe , quim a Ded 
iepautioaeai»non ex ipHus vetbi ptopria li- 
gnilk:ktiofiepracedjt>ied poci«nextpnusic} 
cflfedu . nacn cum anathcmatis facrificiuni 
abonninofucn>!Bt <ktefcabile viderccunvcluti 
iD quod Dens exbiwos ine fuar ac fororis pa* 
fata in populum iacola rcrorfttic , necefrc efc 
fiofe£U>,n feparattoncm i Dcopcc fe fecat» 
oonesvjTerbi.icd cx ipfuis pottasrdconre- 
quetia : propterei landiilimus Paulus fratrit 
cxxfcuans charicate»optab4c anachema ficri* 
non ab hominibus, fediClirifto: quiacam 
i Ghnfco effec oblacus fieri kand pMeaCj vc 
^ Dv> ipfo babctetntodio» 

s r n m ^ 7^ t r M. 

f. Trimi* 

SenUntitexcommMnimt i iHdkelat<i,communiM 
tmiaefi^iftadiiciMurtiffo Avre, veUffaftd» 



i 
I 



i 



Jdcet txiamrr.unicatio finetfimi 

rmU4 non efit fcdtmu^A* 
SHperi9reimtl»fi9M(natif • 
g^nSaccrdss fXpriuikgio^BuU^e poffit ahfoluere 

eXcommHmcatHm d tndtce ex tUa cilM/U«, vS 

Steerdos poffitabfoltiereemmmmik^ feB* 

partifatisftQione, €^».5 . 
SMerdimvbtbetfoicalmem MbfoiuemU txem' 

wnmiettm ai tntnxiatkm , 
Sacerdos potcil abfotHcre txcommunicatos faBtt 

fattifaOhtujMC inteUiie, m Smrmumah cmh 

feffiem, 

'^bfobitioemeeffa MdtempifttHatimtnKfiShti* 

porece{fat,^txcommHnicatio reuiHikit . 
Cmot iWez eil exconmunieatnt, aon fouji kiSOm 
HtmtftMiuitn» 

$. P R I M V S. 

F3ctd,Tt decTCommunicatione (qur fre- 
qneos folet efle in foro £cck(iaftico) ali- 
q uid dieami^inQd rcieodmn eft, cft aliqoid 
pratcipitur i iiidice fubj oenaexcommunica 
tionis> noD infetri excoromuoicaciooe» fed 
comminacionem tancom cfle» ni6 adicaam 
fuerir,tp(biure,vel ipfo (dd.o incurrend,^,gl. 
inc.Saloniranae^j.difun£t. gl. inc. 1. de u* 

Sltcarijs.reftacorcommanem Imota. in^.i* 
c Iocato,& Felin.in c.ficnt,deSymon.idem 
quc facic Tiraq.in I.H vnquam , verb. Reuer- 
I catur^n.s 10. Ulud qcoq; non cft ninuSiinc; 



moria dignam,lic^t adexfommunicatioDe^ 
n tedi pronaacieiur, prccederedebetttri- 
Ita monitio,vc habetur in c.facro.de fintenc»- 
excomm.atumen fi hzcomiifafuent rolen- 
nicas , nd eireeKommuaictrionem nollao»,- 
f ediniafcam,autore Couarr.qui tefcatur efliB 
communesifin c. Alma macerji.p.^.^.o.jy.' 
Biidem tcrtatorCntierr.in qo«ftiooibos 
nonids lib.i. c.^.fic probatur non obfcurd in 
c.&omana.S. portd>defcncenc. cxcomm.iii 
.Q,aod tamen intettigrt nifi feocentia escA-' 
niunicationis profcracur a^ucrfug cos qui 
participcsfueciatcum cxcomunicaco : qui» 
cnnc fi defic trin t raoniciofenteiltta erit nuU 
la » vc efc definicum in c. coofcicutioncm , de 
fcncexcom.lib.tf.Sed, & illud fubindequzrl 
foletan Sacerdos ex priuilegioBulJz;quc 
vulgo dicitttcde la Cruzada, pofiit abfoluere 
Czcommunicatam diudice,ex ciaufula illa 
qiue io Bulla adijci folec,Vc Sacerdos fatisfa- 
aiooepatci fadatpoficabfoluere excommo 
nicatos. Bt alicer quidcm fcficiuntPonti- 
licijaalicerTheologi.-nquidem Couarr. in c 
Aiimmacer, §. t a.& lo.Gutc.Canon. q.c. t. 
negant, Saccrdocem habcrc potcrratfm ab- 
foluendiinconfcflionejCum quis Ri cxcom- 
tnunicatns ab homine. E eootiario Medina 
in inftrudorio Confcfforu c 1 1. & Emanncl 
Koder.in expliutiooe illius Builc n. $ {. crar^ 
dootipofleSacerdotemabiblactt. ^odi* 
ftinguendum puto Iincpafto;Auc fatiffaiSio 

nwMracHMcfinica ;S4|ttia MomlCl^ 

quod dcbecur , omnis tollitur obligatio,exi. 
fcimaucrim > Sacerdocem abfoluendi babet4 
poreftatem , alioqui priuilegium datom pct 
facram Bullam ,nul!iu$ enetmomeoti quod 
ad hanc daufulam pcrtinet:auc ver^ fatisfa^ 
fiionon fii pteni,fedad cempus, fietanccic- 
didetim, Sa cerdocem noo habere pocelcatent 
abfoiueodi excommnnicatum iiudice:nan 
Sacerdotem noo babcre facultacem abfoluC- 
dicacommoDicatum ad rdncidenciam>pac 
efc inreromncs <aJi$QKca^fta<*acia, inqna 
ctiam fuic Bald.inl.titepaADm. §. qui pn^. 
iiocaait.ff«^ pa&ti*fic Ant.MaiIa de obliga* 
tionein (brma camerr,na.t i).Ioao.quoq: 
Gutierc. aneg.9.Quodaatem diximus, Sa- 
cerdotem poffc abfoluere fattsfadione plen4 
faaa, acciperedebes in Sacramentaliconfef- 
(iooe,nonalils>ficatiplacuit Couar. in d.c» 
AimaiiMCCM.p»Svlff.iM. 10. & Nauasftife> 
Mannal.c.atf.na.ji.Se Aat.de Cordoua.q. 
i^atqaeicemAlaBM(fKodcr.ia explicatio 
tMftm Bnlio Bi Ww) 4.lc 9<< quibusma., 
gis affentior.qoS magiicro HenriquezThea-^ 
tino coocrarium afferenti lib.7.de i odMjgfn .. 
tiji c> 1 j«nu. |. Ulud poftte^ldiMi^f 
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^KOOimunicami ablblacut fuerie adtccR!^ 
pus»veladaliqaem a6lum gcrcndum>nacim 
Upio tctnpocc 1 auc adu pecado«rurfus ia 
escominuoicationeni incidere , etfldidMO» 
noa fueriti iudice quod abfoluic illum ad 
ieioddeattam,vcpcobat tex. in c. veniens a* 
detelHbat,teillicIo«.Andr. Abb* acrdiqoi 
Ctaffici,FeI>iac. i • dc ofKcio ordinacii, Boer. 
dectC i^.aa.| .Couarc. in cAlnia matec,da 
ft nteotia ezcomoi. i .p. §. i n.tf • Tbi molci 
^ decaKCongerit: idconoshicnonampliits. 
Illoiitamen nunf|uaai tuaexcidatmcoioria 
cAmiadex cft exeoromaaicarat , uon pofla 
Ticarium fubflituerc , vc exprediai cxtacdb*- 
&utamiac*i*deoiScio Vicariilib. ^ 

s r uu UK^i V itf 

Di/cr* i%oi . 

1 ToHulatlo^uidfif» 
3 Eie£liotjuidfitm 

J<atim frmoueri aififer f^kUntmm* 
ttia^mdfit» 
5 9rafentationisdepnitittrMiitHrm 

i Conjimatioquidftt» 
7 JniiitMtioMtidfis» 

• MkB»fjftmtai€ttti^kmi^kaiEfifcopii, 

frdfentatio ad patrenum : pofiulatio , inHitn- 
tiOiS^ confimttioadfiiferiarem refetniitiir, 
9 lHfit4^inditfttttai4imMMtrmi^mCt^ttf', 

iMnfedevinmt^&fiiiiitimttt^fittiklbCf. 
pra feutmi i» 
yMmtki ktn^aa hUnt tmfor» conferri * 
debeant . 

Ji I S», coU t t ion t . CaftlU fadenda confmgmntit ,an 
. tttltfiitatioira^m fiat fecnndkm int Ciidte». 
vaftcundtm ius Canonicim . 
^% jififcopo poftulato, & praftntato adalterum Epi- 
ftofatum,prmus Ipifcofatut non vacattdontc 
fmait adipifcatur pojfeffionem . 
J^ff^pf* fohulatus intra quod temput teneatttr, 
: feamiiEfifcofatusadipifcipoffeJfionem, 
24 il^tlUaCafeUaniat&onereii^t^vt pro aui^ 
. MM ^fitn&t aliqua Miffa vnaiptaque hcbdoma- 
. ddMtmtiir, an fojfit ad eum frafentari qut nou 
fit4iSatttitt,fiimn0tmmft^aiSattii»- 

tem promoHCri, (Jn. 15. 
^6 Mtttefieinm Cmatiim fotoli eonferri confiituto i» 
. . n^m^ mi^Hmit , dMMimtt jMtr« ammm 

pofjit ad Sacerdotium aftendere . 
Cpafangututftsttnflitutusin minortbutordin^mtf 
^ intra ammm poffit Sacerdosfiai , fr^^ert»' 
dui cji in capelLinia cuilibet Sacerdoti dcgencri, 
it QuimerHaitHtt^aHHMtfieimEuiefiasiitMm 
frafeutatimtfm&, 
\ f$ "fraftimmtlkatfAlmafiita^Ufmfifi^ 



fione iuris fatronatut , fraferri idttfrttfeafyh 
to ab eo quiinfttitor^fitiatiut patrmiatiu f§ 
habere . 

%0 Tritftatato der.tdcnte , aut imifiueaitate, qmi 

patronus facere debe.it , 

2 ( Trafentatusa minore, frafcm debetpntfentatod 

enrattft» 

31 Trafeniatiis d patrona vxort,itbetfriffirrifra* 
ftntato ab emt matito» 

faUrtltSionetToIlula^cnem, Collatlonem, Pr4-. 
fMatimmitlnfiitutionmtCouSiitn''^ 
tmmtConfi m a timam t 
iiprtat»itQ» 

Llcetolion vcteres Caooncs his verbis eVu 
gead^fie poftalaodi noo promi fcuc vtc- 
rentur, vc cft intelligcreex c. literas, diftind. 
dS.verdm poftei rccenciocciure eledioncm 
i poftulacionedifiareindicotlatis ciculus iU 
lcdc poftutatiotic PrsIa?:orum, & ille altcc 
S fequens de eledionc,& clcdi potcOate. Hoc 
aocem diftant , qnod poftoJatio cft quKdaoi 
gratiz pctitioi fuperiore impetrada, de pro- 
moueadoaliqnemad Ptxiatiooem, adqu^ 
<le iorecomnani eligi fea pcomoocti ooa 
potcratjpropterdcfcftum aliquem, feuimpc 
* dimeatum. £ic&iovci^,eIialicuiuspecKH 
Bo ad pnilatiooem , fco fiateroam IbetetatS' 
Canonica fida vocatio.ficuci vtruniquc de- 
fioic um extat apud Panorm.in Ruor.de po- 
ftulatiooe Pnelacotam«caiteliqoi aflcotioti- 
tur,& Rcbuff.in praxibencfic.lib. i.ticul.dc 
eleaione,& in pragmaticalandtoac&f^de 
n«minationeRcgia,8e Lambertinosde ioia 
pacron.lib.a.i.p.nu.j.q.i.PoUuLcioigiiur 
oititur gratia, dcdio autS iucc, vc coUigitut 

3 ex c. I.& illic glor.de poftntat.Pnelatoram ta 
6. Ergocum isqui Epircopatum, habct,vcl 
ad illum eleSus,fie cdfirmatus eft, ad alium^ 
nili fammo Pontefice aucore,tranfire no va* 

^ lcat»nlMbciariac.a.detranr. Epirc.vclele* 
£li,fit,vt nonaliteradalccrum Epifcopavum 
pronioueti valcar,qudm per poliuijcioncm, 
docemur ex cfi.eod. cic. de traflatione Epifc. 

4 vcl eledi. CollatioJ.cftlibcrabcncficijtunf- 
Utio:poceft cnim is cui bencHcjj collatjo co- 
petittCoivelitilludconferre, modonciio- 
ncus,c.relaeum,dcprzbend. cradic latcRc- 
buf.iapcaxibeocfic.tic.decoUiC.Prcfcntatio 

5 cftelcaio £i&ai patronodeeoqui proinfti. 
tutione hab^nda ptzfcnt.iriir Hpifcopo ad 
beneficium vacans,ficuti coiligitut cx c*i no 
bM de iare patr.acq;ex Speceod. tic. oecaoa 

^ ex Paul.dc Cicad.cod.:ra(S.q.97. ConPrcu- 
tiocft appcobatio clcdiifuDcriore f4^,ele 
aoscoin ooofimator, piKlcotatofl.m6 io- 

: iuioicorafFti4ditPaoofiiod*c.Aiiobis. 11.4. 

Ni- 
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HiUlaliiidergo^eft tnfticatio, quam non li- 
heti bcneficij jcoIUtipaVciiatius Abba> jpfc 
docetinc^utoricacenu. 5. dciulli:. Bleulio 
iuqucfpea4Ca4 Cpllcgium coUjtioad Epi- 
feqpata , feu Cp^rcopi vices habencem : prx< 
fentacioad pacronum;poftiilatio,infticucio, 
&conti(matioadruperiorc(nrc£ermi(ut.£x 
]ibvei6nDn paucs liueruiavraexaigane 
diffeccntix, natn c« inlbcutione acquiritur 
iatiate»cxpsxCeaUiioiienooacv]uiticuriuSi 
in fekfedjtffeo-i Kochuideiare patronac. 
jrterb.Iushonorificjtn, n. J5. Dcmdeiusin- 
Aicaeodj^ucoaiirmaadi craotic in Capicu- 
Imn (ede vacaocc, fed iasconiereadi , ac tas 
pczrencandi,Qoncran(ic m Cjpitulum,qua- 
«io coUario , vel prsrencacio ad foium fp^^^at 
Epircopam,6cacilacalenieride Abbas ediC 
rcritind.c.iaobis»de iurcpicron.u.^.^ic Pau 

|o lus dc CitadiQis<0dem crad.q.j }..yacancuL 
aucem beneficia ioiia quc ceiop^Ka conferri 
4ebcant,vnde cap.quiadiuernc^cem, de c6- 
ceir.przbend. Rcbuffuin ia praxi bencf. lib. 
B . lo.Guciecb Canoa.qux(l.lib.i.c.a8.&ia 
cdllationc facdlocani»qn« CapcHanias vuN 
e6appeliamus , quxqueex indirutionede- 
tuadocum func confcrcnda confangumeis 
propiaquioribus , an compucaciograduum 
ficfacienda fccunJum ius Ciuilc.anfccun- 
iasCanonicum.videoptimamdecilio- 
nem Hiecoajrnu de Zcuallos , Tolecani , viri 
faniquamcruditi, & AJuocatifatis cxpcrci: 

^a eftaucem decif. 3 ag. Scd , & illud meminifle 
oportd>ic , qaod ex fadeaiiqaidoconfalcai 
refpddi,cum Epifcopus po(luUtur>auc i Re- 
geaoftro pr^fcQCacuc fumma PoaciiiciadaU 
teram £pifcopacam > non vacare primani 
Epifcopatum , doncc Epifcopus apprehen- 
. decic poflelfioDcm fecuadi fipifcopacus, iux- 
ta tei.f n c.de mntca , de pnenend. 8c illic tca<- 
dicglof. vcrb.Rcccptioncni.Si ibi.Inno.Ioa. 
Andr.& A,bbas,& probacuc ia cciim ia cii- 
Cth §.cdm ter6,deeleft.8einfl>i Pattonii.ldS 
Abbas fic incclligcndus in c.fi.depoilulatio- 

\} neprxlatorum n. ij. £pifcopus tamen,qut 
ica i Rege poilulacur; feu pcxfeatatur, cene. 
curintra tres meafes,po(leaquam eius pofta 
latioi Pontcficcreccpca fueric,apprcheade- 
tepoiredioncm fcciidi I2pif<:opacus,alioqui, 
nifiiufto impcdimcaco detencus fucric, per- 
diciusquodad rccuuJiin habcbat li^^ifco- 
patum,yt eddciiiuc mt m cap. quatn lic, de 
Clcft*lib.tf.accradic Dertachin.de Epifc.Iib* 
j.p* s. Loquicuc fanc tlle ccxcus in clcdione, 
iMi &io poilulatiooeidem recipicdum ctTe» 
.|Ntr catio facit,vc illici|commecatnrglor.f ecb. 
Euacuccur.nciuincrcclamantc, & probatur 
iacap.quonia.-nquidam,diliiQaiioo.lllud 
cciamcsCiao traftacnmeflefdoiTiMMcA- 



'1%S 

Acaxit racellum, feu capcliaia»cui boaa qacf 
dap reUq w t, i n fl icutoin ea imt pteconacati 
hoc:pa^iVc Clcricus quiab h^redefuo prj- 
G;nM9dmr/<Het« cenerctuc illic p(o aoitnA 
eiHsMiA»4iM»pn'ma qoflqoe hebdomad» 
celcbrare ; quod fi c gcncre fuo eCretaliquis. 
Cje^icus .^iiccfereodus focec CMcriso/nni:* 

14 Qsaefitamiptarfii$t,tpp>$fenandan 
adhanccapdiam.neccnario dcbcac eife Sz-. 
CCKlqs«vclaa rufliciacpofleeamti|Cniannn> 
«d Sacerdotinm pfomooen?;EtfantiRh»» 
pretcs (vc ,8calias folcnO noofaiisinlea bT 
Vtf^^fASia!*^ io.Guc.conf. i .n. ii.in ea eft 
Katentia,ftexiftimec, pacronum oon po^ 
ptxfencare nifi eum qui nc.Sacerdos , cican9 
pro hac parcc Abbatem, Rochura , & Laber- 
tiaam. Goacrariamvecdopioionem,ideft» 
non cffc nccclVan uiu, vc prxfeotandus ficSaf* 
cerdos, fcd fuHiciat in minoribiis ordinibus 
e(rcconiUtutum,ita vc intra annum Saccr- 
dos fieri valeat ,amplcaicutSpiooin fpeco. 

ly lotcftamentor.gfof.^.n.tf^.ciranspro fcFct 
recumconf. joj. Ethanccgo vcriorem cffis 
iudico,oin modoexpronim fuerit adie&an^ 
idefaoao, vtprxfcncandus fic omnino Sa- 
ccrdos. Siquidem,& beneficium curam ha- 
bens aoit;aaram , andfgrmn haber eciam Sn> 
cerdotium. nt r.in- • fitts cft, fipra.Tcnr3- 
tusficClcricusin mia ;ribusconllicutus,dii. 
modd incra anaum ad Sacerdociam ptomo- 
ucitur.vt habctur in clicdc c.Tnon, & in cap. 
commitTa,de eleft.lib.6. Et faachanc gij^ 
derim fuiflemcocem Abbatii^bibKr, '&3k 
bcrtini.quosGuticrr. io fuas partes afcifcir. 
SecuQdum hec igitur dicendum eft , G con- 

17 faogaioeus (ufanfti fberic Ctericns in miiip 
ribns conflitucus,ita vcincra aonnmadSa- 
cecdocium promouai valeac, pcsftccodam 
effe Sacerdoti degeneci, id eft»qoi noo fic 06« 
fanguincus illius qui ius patronatusinfticait 
ttfi is Sacecdos deccnct pnelencacus fueriti 
patrono fen hcrededefonfti. Goniaoguiocu 
autem diximus dcbcrcciremiooribusordt-. 
nibusiniciatum: quia <^ nure Uicus eft,' 
adbenefieinmEeclefiaftiettm prcfentari n5 
pocefl.fecuudiim glof. io Clem. pluces,de ia- 
repacr.recb. Perfooas, quam illic atqueali- 

^9 bi Dodores omoes fcquuacuc. Intradacu 
ancemiuris patronacns, qailongi,late4ae 
patet, illud efl prxcipui memona dignum, 
pcxfenucumabeoquibonafideed inquafi 
podellionn picfcotandi , prxferendum elfe 
prxfentaco abeoqui probat inpctitorio ius 
pacrooatus fe habere,cap. coafuIcaciooibuSs 
deincepacrooa.8ciliicAbb.Ian. iocap.Cn» 
mana,deeled. fubfin.& Roch.de iurepacr. 
Terbo.compeceoS1q.i9. & latd difpucat Cc- 
fiKUlKtC*io fuo illo locoplcciffimo cradatq 

Ff 4o 
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apprchenfioncin recundi, tuxu c*de mulcib 
M{i«»bcndit,8t Evtrauag. exeenbilb, eod* 
titul.id e(l , pro rata frudus clTe diuidendos. 

7 Idem qao^jaottrates probandum putant de 
ffoaibut naioraiut, ectamfi k fic Regouni, 
antComitatas.vt fcilicet pro rata diuidacur 
inter fucceirorem,8c hzredes (nccefroris, vc 
cfi videre apud MoUflt Ayor. locis fapri cica 
ti^6eGiKierr.d.c.)).qui motibusid femaa 
teftancur.Proinde non moror illos quicon- 
ccarium rentiunr,inquibuseA Ant.Gom.io 
L^o.Tau. n.47.Pelaczde maior. 4. jmum^^ 

B Coftade pacruo,& nepote nu.7;. Sedeccew 
agentibus nobis de iuie. pacron. lUud quod 
maximddicendumfactat penimemotiacB- 
cidit . Inter fcriptores conrrouerti folct > aa 
Papa,quialioqui omnia puccil, poffit ius pa- 
tionarusiaicorum abrogare.vel derogarc^vC 
cft videre apudFclino, inlibellocuicitulust 
Quandoliterc Apoftolicx ooceSt patrono{ 
teapdd Ccni.ambcr*dciar.patr.lib. }« q.^. 
princip.art. 6. apud nos aucem ezp^eillm le- 

i;ibus Regiis eii cautum,nederogati valeat» 
D l.sf.tit.3.8c 1.5jefe.tf.lib>i. Recopil.Hoe 
^ntemqnim ftridim apudnos obferuetur, 
declaianic fatu lis illa qucpoil mulcocaiis 
aaiionim fpatit dediarait loter Comitem 
de LemoSjSe Comltem de Monterrey in fpe- 
cie baiufmodi: D.Francifca de Zunigna, cu- 
ius etat ftatns de Vttoa , nupfit Cbmiti de 
Montetrey * ex quo fuicepic filium primoge- 
fiitum : Comice autem defundo , nup6c fe- 
Cnndo Qomici de Andcade , ex quo fufcepit 
ftiam vnicam,qua! nu pfi c Comiti de Lcmos 
CbmautemComcs de Andrade bellicaura 
Korar adeifer, impetranit i fummo Roma- 
■oqt Pontefice, vtbeneiicia patrimonialia» 

302 vxor D.Francifca habebat in dido (lata 
eVUoa;appIicarenturdomui de Andrade, 
tftque, vt plenius fibi coofuleret , coouenic 
apadAuditores.de Roca,Comicem deMo- 
fccte7,peceos,vcdcclararenc graciam ftbii 
Homano Poncefice fadam validam legiti* 
mamqueeiIe,8cobcinuit,dccretzquefuncil. 
li i Roca licecc executoric, tiuas executoria- 
kt ndg6vocamos. PoftciComesdeMoa* 
teneyconoenitapud AudicoresVallifolera- 
ni prctotii Comicem de Lemos, 8c Andcade 
iwcait abco ftatam illom de Vtlot,cAm bo- 
ncficiis pattimonialibus.quz Rhi citulo ma- 
ioracus attioetedicebac ficqutnquam Co- 
oaes dc Lemotcdiditintasgntiam ApoSo- 
Iicam,8texecucorialesRocar, nihil (ibi pro« 
fuere.quin dinatusfuic ,vc ftacii illQ deVlIoa 
cumbencficijs pattimoniatibos reftitueret 
CSomicide Monterrey qtf quonia dignQooca 
camtziiaetftabifi mcaioria^dcce dtocai* 



M u u i^i r 



I 



SinudkranteiftmtiMbat^iis ftUUtttt»etH,tim 
eBI»etukghimtMtori^e4iUititia;e€mtnv»m 
rhtfipetet tutorem.pofi fumtit^j^irk, ooosfl 

locNf (tatiuit Jid legitimo . 
imkxnou tentiur darefilijt ttitorem , d matre 

dbf« 

M^^aaJtiaii tm witiierfeetmi» wtietu pritif- 

fimnubat,petatfiliittiaorem,tmH 
fteiat pojiipiam ttufferitm 
dqfirwl.iai» 

PErmuIcnm iotcrefti an m ulier qa« ad (e^ 
enadtf valt iranfire onptias,anceaqaaai 

aobtttpetatfilijstutorem , an poftea: natn 
( antcaqnamnupferittiudicem sdcat, filijC 
qaetaiorem pcta^ aoaeft loeos legitiioo cu 
toritfed datiuo: atfi pof^quam nupfcrit, id 
£ttiat,locuseftlegitimo, non daciuo, veluci 
icliqaiicoa6otieQCibos,cradit Bariol.iBl.fi 
quis rubcondicione.if.deceAaai.rutela. na« 
t7;QiS^ittucemiUtccom(9odiffime fiart* 
ft in aatli.Sacrameacom,qoando molier to. 
telz officio fungi poffic , an ciim ica e(t locua 
datiuo* teoeatar iudex omoin6 fequi mairit 
voiontatem , ae dare cucorem illom , qacei 
roacer ipfa nominauerit; quam quzdioneoi 
a£i6toaccidi(re,narrat ipfe Bjtcol. infilia 
GomicisdcMarione, 6c poft magnamDo» 
Aorum concertacionem, tandem magis pla. 
cuifle fcribit,nd necefle babcre iudiceu dare 
tucorem nominacum 4 macre. Sed cum ma* 

J|is perinquificionem pupillo conuenire pro 
pexeric,ciiius fencencia ampledancar Bald* 
& Salic. in d. Auth. Sacramentom , atque es 
noftratibatAacGom.in I. i^.Taur.n. ti*tB 
Matlenz.inl«}.cii.i.lib. Rccop. glof.s.a* 
s I .vbi petbibet,moribus eile ceccpti,& prf- 
cer hos omnes c6faIiio Gc^Lop» io !• l.titw' 
i5.par.tf. vcib. Aloias cerauHHqaiofiiiiii 
declataci 

f. 7rM. 

FiSo ie pmSo mater •pidmpteiiJ&t ple»9 iwre • 
Slgid ftt differeutui. ^uemhitmitrfBhfimeikfh 
noittretVelqua»do fucc$ittinrfufTM5u tavoL 
riUodefunaemmerfttttiid^ tttpuptetedUtmA 

iHVfi^rwSB, 

Itts CammeMfotitminfimiSeontrM mtdieret feenn» 
iiimkUuikmtkttiMMtiitidetemtdeJuecef- 
f I t 
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fi9»e vtro fitionm nM immiit4iu$ . 
j fUw ydua ^b^btt fibfu-ex prim% (i fecmdo 

matrimonio,fHccedhlttmiKr*filiitfean4tm 
tnnKwij deeedektibas> 

0 Tditer temh rtubens,h<ibern filios ex primo tCff^ 
' fundo mafim^inio , f uccedit filiffetm^i niiirf' 
moHiij invfufruClutanCitm, 

y QHando omites filij eiitfdem matrhndttij defiui&i 
funtffieliberis , eis mater pleaoiurefucceditt 
nequeainati ius babent fueeeJJioatSittifivbi vi» 
gee emmtitio^rfitgwnm iUHt»»<pti butlitt 
al tronco . 

% Supeiiorconclufioprocedittetiamfij^to vniti 
b«beatfiliUmtifq;'dece/ierit, * * * 

p Tiiatertju/eetfecundomatrimonio lihcros non ju' 
feepit^ranfiens ad tertias uu^tiasinmteaetur 
T^enmrefilij! primi,neq; tertij iMlrnM«9><7«4 
4feeun4oh*bMit. 

19 Uaterjeenndo nuftd , fueeedens ex teilamen^fiy 
lijs frimi mat>imonij,eis fucccditflenamrt, 

11 MJter fecundo nubens exemifen/kfiitnimitm^^ 
f^ecedatfl,emiii^t» 

" pfLiuy s, 

VErum quia dc fucccflionc filiorum.qui» 
bui mulieres fecundo nubenccs fucceC 
retunc. frcqucntcs in iurc acforo', folcnicnc 
qux(Hon'cs,acqtie inde multa Aduocatis pto 
ilentrecptnmoda folent: id quod cnarrac lo* 
de G irronis tit.dc fccundis niipt.in princip. 
dchis paucadicamus. iicncprimaquxllio 
de macK quc ad recoDdas non tfSfiuic nup- 
tias,vc inrclligi poffit, qnanrumfit diucrfa 
caufa eiu^ qu£ ad £ecuQda$ ctaaruoUMCiK 
Haptias. • ^ 

PRIMA Q^ViS.STlO. 

f ■ Mari?nupf)cTitin , cique pcpcricPcttum 
QcloaoDCfn i mortuo autcm Jmo, rcroanlic 
in «Hdviufei ibortaus eft deinde Petros filias 
qnTllionis cfl.an niitcr rucccdai nlio defun- 
^o pieaoiute,>tn m vfufrudu UQCum? £c 
tonltac eam pleno iare fuccedere, v't habetor' 
fnl.i.C.ad SenatufconrTercyllianuni.&in 
l.mater,& l.omncm.C.codcm. tit.& ini. t. 

a 8c 4« cit.S.^ib. ; . {^ecop. Pcrmu|cttm intereft» 
an matcrYdcccdat pleno iutctan ici v Tufrudu 
duncasat:namquadofucccdit in vfufrudu, 
oon potcUalienare, 8e propcereicamortua, 
redic proprieras ad Klios eiufdcm macriipo* 
i^ii;'atc)'jando fijtcitiit plcno iurc , alienari 
potell , &(. tu^ccdai\t xqualicer fiiij , vc habc- 
Ciiirinr.ffl*inin«*8e toto iUo citaI.C.dereh 
candis niiptijs, &c traJnnt noOratcs in lcg. 
14. & I ) . Taua. ^ ia ke. 4. utul. I. iibc. $« 



LucianupntTitio,ciq, pepcrit Andrcam 
'& Bartholon)cu:motcuoautcroTicio, nup. 
'6cSeio,oulIorquc cx co liberoi fofcepiis^tor..^ 
tuus cll autem Bartholomius filius ptimi • 
.'piacrin)onij:qu(ritur,an maccr fuccedai pU- 
no iure*3ntancum,in vfufrudiif £c ooncft 
dubitation:s in vfufru^u duntaxatmatrcm 
ruccedcrc • Nec inicrcft, an ex (ecundo mar 
trimooii filios fufcepcrit ,'nccnc * yt coofial 
ex i1lal.fa;ininz.§.inud, aiijfqueeiufdcn>^ 
tu)i dc fccundis nupc Ncque putetq«ifpi^ 
tlla.cioilia iura foblata efle perc. QnaUde^ «« 
'cundis nuprijs; nam iura Poncificia (olum* * 
niodoabcogaac poeaas iiifamix,qi^( iutcci^ 
utli ftatutcerantaduerfusmuLicr^s (ecuod^ 
hubcnics:minim^ ver6 abrogan^ ea quzd^ 
fucceinone filtorum ftatutacrantiurcciuili, 
& Rcgip infauoremfrairuoi quifupcrfticci^ 
funt , vt illic ccadic Panorm. & loa. Garonis 
dc fecundisnuptijsnu. af.atquc ex noftri^ 
Matienz.in L j.tic.i. lib. 5. Rccop.giof. ». n« 
s. & conAac communeme0e opioiooeineii 
Ant.Gabricl.Iib.j.tit.dcfccunciis nup. con- 
(luG^.idquc vcrii etrc» facisliqui^c ^pud ao^ 
fsU|*ft 4^(^.1 Jib.RcMiMiU , .' 

TERTIA QVJESTIO. 

Martha nupfit Titio,cx quo duos fufccpie 
liberos j morcuoTuio,nupnt RaynuntioyCJ^^ 
quoalios doos fofcepic filios, Philippum » 8e 
Thomamtmortuo mariro Raynuntio, mor- 
touseftPbilippushlius fcciidi macnmooi/; 
eft qo«ftionis t an mater faccedac.Philippa 
plcno iurc.an in vfufrudu tantummodd.Et 
quoniam matcri tcrtijs abllinuit» dicidpn 
cft pleao inre fuccedeie > ▼! oftcodit Aocli.de 
Qopc. §. fcd ncque illud, verf. rcIiqua,coI.4. 
8c fenttt gloila vctb. profit, in l.cu ro alijs.C. 
delecondisnapt.tradit eciam Salicetasinl.' 
li quis priorcni.J ralcm. C.cod. tic. litcnitn 
cuaimacerad tetciasaon iranficricnupciasa 
nntlafflfilifsiecandimacrimonij fecit iniu-. 
tiam , & ideo alccrocxcisdeccdente, pleoO' 
iurcfucccdir, perindcacpleno turefuccedir,' 
quandoad fecundas oupcias aopctanliuit, 
vt prima quxflioncdixiqins. Bldutafanii 
teseA,vc hoccitulofili} primi matrimonij 
nancifcanrur ctiam bona quc 4 fecundo cna« 
rito profc&a funt,(]acibus filijs eiuldem ma- 
crimonij fccundirred fjtis elt ita fcripcunicC 
rc,vc lurilconiulcus rcipoDdicinipccuclcjtf. 
ptofpcsic.tf.qui, 8e A quibus» 

OVARTA qv;estio. 

' . MatccUa n upn c tudouico^ peperic 
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douico, nupHt Rjynjldo, ex quo , & alios 
duo|{qlc/;piclit>cro$»Hi«fonytnuqi,Ac Augfi 
^ftinuniiinprsuodeia(lc;fUi]|caaldo,teitiascif 
percaettoaptias: mortuoAufem Auguflino 
Alio, quztitu^, ao mater plcqo ci iure fucce- 
dat. EtpaUmcQ in vfunududuntaxatfuc- 
xexler^ l.fumalijs. C.dcrecundisoupciis,8c 

] QypjTA QyAStlOi.. 

I 

m , Magdaleaa nupfic Scio , cx quo nati fiii|C 
e\ ^p;^\^9t IfidoruB: monuoSeio, oup^ 
^(CaiOfexquoaliosdiKjs rafcepic Httos.*dc< 
|uQdi«:jiciude MaiccUo,6c liidocotfilijs pci. 
iDiaatrinKmijtfeoitin-coiitrotterfiain • a^ 
rnatcr plcno iurc fuccedac filijs dcfunct is, ao 
{jkOCtipi^ip. yiufcudu^ Kcfpoiuli,inatcem plc^ 
Boiureruece^ere; nam quandopoioesiili^ 
ciufdcm macrinionij dtfuncii func finc libc- 
tisjcnatcr plcop iureciu&fuccedic,vtexpreC 
fim ftatdefinirom in illa f. fcemin». f .illttd, 
& iUicanimaduercuc Bald. & Salicetus, cfl. 
4ue cominuois opinio»tcllc Anc. Gabr. lib.^ 
3 .commttninm opiRiofl*o>ocl. 3 . n . i ^.illaq;^ 
CxnoftratibusampUdutut Villalob.incrar^ 
comm.opin.lit. B.n. } p.fic Maticn.in t.} .cic* 
i.lib.s.Recop.gl.s.n. i{. Itaqueagnatiqur 
defunctis |ibefisattingunt,nuUum ad illorii 
fuccctiioncm habcnt rcgretTum , niH mod6 
in bis locisyvbi viget confueiudo,vt bona de 
Cedcotium reucrtantnradftipiccm,fcu fjtni. 
liam>vulgd dicunt Al ttdco veluti Cordubar, 
flc aliis nonnullis Vandaliz locistnam io his 
lUsoit Legionis,& Caftcll; veceris«at Galle- 
tiz ea conliiccudo nufquam vigct,quantum 

S expetimcntisconfequi putaui . Hocaucem- 
iiuellige»veram tfft, ctfi molicr voicom can*. 
t{im filiiim cx primomatrimonio fufccpcrir, 
Ijrque moituus fuctit, oam plcnq iureci ma- 
fer focccdic r *t cradiMit Bari. 8e BaM. cootni 
Accurf.io Auth.ex teftameto, C.de fecundis 
nup. £e apparpt commuoem efte opioiooem 
erTello l^crnaodcx io 1.d.Taa.n . 1 9. Sed ne- 
quc mulcis quidcm tcftibus ad cam remege- 
mus.cum noo ob/cuceprpbccurio d.l*(bemi. 

f Qz.$.ilIud,dcrccond*napt. Hitconiequeos 
cftdicere, (i mulicr ex fccuodo matrimooio 
Bullos {aftulcrit filios , ad tcrtialque trafieric 
Duptias,non dcbcrc feruare filijs prioris , vel 
tVtii.matrimonio,quz i fccundo habuie ma 
iito:id quod placuiifiaJ4iiiad»l* liDBiniaa,8( 
ii[»i.Ai{S^qu.5. 

SEXTA Q\^?ESTIO. 
10 i .Mfttia cxpiioci oiauitnooio duo'- ' 
ficMioitf AiHoiuan,a(lMpncr 



fecuBdttm ttmim capei ta eff|t,|iipittto» eft 

AnroniM!, filiiis i.im pubes.fafiQ.ceftamftc^ ., 
in quomacrcm iitittcuit hj(tedcn>m|i«re&a- ^ 
.tar*ao maccr pleno i ure fucceiiatii|40?C( c^ 3 
ilac pleno iureeam nicccJcrc,vclqttevtMde> 
iinitum m A uth.cx ccftam.C.de lccOd. nup^ 
adcuiusmtcrprcutiooem yprxter Clat^cQt » 
ibidcm confutcndus eft Bocr. dccif. i90.flc 
TcUus in l.d.Taur.n. *%. jVM^CjiXO 
ial.j.cit.i.lib.f.Rccop.n. 15. 

SEPTiMA QV^TiO/ 

Martlia ndpfit lacobo, ex qoodnoe loftcu 

pit filios mortuo Iacot>o,dchlioruro confe^ \ . 
i u n uptic itcmprooio: vcnu 10 cofroucr fiaqa» 
ao.filiorttm coolieofus ficin ea«f« alteni« 1 
irocxfiUjsmortuo.maccrcipleno iurc fucce 
4ac,an jn vfufru&u/ ^t picrifQuc placet cam • 1 
pIenoiaielaccedcte;«iinliiseftSocicgvi. * 
1 71. & taf. atiosplttrctaltcgans in 1.2. C.do > * 
tp d.vida«coi.l.n.4*atquecx noftrat. Matieo* 
inl.{.'tit.i.lib.5.Recop.gl.>.n.t.lequuncur, 
& aliiquamplurcs apud Anto.Gabr. iaTO}.: ' 7 
comm. opi. tib.).tit.dcliecuod. oupt.coocl. 
i^ou.|). Nondcfunctamequireclamcotde • ; 
quorum numcro eft Baez.de 000 meli.filHa* 
c.io.o.i8.acdom.Franc'Sarm.felcd.lib.i.c. 
4.qaialiof eittfdem fcQtcotia! citanc aftetto- 
res.£thancopiaione veriorem cftearbitror, 
nift forte filij tcftato apud tabellioncm huc 
contcnfum prxlticift^ent ; quia co cafuprioc 
opinio fequeiidaeflcttvt ilkespreflascoiufr. -. 
fus aliquid operetur,iuxra legem primam S, 
cpquod iuiru . Tacitus autcm coofcnfuifi- 
iiorum nihil^odmelubebitautoritaiisioi 
ex. adu tacito ounquam prsfuraicur reoua-f 
tiacioiutisproprii. c* fuper hoc,& c*fan^«dc 
ieottatiai.Dcaiisia Lpoft ^w» liii»iin*itf» 
Cde paftis* 

Oma« iiS* In prMednti %'fwedant,fimwuUt 

nubat intra MHum lnBitslfiiie poRea . 
^M,& C4iieai itt pMtnpr9eeia»t» Cf cMerit afctn- " 

detuibiu* 

TttHa i iare Siatutd in matrem , & atdam tranfe- 

mntet ttdfeeimdasnkptias^npme4iMi»f4i' 
tre$ CSam. 

inttreffe,an filius m« riatur ante^am mtter 
fetundituAattVelp^HeiMbceBVtfimiHret . 
velin yft^nSMtmkmfiieuUt» 
ilHabona temamwmnf^nmfi^pkntm' 
ftimnii ^ 

»^BmiulMafiigadem»tfttiitkatrefertufe . 



PAIttABbltn SB^QVICBHTVitlA 



fnttrtHu mp M i tdefmmm 

g mater binuha pojjitfaeere melioratiom» aU< 
cui, ex iUtm iebmh tinM hMt AtUtfS^ 
defuntfot 

§ MtUer Non fetent tuteremfilus Mtequam fecuth' 
S mibat , illortm mnittit fitet^fionem , tam kt 
vfufhi3u,^Mimkttitprktilt,fimpiAtnt 
ieujftrmt» " 

nmtittittVa/^llfiMdlargitatistquodptltf 

aut mater,ex matrTmonio babuerit.potefl filius 
a^fiem matnmn^tUMdaiipifei , Ucet patritg 



le 



li Hmertinafuceedit invfufruaufil{odeftniB$,fiBll 

prorebusmtbUibui ttneturfatifdare» 
;i» oMtJitriiAtatiH yfcww iwiw tnmim ktgntj 

patitureafdfpanutiuaspatiturfecudtmdtt» 
]f I 7«MiM^M d iitreciuiti eisqua intra asmia» 

bsSlusnAmnt^d iure Tontifieio fublata funt* 
X4 Ltx 5 . tit. 9. lib. 5 . J{scop' expticasur» 
.15 riduainbone^viwttiatra a mt mltt ln^ftr 

dat dotent* 

,gi VruBus ftos alter ex eomigibiit pereefat, e% vfum 
fruSu boaorum fitij commmes fuvt. 

'if Ter [ubfittuuonem pupiUarem matcr cxcludUmJt 
filuit^aktt4tttllat» 

S. SECVNDVS. 
Vrtmadttiara^i 

1 TTiE.cautcm ogm«iaccip«te Jdbcti fiuB 
jlA. mulier tncra annum ludus nuprerit,(i- 
uc pofteat fecandum omnium fctiptotam 
aMateni>8e nomiiitdm mdic Ncoiz. in fyU 
maspJibi»«mipliit«f .8e Bbcr.deciC 

Sttmtiaiedbtralit» 

% Scd,&omauqii«djximiUtdiceDdaqao- 
qne (bnt dt>etce eranrellte'»! Teeoiidag nap- 

tiaSiViriufque cnim hoc caru eU zqualis cd- 
dicio»(ccuadumdefinitiooem tex.in l.genc- 
nUcer.C.delecttiid. nnpr. ftl* i . Tauri,quz 
<fthodiel.4>tit.i.lib. j.Rccopi Quin>& de 
anO(atqoeauia,8e cxtcris afcendentibus trj- 
ftnncibus ad recimdas nuptias, tantundcm 
pcobandum eire*rcriptum reliquit Caftell.ia 
l*i4.Taar. verb. Las mugeres , & Gr^.Lop. 
inLttf.cic. I j.p.5 . vcrb. Fincar, Maticn.in 1. 
}.Cic*l.tib.|.Rccop.gU». n.45 . & conAat cflc 
communeffl ex Boc.dectr.i9i.& Ant.Gabr. 
I lib.}.cjc.derecund.nup.8cconcl.3.n.4.Qua- 
quam poanttqme inie ftataantor in mtui, 
& auiatn tranfeantes ad fecundasnuptias, 
anteaquam pecanc cucorcm filio,aut nepoci, 
nliabecaria !•*»• &«idXMtnU>nonpucaue- ' 



lim peccinevetdtnam; ntmde pttreaiina 
cftdnbicatio/edauas,8<: c{teri conranguinci 
tenentnrreruarc quzhabcntur»ia LfnuM^ 
canfti.Cde l^itimis hztedibus* 

TtitiaitiUnlit* 

Admonendi etiam famat, ad hocrtmafi 
cei ruccedat pleno iure,an in vfafrudu,ptr» 
aicefiecre,an filius moriatutantcaquamma* 
tcrtttnfetnttd fecundas nupttas,anpoftfll» 
tefteBoer.decir.ipo.infi.vbicenaturcomm.* 
effeopia. Proinde cautd legedus cft Cifucnr* 
qai itt et re dtftinguit in 1. 1 5. Ttn* coietjan 
contrariuseft Bened.inc. Raynun.vcrb.Et 
vxorems 0.646. 6e Ant*Gom.inl.i4. Tau.o* 
I* Mteient.iB l.}.tir. i.lihi 5. Recop. glof.t* 
n.t5.Nequemultisteftibus in careopus cft, 
cum ea opinio ntm obfcuri pcobctur in Au^, 
tli.de nupt. S. Iiinc 008,001.4. 

i^Mrtt ii d arttit» 

Scd ▼ideamni qncbooa maierreretttacece^ 
ncator filijs prioris matrimonij ? Ec hanc 
qooftionfe profligat.t. mater.C.ad Senatufc* 
TcrCfLdefiniene» rereruareeamdeberebona 
patema,noneaquzfilius aliundi quzfinic: 
cuiconfonac Aach.exteftam. C. de fccund. 
aap.Quid ergo dioemat dc h^reditatequam 
nepos habuitabauopaterno? £t nonnuUis 
ex noftratibus placct.teneri matrcm lererax. 
fccam .' in hiseft Ant.Gom.in 1. i^.Taur.n*' 
t.caireftipulaturMaticnK.inl.^.tir. i.ltb.5. 
Recop.gl.a.nu.i5. SednuUo iurenoftratct 
htnc ratm coofirmant opinionem,redlle9r 
aducrcuncquidem,iuriscommunisinrerpTe 
tes in coDtracia fuidic fenteotia,tradcntes,ma 
trem nfiteneri leferotve toittm hnedicaiCt 
cuius rcntenti; fuit Guill. Bencd.inc. Rayn. 
Tetb.vxorem,n. 648. Mathefil.de fuccefl.ab 
inteft.n.6o.Aret.ln f.R plores, inft. dele^ 
agna.fuccen.Ang.dcGambelion. de artete» 
ftandiigl. 4>atc. s.& alij apud Ant.Gabr.lib* 
2.tit.de iecnnd. nap.concl.)*n. 1 tf.lldihi no- 
fttatium opinio vertor videtur; nam perinde 
tc bona matema dicator, quc nepos babuic 
ab hxredttaceauimatern.I.s.C. debon.mt- 
cem*8il*fi qais.prioris.^.fi.C.de lecud.nup. 
dum ait, vel ex materna Iinea,ita, Sc paccrna 
dicenda funt , qux nepos habuit ab auo', pa- 
terno,ex analogic tigaoicnco,quid quid io-' 
ciscdmunit ioterpretes nituntur indccifio- 
ne aoth.de non eligendo fecundo nuhentes» 
Skttfic igitor, cHm interlm iJle*S.fic concdm 
per auch.de nupc.$.hincnos,col. 4. Barr.ao» 
tcm , quem in iuam afcifcunc feoceociam ia 
Atttlbcs leftaai* C* dc lecnnd*nnpt»tanrila 

abcft 
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lWft,v( inis 0{>iculetur,rt ex diuerfo ipfo cd- 
trariM Ac:i4 ^uod animadaettic AncGabr* 

6 Joco fupcriori. Hi$i|ladpareU,vrdicamus, 
idcm probaodiie0c in auiabiouba qmpfuc- 
iEC0itnep6ci, (ciKcif ,dehere 

ftatribus nepotis dcfundi hxrediraieniqui 
nepos dcfundas i fuo patre babucxac^cxac* 
gumentoiUiot legis s.Cde bmuinaternis« 
Bt kg> geoeralitct C.de (ecu nd is n up . Et q u ia 
retatiuorun cadcm cftdifci|>lioa> 9l id mibi 
veriffimuin vidctur» UUz anod Ydint ittrii 
coonnunis intcrprcccs fupcrius allcgatis.ai 
ca«i cis Macicnz.io d.l. i .tit. t.libi5 .Rccop» 
glor.i.in fi.Ced nulloiKrcraamaftmontopi.> 
nioneni» fic vt cgo fcntio , a toca iutis rationc 
abhorrcos eft: quibus ccia rc^agantur Daid. 
& Ang.in d. Auth.cx tcftam, C.de (ecundis. 

7 Dap>Qaodautcmdiximusdemacrcj8caaia 
tancundem dicedom ell de patro > & auo Bi> 
oiaritisivt fcilicet rcrcruarercneanturbxrc- 
dlcanMiff<l«Mn filius.aut nepos i fua maore^ 
Tclauo matcrooadeptifiierjcex dcHnitione 
aUiasl.gencral.C.defecad. nup.St l.ij.Tau. 

• Xtebomcautemquzmatcrhabuiticonfatio 
guineis mariti.videas Boec.dcci£l^*8t Aol* 
pom.in 1. 1^- Tau* a.^. 

f mad qooqae admonendi fumus, in bac (ac- 
ceffione,qoammater binubababoit ifilio» 
oon poffcftcere ptKcptioocai a1iqoaai,(ctt 

oiciiorationem alicuiex libcris, iuit. Auth. 
Jacram.C.derecund.napt.quanquamenim 
Aatbentica jilaloqui videamrin iMcro oop- 
tialirartamenparraiio facit.vt dicamus,c4 
locum fortitiin fucceffione fihj , & iu gene- 
taliccr iiuris WMomanifioterprctibaiacd- 
pit ur.vt iRtclligerc licetex his qu^ atfcrt Ant. 
Gabr. in vol.comm.opi.lib.|.cit. de fecund. 
nup.concIuf.fi.Scex noft tatibus hic conclo- 
fioncmampIcfiuntnrMatieoz. inl. j.tit.i. 
lib.5 .Recop.gl.s.n.4f 1, & Anguloiol.s.tit. 
5.Rccop.Iib.5 .gl» i.n. 1 1. Bc Azeb. in 1.4. tie. 
i.eod.lib. verb.Rdernar,adaerfus D. Franc. 
Sarm. qui liccc anccps , 8( nncam contcaci« 
k fobfctipfitopioioni . 

9 Hlad qaoqae memioilicdcibem us, v t ma« 
tcrtranficnsad fccundavota.poffit fuccedc- 
rcfilio*velin vfufru^u, vel in proprictatc.ne 
cclle cire* anceqoaoi ftcmi«l6Qnbac , peuc» 
tnioiemfiliodariialioqui perdcc fili]' hzre- 
dtcateoitfiimpobes mortuus fueiie,vc habc- 
tnrinl.oaiiicmtCadTctcyU.qas 1« diftia* 



Aionem tamen recipic; nam aoc matctnoa 
fufcepit tucclam 6lii,& dtis efi fl pccaimco- 
rem filiodari, iudiciquelegicimd interpcl* 
lcCfVc tutclam deccrnat, iuxca l.a. ad Tcc- 
tyl.fie traditGreg.inLia*iic»i0.p.tf.«acvefo 
mitcr fufccpir filij tutelam, & tunc non fatis 
cii pcccxei tucoioyaa fiiio dari , fcd cii ncccfle, 
anceaqoam ftcondatespcrtamr nuptias, £i. 
ciat,vttacoridccetnatartutela,eiq; infupcc 
adminiftraco cncelo rcddac racionem, vcloit 
apcneocedcfioit Impcraloriod*l.omnem. 
Cad Tcttyt.ac tradit Aog.de Aret.in $.afiio 
ou m > o .i|. j nft«d c a fti o. Ciiiicacci* & Tell.ia- 
Ltf.Taar.idcm Cifncncci iol.f s.doliicm vo 
lumioisilatequoque AntiCabl'»lib»|. titi do. 
Iccnadii JHip^coacJ. f • 

■ AyKjMW diefaMlli^ 

10 llluditidem memorizfflaodandiicft,qn6d 
loccomdotic.vel fponlalitiK lar|itatis,quod 
pater ant mater ex macrimonio nabuere. pof 
(eiilios eiufdcm matriroonij ilJud adipifci, 
Ctfipatris, velmatris, vcl vttiufquerepudia- 
nerint hrreditatem,vc habrrnr in Auth. hx- 
res.C.de(ecundisoupt. cui prxtcr Clafficos 
ibidcm.addito 1. 15. tic. I }.p. 5. & boc egiOB 
gicpcrcinecad incell.I. j.cic.a.lib.^. Recop. 
qua cautumeft,3rrhas promiffasi marito. 
pertineremorcua vxore ad filios communes 
cinfdem macrimonii: dicendum eft cnim, fi- 
lios habere debere huiufmodi arrhas » etfi 
matris repudiauerint hciediutem t bor 
idcm feniiunt Dodoresde hzreditatequam 
materbinubahibuiti filio defun^* pofle 
Icilic^tcxtetos61ioseam naocifctiClfi|Mtcia 
autmatris rcpudiauerinthrreditatem,vteft 
videie apud Ripam in d.l.foeminz,q.8. 0c 9» 
ii apod AoHMbGabr.ticde(ccatid.napi»c6* 
c1u(.i.n.4.Meminetis cam(,qu6d qaateous 
filius defiindHS ccac pacris b«tes,anc maccis» 
conci filif * cciamfi cepodicoc boNdicatcm 
parenturo, tencbunturproKrealieno, inxta 
r^ulam illam Tnlgaccm ; Hcsm faotccU^ co^ 
ftaioiii cft Iwics • 

ftffm ffff /ir^fTff T 

11 Nec miniis illud digoum cft meffloria, qa&d 
etiiti viufiruduatiustciicacac caaere dc rc^ 
dofruendo,datis fideiiiflonba$,vc io tOCO 
tic.ff«vfufmduarius qaemad.caueat: ccreru, 
matetquc fucceffic in vfufmdufiito defuo- 
£U>,noo tenetur facildare pro reb« ImaB». 
bilibusfeduntifim prorebus mobilibas,vc 
latiiis eftcomprehenfnm in l.haccdtftali.S. 
hisiUQd.Cdefccund. napcfle uaditPineU. 
4cboo«aiacasJ>i*s*p«B»7s» ftteioteiiigedi 
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QVOTIDIAN. Dlli 

Vols^ pra Jentiam non mal^ dilbrciioneai 

appellamus ; quii necnpd perprudeatia bo- 
num i malotconiniodnni abiacomniododi 
icenuinas,atqae feparamus, & propeerelin* 
Ctroanes vircutcs prudencu principatum 
obtioec.fecandiim S.Titomam loco fupctio 
ri:quia,TCipre>inquit*pradencixelt,qucteee 
niediam inqao vircucesconltftant omaes< 
lietiergopotedt vcaliquis fic fapicns, & noa 
idcm (ic ptudens : 6c i concrarto Gt prudcns, 
tcnon idon Gifracn* : quod w(a contiogcn 
pterunque videmus,8c nomtnafim tradunc 
Hi'toriogr4pbi in perfona Petci Hifpani 
VIyfipponeorioodo,qai fait Papa lo. xxi). 
faeoim quamaisticeris fueric prcitStitfimus, 
pcttdeniiaumeo>fic PontiiicACus cegimiae 
flidnnt ntoift focuitcasteio ^ni incnlpA* 
•iTit». 

T yrofcSitia bona qu* dluntur. 
n Lexfiii4datm»C'dt coil.ex(>Uc, 

an fiUtu fit in p9URat€tXHl emjncipaiMt^ 
4 JUMdiiiiiUmatfHfitkms «jfsAi. 

Hfiimi» 

Jf ^RofeAitia bona dicuntnr, qoz i patte, 
X ▼el parente profeda funt debonisi vel fa- 
Aoeias:adaencitia vetd dicantur«quc atiuo 
dKacqaifiaititlias I.profeditia ffiideiar.do- 
tium 1. t.tit. 1 1 . p. 4. & 1. 5 . 1 1 1. 1 y.eadem pact* 

^ Nec nos concurbare det>:t text. qai ooftcoe 

^ nagaoperi torquet ioterptctes in l.filindo> 
tem.C. decoilac. quiinnuerevideturetiam 
dicidotemaduencitiam qaf i patre profeda 
fic,6cenim tiv.Tiec diAumditprofeauitmfeH 
adMittitiam dotem i patre d<ttam, vetconfHtuti» 
fratribitt ftw inooi^^efiterintjewiferenditm effe% 
fiquidem illodTeibomr Datamt tefncodna 
eftadprorc^ittam, quia videlicdc patcr ex 
iuis pcopr ijs boois docem fili( dcderattiUad 
irci6alcecnm , ConfticatMi «tefoeodnm «ft 
ad aduentiti.im ; qaia rcilicct paterex bonis 
macetois qweapud icerancjfili; dotcm con- 
llitnie* IMefendoicaqae fiogulafingulis, 
iUalex fupetiorem concluiionem oppid6 cd- 
firmac^cancum abeft,vtilli adaeifecar : 8c eft 
fini qoim pIaniffimos,iuxtaqnererifimec 
iocelledas,licic interpretes aliier commini- 

I fcantur. Itlud ver6 nihil inteteft» vtbona 
dicantur pcofcftitia, ao filiot fit in poteftace 
piiciitaa<aaadpKai^nia|*MliiBto 



»E11EKT. DIRP. xlf. til 

tw inqnitittd. I. (F.deiniedotluffl } im 

poteflatis,fedparentisnomen docem profcHitiam 
f ftas» laacquificioaisumcncaedunoQoi- 
hil intcicfttan filint fitin patris poteftate«an 
fui iurtSjVt in §.i.8e s.ioft.perqaas perfonan 
oobis acquicicur, U $. accedit. C. de rc! 
vzoric aoionctradit Bald.inl.auia. C.de ia 
re dotium, 8e Campeius ficintelligeodos in 
trad.dedotc,q.io.T.p. Sicquoqueeft inceU 
ligendus Greg. Lop.in d.l.s.tit.i i .p. a» it ia 
L}.tit. 1 5 .p.d*mlKCooCtf| nUo^ni fibi non 
{onikMct • 

$' Ttimi» 

i SlijoifiUcfmiUjs contemplatione patrit ditm^ 

dieatnrpnfeSitmttVeladiieatitiMmt 
% in IbdnotxtitkSmii m£cai4iim^, m Utmm 

fiUo fit pTofeOitiim, vel aduentitium» 
I iMnmfiiiaeco^tom patrist contempUitiomtMili 
fiUffiRciliHnidmmitiMmfCf pwdiMr 

6 %agitartinH* peifutfetfmt nobis ne^itm* 

dtAmmm» 

7 Hultot effe cafu < in awhns patri nm ipuritnr vfusi 

frtiHas M bomsfiUj , ttmtia htt pattt iMka| 
faltmo mm m odamm t^ms. 8. ^ 
to UaterUcitpeffitprimtre p^ncm vfuffaRti imt^ 
rnm qiuf^reUqait titiUo prdegati, fkn Mfijn 
tmiomt , tunpoteR prinart patrem Tt fafin 9m 

1% lexfil^s malrent»C,de inofiei^oleilam^n fit eo^ 
raflbeerLoMMm ii ciMffifinb m^ fi^> 

S. F R I M V Sc 

S C Ed itlud infpiciendam eft, tn quod filto- 
O Familias conccmplatione patris dacut,di 
caturpeofeAiiittmiao adueoiicium?Ecfcrip 
tocibusmagis placet «hoccfle profeditiam, 
gtof.inl.s.ciiopocte& CdebooisQu^ libcr. 
Terb.£xeiasfut>ftanCiaj cui (eillic fubfcrip- 
fere Barc.Bild. Corneas,8c celiqui Claffia, la 
6>atSc Dcausial.vcliberif«C.decolt. 
In» non obfenvft fnftnjptnr lee pioie6kicin^' 
tf.de iure dotiu,8cL<|«totel«. f. dc ceftam. 
cutdajatqoe item iea.litti i« flcl. s*t>c* i7* 

S.4.PraiodenooeftittdieadaiMSdek iC»' 
co La(lunus,contrarium tcadens in d. I.cA 
% (^rtec*i.p.n.7.Ia re tameo dubia «rgume- 
tis,8e oonieftoris arbittaodam cTt, ao coQii-^ 
ptacione pacris pocids,qaim filij,datam foe* 
ricficuci Iacidsai(reraimas difiFarent.vlc.ani* 
I pLa.Iltud umeadmoneodirumusjfi ouid da 
tiificfiliMCCafioaeFtciit > cooccmp lac ioo^ 
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pcneo oo«i dici prore^itium. fcd adu^ 
tUiiMn,v( nati obicurcoltenJit lurifconfolt, 
jll l.foc>u<n ^Q- pro (ncio, &c io d, i.qui 
mcelaip,tf.d(; ce(ljni.cu'ela,8c reQCiqnc Bart; 
8e reliqui inl.fed fi - 'urcs. §. in arrogato. ff, 

^ 4CTaig4ri,aepupii.htemplicaufai P4tC(de» 
mtncUtttc iiliuD ad magnatciQtCaioicnc 
ainic'.is,vt illi finiuIarcti»r;ci4iT) autemAliuf 
|a magnats gratiam vcniirec,acf4miliacit9« 
tam,mulia ab eo dona •cccpittdfcendttmeft 
eoim,bona clfi aducntitia , non profe^iiia, 
ficuti non obfcurd ctadtt Bacc, io d< Ucu opoc 
^ tcc,n> ^Cde boois qoc liber,Nec nos moue 
redcbct^.igirur.inrtir.perquas perfonascui 
flueacHUiritur^dum ngnihcar,quodcso(ca- 
nonepatrisqucficumeft fitio, proiilfticioni 
efl::nam illud, E^c.imnediatam caufam im- 
ponit»vciilic iVccutr. 6cc«Ceri(ommencan« 
tanturtnterpreces. Etqoooiam in iilius. §, 
]gitur,men:ionemincidimus, illudobiter CO 
Jacercnoluijdcircd Imperarorem illic, & in 
$. przcedenti , locucum fuilfe pcr fecuniiam 
pcrfonam,dicendo: Acquiriturvobis,& non 
io prioia pcrrona: Acquiritur nobis , vt facic 
cumaliisfxp^, tum io §. per (raditionem, 
fo(l,defec,diaif.qoiaqood RUo$ Imperato* 
rieacquirir,non patri acquiritjfed fibi l.ciim 
nulca, C.dc bonis quc libcr.& ided fi Impe* 
lacordixiifet; Acquititar not>it«non re6te lo- 
queretur:quod t]'ionijm ab fcnptoribus anf 
maduerfuin noa cU , a nobis c«pontum cllc, 
jngratum viderinon Jebcc. Coiconfequens 
eft,diccre,»criorem eflcJitcram qui in illo ti 
tulo tnrcnbitar, Per quas perfonas cuique ac 
qoiricurjquam e^ quariolcrfbi (blci^lier qnat 
petfonas nobis acquintur. Suntautcm nml- 
ci cafus,in qutbns patn no quarritur vfusfiu. 
ftos in botits ii ii| , quos rccenret gl. tn Auth. 

7 idem ert, C. dc bonis quar liberis. Suntta- 
men qui paceac,io liis caiibus« licetpatri no 
^«•racarvAisfi-odas»illios tamScommodi* 
tatem illi acqutn, incer quoseft.Ao|{*iii$.i, 
ioft,pet quas perfonaacaiqueacqoiritar.Ta, 
loo,io l.cfi lilio,ff,deleg,t.n, 175 . & Roder, 

$ Suar.in 1 quoniim in prionbus.limit.i.nu. 
li.Aquibusditfencic Rfpain Uum filio, Sc 
mencornllihocadmitcetemus , oihilaiiud 

f cffe; quim vetbis iegtmioipani.Quia^qao4 
quando patcr non babec vfumfrutt mn in bo 
nis fili|,nequc iHittsadminiOrationcm hjbe* 
redcbst,recundum glonjinin Autb. cxcipi^ 
tur. C dc bonis v^ux hbens , & probatur in 
|o Auth. vt liceac matn, <iuic,in pfinc.Sed,JSe 
illodJDemineri$,dKiN poftic macer- priaa«t 
patrem vlaKi(i^u bonorum.qu; hlio rdiquit 
ticuloprri^iHiiitfqunieliorationistrteotisac 
quiiicaaioi^ind..Aatbea. ezcipicortraiiil 



^oterie prioarepanom yrufruaobMarom, 

quarfllio pertinent titulo fux Jegitimr.rtcu- 
dum Bart.ind.Auth.excipitur;cuui$ opinio 
ncm communeeirefatetur iliic Corn. dmH 
facit Rodcr.Suar.in l.quoniam in prionbos, 
lim.i.n.io.aducrlusgl-in Auth. vtliccutti 
19 cri,Scauir,verb.Participium. PoOcccmII 
marcrad canJcm rcm vti cautionc Jata at) 
Imperatorcini. liiijsmatrem. C, ilcitK>iji|^ 
teftam.videlic^,iofticoeodo filiwR^ttbcoii^ 
dicione,nd patre emancipetur . Cjccciiicn 
an lcs illa abrogata fii per J.(|uoniam 10 piio 
ribus , eiufdem ritttli , dubiratio o»agnaet 
apud rtribcntes , vrefl vidcrc apud lifotilUc 
n.a.& apud Guili.Bcocio c.Rjynunt.«cfb, 
Ineodem te(lamentoi«o.i8< fleapud Aoto» 
Gom.to.i.c.i t.nu.ay.&apud CoUam.ioI» 
Gallus.^.&quidfit tantu.tf.de liber.& poft« 
bum.& Menchac. decrcat. vltim. volunt.$, 
lo>n,40lS,!Vlihi auccm (i credas.ego abri^a- 
cam minimd cHc dixerim.ciim videam illiui 
legisdcHnicionem jpprobatacnc in l.liquii 
ceftamenco.$.lcgi£ autcm,eod. cic.de iaoffic» 
teflam.qua; fane lata e<t pof{ illam ieg. qno* 
niamin prioribus; veluci cxordineipfatuti^ 
legumap^rct,vtomittam ,in redobiacorr?^ 
redioni non effc indulgcdam. Atque ira hac 
noUram opinion. comm.eUc teltatut Bocb '. 
decif.194, & lo. DiledttsdearreceAandt,cir» * 
delcgjto, cautela i6 f< cani poflJongam di- 
ipacationcmamplc^icutSuar.iad.l.quonij i 
in prioribas,lim.i. «bi Valdefius piures eatn \ 
fcqucntcs.atqiie item refcllctes refcrr. Prop- - 
ter quam dubitationem hxc cauteia mioitn^ 
iiodiecft cooraccndioe receptat c|vi9 oi 
rum magnjs intcrpJcccm, &fiUom fof 
fctdiifetcocias. 
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I 9*M prefeHHia pltno inn patri actpunmmt at ta 
- t^Mtitij i paur dii»i0Xttt b^Att vfmntfn^m* 
% TaterktAavimfiMSiimmbtiihfUiitdtneefUim 

deueniat in ftamftt^ttm t V^fimtUf 

cipaius ftt . . 
I Vel ft cQHtnixerit miptiiee , 
4 Velfi dig nitJtttm Epifc opatut adeptus fit . 
f Sacerdotatis Ordo m iUterat d patrit pattftate* 
0 fiuM filius CkHau etim m mimibmi erdiai&it 

eonfiirutus acquirit j tB fmmn^h mi fi afitim^ 
7 0equmt f ut>tt patri. 
7 ^uhiprfctiemictfumm/kfie^idfiliuMmi 

beneficium EccltfiaHimmtiiiTpHi» J^tdh 
fiadeferuiat . " . 

f TnfeBitia profuo bltito pater ptOAwiitnert^ ai>^ 
^ ' iMSfittft»; 
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|,«£CVNDVS. . 
M Tfa anrem fori pctmultum eft dircaini- 



nis intetbonapTofc^icia, & aduenticia: 
namprofc&iciapleno iure patii acquirun- 
tDr>atinadiicBaciis dnotaxac pacer jubcc 
vfumfruaum«doDecfilius eroancipacus fuc 
rit.TC io d. l.cumoportet,& io$.igifeur,inft. 
perqnaa peitat ctijqiicafiqMrttor,& io iU 
laJ<$'Cic.<7>p>4' atqueiteai io l.i.C.dcbonis 
% mateiois. Vfamrai^Uimaucem habcbitpa 
tec (Vt dbiiflMHi) 4oiice6liM in faaai vcnMic 
poceftatem,veluti n i pacte emanci patus fuc 
rit,Tcia totociuC.de cmaakcipa.hbe[Qriun. 
a Vel folemnea eontcaaetit naptiaa, Tttn !• 
^■jr.Tauri.Idemquc iiiris erit» fi Epifcopatus 
fotticus foetitdigoitatem t quu lipifcQpalia 
k digoicas Kberat i pacrb potcltate • vt in An- 
tbencEpircop.dignicas. C.dc Epifc. & Cler. 
& in c.per venerabiM, qui&li).finclcgitimi* 
quia (itis cric (i primisordioibttcncdttm Sa 
cerdocali filios fucticinitiatos : nam tametfi 
^ Sacerdocalisordo non liberecipacris pete- 
.fiace»vteft Tideteapud Coaar.inc.quuiKiC» 
dct^iaaB«n.5.& Didac.Pcrczinl.i4it*|«]ilK 
i.ord.&apud Pmel.inl.i.Cdebonis macer. 
l.p.no.s;.necnonapudAotoniumGomcz 
inl.48. Tauti.attameiiqnodfilio8 Gkricna 
^ etiam minotibus initiatus, acquirir, tanqufi 
caftrenfiafibi pleno iureacquirit,non patri« 
VChabeaio Authea.Prcsbytetos.8e Auth.fa- 
cror.CdeEpjfcop. & Cler. tradicSuarez.in 
quxftioocde maioiatu, ad iinem , laf.in l.fi- 
lat.C*dccollatiooibos , Molina dc primog. 
1ib.i.c.i9>n.39.MendezaCa(tro in d.l^c. 
Cam oportet»quatta p.n. i6i. idquc probaF 
tnr Rcgioinreio tit. 1 a. p* r* Scd neqoe 
hocquidemcafu neceffeeftyTtfilius Clcricus 
snioocibus otdinibos ioitiatas hal)cac bene- 
fidnv Ecddiafticnoi > f d alieni mihlllcrio 
iBEcclefiaderctuiat; nam quod habcturin 
C3oncttio Tiid«feir.a j .c tf.folommodd aufj^ 
tur » tC Clericnt feri poflit praefcriptionc ni, 
sionadalioscafus, tc cx ipfomct Coocilio 
liqaidd appatet,ita tc nullo qoidem iocerpre 
f teoposfic Ditferootddodeprofediciabo- 
na«8c adoctitia I qnia profc&itia pro fuo po- 
teft libitopatcr alienare, vt in d.l.cum opor- 
cet:aduentitia autem alienare 000 poteft» tc 
ial.i*G.debonis matem. fl( inl. »4. cic. i}» 
p.^.quodaccipicndumcrit ,nifi alienetpa- 
y cet pio folucndo ziealieao quod matemabo 
nadebcant,autptoaliiiiCMis fiiioroma rcte 
kiiQiiibl^. S* fioucein* CtdabomiqM 



liber.qnocafudccretoiudidt opotnon ha- 
bebit pacer 1 fecudhm Azoncm m robr.CKJe 
bonis qoc iib.cai aftipalacor Iaf.io l.fing». 
:larta.tf .fi cerc.pct.nn. i^tLaBfiauicdc Oria^ 
Ooin crad.de arbitr. p.n. ^.necnon Grcg. 
,Lop.ind.l.a4.tit.ij.p.{. vctb. Enninguna 
jBaaeraA Pind.iiit.i*Q.dcbonitnMtera.3. 
10 p.n.9a»Difieruntprxterdl bona prnfcaitia, 
&adaentitia; quia profeditia confciuocura 
•dOcndua autcm non cooftmncar.i.fi.4cil- 
lic omnesQaflici. C.dccollationibus.vcla- 
-tiusdicemus paul6 poft difFcfCotM vlcima* 
Poft(ent,& alic quaropluics in mcdinn affietv 
ridiffcrcntix incer bona profedicia,& aducn 
dtia,quas (cientes prudicesque omiccimus, 
.fimnl onia paffim obni* fon^fimul quiaJarc 
.-«iiadftBdcBC OMifiUMBdlMbii. 



% 



3 MuUer pro fmis pMrgpbermtUbittt piMtiprodot»' 

ItbmsjMtbet ttcitam bypotbetam: pro dotixUhus 

babet prinUegiiim prmlatioitistpro purapbtrm" 

libiunequMiMmt&n.^ 
5 In bypotbeea bimcTum dotaUum infpicitwr tempus 

eontraiRi matiimon^,nontempMsfoiittMdctiu 
: MinparitpbenudibiuemtTdiaJ^kiimtemfm 

traditiontbus bononm, & n. 6, 
7 TraditHT cauteU , vt boM omnia mnUeris ime dth 

talinm eenfeantur . 
S Bona dotalia alienari noapoffknt , etiam vxore,to^ 

fmiattet & eSl netelfartimiUieris iuramentii, 

9 la eMemOMne parapbenutam fnffiat emfenfm 

midieris,etiam fine iuramento. 

1 0 TrMfaiptio m» enrrit in bcais dotalibiu reaiittH 

ftwifiitdn/Milt w pma^knMmt tfm 
m boc tafu habeat Mmtdim MfiiwMEc « 
^UuifwUipmdU, " 

Umr Dotem , & TarajUm^ 

I T^Os eft ius qooddam , io le conttaens 
qood i molwiCt ^d eios paice maritob 
Tddos pacti traditor t tcI pn> iradico habe» 
car,adoneramattimonij fuftincnda; Tclnd 
defioit Bartol.io rubnc. ff. folut.macrimon. 
na.it.cuiosdefinittoucm commuucmede 
tcQacur illicRipan.4|. 8cmagis comm.a& 
firmat Maticnz.in rubr.tit.i.libr.5. Recop. 
gl. I . quanquam ipfi pro parce, mcodofe le- 
gunt pacre : partetata legcndum efic • 8c rea 
Vfk ilMtiatjkippiRtCX fcriptnn Asoo.C. 
■ '■ ■ Gg a de 
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de iuredocioin,vadeBart.ipremnta9taselU 
VAiaphccna aacem^rBnc booa ijuc miilicr vl- 
mdot!Biii«itiUita4 mtccinoniiiin:; Gracfi 

(and nomcn, ditSum Apara quod cH, Circai 
it Phecoia,quod c(i, Dos i Ttexplaaac lurii^ 
cmifitlai»in Lfieso«$.donf.(f.deiM«dociS, 
atqueicem l.haclegc.C.d^pai^is conuencia» 
ft apud nosJ. i^.tua i.p.4. Non {•Jinn-Mi» 
fcoi djfcrepant bacc tocec fe; oam donMoium 
4ociseftpeiies maricum cooflace matsimo» 
aioJ^io rebua. Cde iace docium. f arapher- 
oocum autem dominium ezcatapud mulie- 
iism»nifi cx^reCim.aut tacit^aliud adum 
iBt,vcoftend!CillaIexhac lcge,& l.final.C.de 
^ad. conucntis, atqueicem lex lUa feptem 

I forctusis.Difcrepanc deiodcnamqnamuis 
maiieri probonit pkraphcrnaiibiis, pcrindc 
acprodoie, tacita hypotbeca compccat io 
bonia manci ,«(• DipMtfra iura dcmdftrantt 
diuerfutimcn iurc rtraquc hypothcca ccfc- 
cur.-riquidc») hypochec4 pro ijotc habct prg. 
lation» priuilegium, vc in I. a(fiduis. C. qui 

4 potioresin pignorc habeantur. Parapherna 
aucem prxJatioacm noo.babeatf-tuicaglol^ 
io d.Ufi c^Otverbocoodici.tf.dctoredocium 
•CMioqaoqtic crrerorum autorum tJibam 
ftibrcnpn<Vc,aucoreU Couar.lib. i.var.rcfol. 
€*7.n.i.dr AntonXkMn.in l.$o. Tau.nu.49* 

I Differui.t ccunj , lumprodotc infpicicndi 
fonc cccM»ii|rtf4>ott«i<M oaacf tmonij»ii|^«£- 
pus q< unlllliiiii>lliili^iLli n ff.qni po il ir i i io 
ptgno.hjbcdn. cfiquc rrequentiori Doftoru 
calculo reccptum, tcite Boer.deciC || i . ta* 
«eii(Aafico*Gom*aliiid cradic 104.5«. Tao» 

# nu. Atquiinhypochccaproboniepara- 
phernalibus nondiescontrafiimatrimonii 
fed quando tradira func bnna , fpcif^adus cd» 
ikaciincelligerelicctcx illa I. ti. C dc pictis 
connentis:atqi!ecx l.ii coiinantc.Cdc dona 

7 tio.antcnupt.Proindeinteielt mulieris.vt m 
^lfttrociitbdocalibttf comprcheodanrurom* 
^MyMna, tain ^OMlin prxfeiuiarurT\ h^bcat 
nraacr. quamfabdio fucurum balsucrK,yc 
caomnia ticulo doris marirus nancifcacur» 
iuzta rcceptjn» ffiitciHr.irn nuilicicumnu- 
bic,non viJiMtut oinnia boaaquxhabeatin 
dotem dare , nili cxprdBm didum fuerir.vc^ 
iuticommuni iiiterprctum fcntcntia proba- 
cum efleceliacur iif. jn Auchcot. prcterci* 
C.«iide'fir,8c vKor.o.ic.$c Anrott.Gf»m.in I. 

t «O.Tvormu.i^.Scd, & iiiudefi int rdxc di. 
lctimiQiSfOuod alwoariresdocaleta niarico» 
micm conumcicntc vsore» non poffimr* vfin 
f.l.ff.derundodotali. proinde neceifarium 
cftf zortcivramentum.vt vaieatalienacio,vt 

f io ctio^muKctec^eittreior. intf. Acpara^ 
pbcrod coiifcntittc vxorcalienari red^ pol^ 
i4iac»e(iam ikoc iuEamcacp^vtcJcra voced^ 



fintclmperatorin l.deiis.C dedon>incer vi« . 
-tttn,fic vxorcm , quo rmguiacisqut(iem eil, . r 
10 fiedignacoiat nonqaamoblioirciitcwOtfe- 
runc infiipcr , quia prifcriptionuin rcmpora 
noncurrunt in rebusdoulibos cOiUntcma- 
trimonio, vt habetmjn Lin rcbus. &.CJc 
iurcdocium,6ciol.i*$.fio. Cdean oaftm» | 
cepciooet m parapliernis ver6 coneraciq^ ' 
ftnl^apabii^^pNiCDtttatqueiapnmis FaliiD 
in lcg.a. Odcbonit'macero.Cttia{UpuJacar 
Oregor.in l.lair.ap. p.}.6c CouarsJitaki. va- 
rtar.rc(elrC.8.n.8. & Bocr.quiaJioioitatdt- 
cir.}a8.necnonGimdiiaittiM dcPaz.tfi praci 
to.T.fccundx paitis nu. ;i. quibusfttifira^a- 
tur Autl).dequalic.dotis.^.illud,coUatiOi9. ; 
quanqnam n>»bi boc cafu ni ulieriinittf^jjft 
rcftitutionem poltiilAnti don •':3nda«n iC^ 
cliearbicror,cumiurccoinpar.icuoi iic,maii 
tibaeccicedindam ciiein integrum rcAito -. 
rioncm.exclauft lj g ncrali , li qua mihi iii- 
ila caulacllc v|dcbicur,l.i.fi.exquibus caii- 
•firmaioru,t.i ^^^ii qoit ioremt<ffi« dcsiifMiB 
-nAttqae priuaco^tradunc Abb. ^ Fclin.inc. 
•figilavti,depr«rccipt.&ahjapudCouar.iii . 
ff^Htict«<de»pollimKvt.p.|. j. «.pcoborar 

etiam nou oblcuri in li quisagcns.t niHc. 
dca^ionib.Qux vct6,rogo,iuiiiur.cauiiiclie ^ 
pocdi.qiiam molicrem cfie ia powftaceviri, 
ncqiic hnc illiusconienru a^^crc p 'tli.*, lecuo* 
diim Rcgias iegcs^ qoa ratio caqtumvaJoie 
apod Cifuentem tn I. f {.Tatmfn fi; frczjA j. 
inaueric , ncquc in paraphctnis ciirrctc prc 
rcripcionemcemporismuiicricooliancenia- . 
tnmDnio,atgum.legisH. ^.neceffic8te.C«4a|,' 
boois quziibcr.q«cin'ttto£iairid««mw: 
.fimdchatuic* 

§. Trimi. 



Frudut pendenttsj 
dmiciuU . 

f.^.an per iusnouiitn cor>e£}j ftf. 
FritSut qua»dQ ftnt tommu aes m*r$ti» & vxoritj 

crmi.4. «r^. 

Ltgts fupr.^d.iiff correflas efje , loctmnfuetf^T: h*- 
btre f frrobatitr , inft viH iMta iMxrinos^ iMia 



i 
6 



7 tmBiU fW iUiri matrimonij tempore nonappi- 

rfCttVdfimitati wn fiuttt tUtus eoiuugis iiuntt 

8 Fattts pera(/«W4C4cdo dicjnturfinSni pendeteu 

9 Ltxdui$rtto,CfUx4iiiifi9n€ff./dMuUrMcltirM- 

tmr rtm^i. 

10 4tt4Mtr^ffemellmamitriitmiirqt»dimiktp0' 

munittmfM^, 

$. PRI- 
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. .§. 9 & I H V S» 

t aLTErcm.maxim^ qiMfUtpiiun omitra- 
•jLVinius, dirpiciamusoportct.qiicmaiJino 
dumftuttuspendentcs diauic^iwi rtnc tuUuo 
tnunAmno mt9t%mtm\lk vxorein } iic f». 
tih fi ius coinune fpctlamus.caqurftiodcci- 
-faeft»ial.diiiioaio, & i.dedu)i(iooe.tf.,folur. 
.iiiMf*4viboRXidmroue4 IJstf .cn. 1 1 . f «^.Cc- 

•tertim illjrum Icguni •^'.c;.'iu lccunduin 
■ iasooUrum Aegipm noMtliimHm locii tor- 
tMrur.ioccrnoAraces ooo-bmcfiocflit, al^s 
aftirmac4)us locum j Jhuc baberc • alij cocri 
n^aBttnitYjl eil Tidci«a|MidGre^o p. in d. 
l.»tf.m. t itf^tTCft»* Doovcgadcs* & apud 
Gucier.CanoQ.qoffl.ltb.i.c. j j.& apud Pctr. 
•Barbofa,meriiidimum Rcgium Seoatorcm 
d.l.diuortio>aa.»7.cra68nt ecum Matienz. 
&ABebctlo4nl.4.tit.9.1ib.5.Kccop.<i Ayo. 

% depactittoi».i.p.c.9.n.i4.Miht veriorvide» 
toropuiioiUoraro qui negant , illariim lcgik 
dcfiiucioocm hodie apud imm 1oc& habcw 

} ficenimraecumrcpocot Fruftusqui prooc- 
.ai«BCCxbooisconiugom,fianc communcs 
mnif|«ccoiwig|fc pcctnd e ac al ia bona can 
ftantcmatrimonioacqailica.l.^. & fcqq.ttr. 
9.1ib.j. Recopil. Auietgomulier agnouit, 
ftoaeceptauit commna» naMimoiiij fior- 
tU0ts> & fruclus funt conimiincs mariti , & 
■VSOcis:auc repudiauit tnuliet lucia mattimo 
«i) , <c fiaftos accidcaDC marito » qui rcpu- 
diarcnon poteil mjtrimonij fottunas : auc 
cerc^ ei oon couenu t epudiate » qaandoqui- 
daD^veKr,iiolic,ficobligat«t omni cri atic- 
OO^uod connanteiDatrimoniocontraAum 
cft»vt pet (c patec,& probatuc in 1. 9. titul.3. 

5 lib.5.Rccof».Eridemioriscrit^fiiprindpio 
altcr coniiiguiu rcpudijuit lucra nuptialia; 
nam alccro, cx fociis tepudiante lucra focia" 
facis,necei)e,efl ahertfocioaccrelcantlacri» 
▼clun plicuit Vlanen.in l.^.tit.p.l^b. J.Re- 
cop.gl.i.n.a.iSc apcrtiusiradit Azebcdoifil» 
rir. 9. Iib. f . Recop.n.i { .Fmftiit totcmqot 
diuiJendi (unc intercdiuges,-incenigerede- 
bcs ,cflccosquicempore foluci macciroonij 
apparencra fuodo, auc (eminati faoc , iuxta 
clifliodioncm legit (bri,qux eft lex iccicul. 
4.lib.;.rori,qaK vfugentium,8c moribusrc- 
ceptavbiquecftapudaos , vc noflratespaf- 

4 fimtefboctUtSccfidiimhKcigicarfadaom. 
oium partiomenumeracione,iic,rcleges iii( 
veteris iuris apud nos locum fortiri non va- 
Jeaoc,nequcillarum(icadmiccenda 4ittifio, 
nifi forQn alicubi confuctudinc compiratti 
fir,vclucta niiifimoQii oon diuidwcur inco: 
coaittges « qoale ob icroatiCocidatar ooflcfr. 
tci caairaiic • FcuIm» «Hi w pc adawci lii 



RCiRENT.>DIFK, i4j, • 

44|i^ot)ioc9lftattgdct«diQ^i»mipciat;vW-i > 

ris c(rc,dorcmqueaugcre , oftendK. I. fi antc 
si^ptias. ^F. (bl. matr. & |. dotis froAus.tf.de « 
inrtdocatqueiccm Icx ag. tit.it. p.^.Peade- 
cesautem incclligcrccundum diltinctioncm 

. ilUuskgisfoti,quam aK)d6ciisfuimus4& fi. 
7 miljtetftuftotqai iblacimairtmonij tempo 
te non appatentivcl lcnuiiati non faar,baud 
fiunt commanes vcnitique cdiqgis, fed iili us 
funt coioteft p^ardiwm , iopwdimDaiooem 
illiusIcgisfori:& in liancfencentiamnoftra. 
S tCfcuhucniitcvidco. Qaodtuccoidefirufii. , 

dbttsfpcodcnribus.dnimas idcni , & de fcetu 
pecudum dicendumoft, «efmdcote dican* 

■ |ur,quzia ventrcfunr, ec(i natjr iinn (int, ve 

7traditP.kiac.Rub.in tubr.dcdot^. ji.ds.n.i 1. 

cMi Matten.iod.l.4.tit.9.lib.5.-Rccop.gtofw. 
n.^.fli Baldcnus ad Suar.tit.De l.is panacias, 
9 adti. Dcinteiiectuillatumicguni, diuortio, 
& de diu4(lff..'M. matr. qoia nimft- difficilis 
eft,(iiuuat,placetq;vidtrt pnrc?. rrjtcrClaf- 
- ficos ibidem, Alciat. l*atadox.lib.;.c.i.Ca« 

>iacinm Itb. i^.obfcwtecionum cap>tt.Huiiiu 
manum dcdote.in fi.Corraf. Mucell.Iib.^.c. 
. 10 7.Dtiatcn.lil).i.di(putatioaum,c.li. Atquc 
n^li6tranfgrediamuc,illnddicci««diomflr' 
ta.mulicrctcmcl lucra matrimonij repudiS- 
tcnimplins pceniurenfi poile , vclutipiacait 
Palac>Rub.io<repecrabr.dedoiKf.tftf.na. f. ~ 
Salon dePaz in qu3rf{ionibi:<; ciuilib. quxfl'. 
y.n.9.Matienz.in 1.9. 111.9.11^.5. Rccop.gl.i* 

fB.fbdiiBb.ibi.n. 1 1. proiodenoDcflaomeo- 
dus Ayoracontraiiumtradcns tn tradat.de 
paitition.i.p.c.8*nam.i7. 01(1 forfao muiier 
ordtoarifs tC9mcdiitfibi€onfnUt,«nii^uia 
f 11 cr i rni 1 Qort dt in icpadiwdo Mmtimidk 
ccpatcf 

s F M u a tii r n^ 

Differ. 115. 

I Dmttk pnfter nmptias quid fit. 

s i^mnvdMMip Mic atifttasfierett C/ iidffct di 

flex canfa . 

3 ItudemtimtMUmflksfiitt^ tfidmtn- 

trtffus mnrhmm» 

4 Datio arrbartm imufk fnfUrmftmikkmk 

5 O/MHfO Tedi refe^UHir» 

6 CoatraClu i arrharim vfitatut hedk in matrimo- 

mjs^tjiiid dijferati eontt^ mk»tm»4efm i* 
itt iure jxpi mentio fubetur. 

7 Itt contratlu vKUriraonif dari olim arrbs foUlmt* 
t Ob (fui caufam boiitdewtmrntbdkt (bi miw ta jF ft 

9 Sponfalitia largitat quid fit . 

10 ^rrb4t itoitdaatar tfedpromimuitwr : ffonfaUtm 

ingiMt fp^^^fi^ 4tft tmtfitikiiimt ttfij^n* 

Miff- 
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SinutHus lhUteatpatrmino9f9ttftd«Harefpott^ 
fMvltratricntem» 
II . SimaTituspUra ducat vxores , vnicuiquepateH 
defim4mfartem bouariidare namiae «rr/MrMf 

■ IffMr I)ffi«tjoiMM^0/«rr nuptias, ^nhm,tf 
SputfaUtiam targuatcm» 

I TXOnatiQ proptec nuptias > eft donatio 
. qnaa fiicie maricnB vior^val alins cint 

nomine. ob cauram macriroooif contrahen* 
di>l>fi*C.dedoo. ante nMpt. i.i.ctt.i i.p. 4. 
.fciK veiett inre appellabatnr donatio ante 
jiaptilSi quia nonnifi ancc matrimoniiim 
,fiebat:poftea veco faoxit luAioian. .vtctjam 
,c6ftante matrimonio fieci poflet, votiiretar- 
quepropter nupcias.I.cilm muIca.C.cod.cit. 
m Duplicis atttemeratcauUequamobrembzc 
dooatio fieretj alteca , vt dos tutiori Joco fb- 
.retTxori:altera«vtpa&adotaIiaex acqoocfi 
.cacectarenc» vcincelligerelicetex Autbent. 

gaalttas C.de padis cduentis,atq;cx Aoch. 
c data.C. dedon.antc nupc. deciarat Aao 
in fomma illius tir.& Salic. in l.fi conAaote. 
C.eod.expiicatetiaro lucuienter AncGom. 
f inI*50»Taa(il»9.Q$amDis autemodusifliua 
coocta^us,prouc olim fiebac ,cxoleuetir, in 
defuecudinemque hodie abicrit » vt ceferc gl. 
in d. Autb.zqaalitM. Cde po&iiconnentis, 
4|terique Dodores memoratrapudnos vero 
loico huius donatioois fucccflic conrraSus 
qoi wl^ToeaCnr atrlurnro, qui, & ipfe vo- 
caturdonatiopropter nuptias,Tcluti cxprcf- 
fim dcdatac illiltx i.tit.i i.p.4. io hzcver- 
ba; Lo que el varon daaUmi^fmrni^mi deta 
famiento,e Uamado cn Ladn Donatiopropter nup- 
tianque quiere tanto de^ir , como donaeion que da 
d vammta Rnser p$r ra^oa qae eaffm 
tal danacion como el\a d\xen en Efpmma fnfnd- 
mentejlrrkas, Eteoim lic^tpadaatqHolffiet 
^Qc hodie in lioe cooitaftnacriiaram (one 
10 vfu, non per omnia conueniantcum itlis 
qu{ olim obfcruai|antur io dooatione prop* 
ter nopliat , fed partim eonnentant, partim 
di(Tcnciant,ncutilacetradit Pala.Rub.in rc- 
petitione cubr.de don.ioter. $. i2.&$.i4.fic 
eaplaoacetiam Gcegor. in d.l. i . p. a tque itC 
4 Anco.Gom.ial. jo.Tau.n.io. Portocumob 
matiimonium coacrabeodum hxcanharii 
dooatio fiat, Tec& dicitardooatio proptec 
nupcias, vc ipfameclex Regiadefinicitaqoe 
quaoquam liocgenusdoaationisquohodje 
■vtimur.in modocontrahcodidiffcrac abillo 
vetufto,8< exoIcto,re autem,& fubftantiaio- 
ttcreoondiflrecttnct PtoindenoocftandiS* 



dus Ant.Gom.loco foperiori , c^ui rerragaa- 
celege Regiaaufus eii coatracium cradere, 
negans hoc geous contradas artharunn eiTc 
donatiooem pcoptcroaptias;licetideffl ph- 
cuer ic Cotur.in ^.i.p.c.j.nu.ii .affencfator 
quamuisilli loannesGacciainliiKllodedo- 
-nationc r cmuneratofiat n. 5 o. nam loquai^- 
tutadBerruslcscm Regiam, cui neceffatii) 

5 nobisobtemperandumeft. MuIcoerg6nii- 
nus fttSdus eft Tel. Fecoaadez in I.» ^.Taur^ 
diccnsjeges Regiasloqucntes dcdoaation* 
proptetnuptias, intelligendascile devoMA 

< >lla donacionepcopeer nopciaHttrts c6im- 
nis.non dchoccocrai^u arrhario,quobodic 
Ttimur;o3anjfeftus fanietroc (cantitidfa' 

' cediaecim) cdm mam'felKincitfit>Jeg«aA 
prxfencia, & vHcata accommodandas eiTe, 
non ad ob(bktat4c aotiquaUjUoaiaad ca>& 

• de legib. ftelndemccito reptebcnfin eH alr 
Ayoraintrad.de partit.a.p.q.ij.n. i6.8cd 

6 loa.Garcialoco fuperiori. Illudvadocini*. 
ne fugit,hocgenuscoatra&os,accliaciinidl>' 
co,quo hodiein mattimonijs coeuodis vci' 
mur,dioerfuoieireicontcafioatcharum ,de 

. 7 quo in iure fxpi mCciohabetiHr. Actbaeoioa, 
fi propriurodasfignificatum fpefte8,nilul 
aliudell, qudmidqnoduoqaamin pignut 
dari folet icontrahentibusad cootraAus cd- 
fitmationem,vtio S.LiBftin deemptionc,fle 
vendit. Proinde, 8e in conaadu matrimonij 
dari arrhz folebaot, vt habeturin I. Arrhit. 
Cde fponfalib.& in cGemma, codcm tikol» 

t Vcru hodiearrh; nondantutadconfirman- 
dum matrimonium, fed pocius promiccutur 
ab fpofota ut ob vxoris dignaciofl&anc pcof^ 
tcr rirginitatis meritum; quxquoniam rerii 
cxperimentis fatis oota funr, & declaratJ/ia 
lexl.t.feptepactitiiuris, de fponfalicialaigk ; 

9 tacedicamus. SponfaliciaI.ugicas func,qa( 
fponfus tradit fpoof« ad jpiius ornatum,8t 
decocem*pnti,inattres, annolot torqneibvo» 
flcfq; & dcniquemulierum mundusopail 
quicquid fit,apcrit Iurifconf.iol.arganKA* 
to. ff.de auto,& argento lcgacoiSr cnr icadip^ 
ftum fic, cxponic Plintus natiiralis hinoriz 
]ib. i.c.^.apudnos vulgdappcllanturjoyas^ 
vt a pparet cx I. f a .Tanci.Diftert igicur fpon- 
falicia largicas i concradu arrharum quo ho- 
die vtimur , qnia atrb« non dantur, fcd per- 
mittoatar fponfelicia vet6 largitas fponfc 
anie mauimoniumreprxfcntatur, vcluriap 
paretexUlaTaurinalcge,8c illictradunciao 
terptetesjapud quos alias quoq; repetire p4>> 
cetis diffeientias . lllud quoque memincris, 
tametn non poiGtmaritusfecundiim nottia 
ccslegcs ftcgias dare fponfxnomine arrba> 
aum ^ot qoam nt,feu valeacdecima parsbo 
noifi qtuc cnnc i^oiit babcac I. a*ci t. 2 . 1 i b. 5 . 

Rccop. 



Digitized by Googlc 



I 



QVOTIDIAH. PIFFERENT. PIFF. xstf. 



Beo»^* itcamen fi vxoris merica aolcftplos 

CXttbereCiputi.quiaipfa ncnobilis, maritus 
■vceot plebciusivel ipre (ic fcncx» jpraauccm 
iiiiicf»cali»eo cate placere f€ripioribiit»poflc 
fnatitum pro mcficovxoris ptusdccima par. 
tedonatc, gloCioUfi Toiuntace* C.dedoti« 
promifBone,& tllic BaIdttS.Ianin],diaorcio. 
ff.de vctbor.oblig. tradiccxnoflraubus Co- 
uarr.lib.4.Dectcul.a«p.c Ot Aub.iii 

2 1 l.a.cic.».iib.5.Reeop.na.c c.Oammod6io« 
lcUigas , fi maritas fiiios legitimos babcar, 
ponpoire cocafu vltra quiacuocem rponfv 
donarCfVC aoimaduectic Xo.Garnas de dona» 

^o ciooecemaaeracociana.4a.£cconrcqucntei 
fi maritas habeac pacrem, aon poterit dona» 
cc fponfar vUra tticntcm, iicuci tctibit Zcual» 

l| iiirpcc*pcadic.qa.»7;.8{ sos.Uladqnoqat 
HOnobliaircaris.quoniam noltraicsnonta« 
gnai^ecfi maricus plutcstiuxecic vxorcs,po& 
lcvoicolque hanc dcctinampartcm bonorn 
dare nomincarrh inim , vtnonobfcurepro- 
baturinl.cum aliis.C.dcrecundi$nupc.& io 
Aucb.de nupt. $.feJ neq ue»collct*4. An verd 
arrbx (inc Jcducendxde corpore hzrcdica- 
cis canquamxsaiienum, vel de quincuncc 
ttoqoamdonMjo»edi(rericGocierr. praAic. 
quxtt.lib. j.q.4j. vbi diflinguitintcrcu qui 
habeac libccos cempoce promiffionisarrba. 
ffom , lc cooi qoi aon habeac , vt pciori caf« 
<int arrhi dcducenda: dc corporc hrrcdita- 
tis, pofteriori autcrodcducantucdequiacu- 
fic; 8c cioc diAinftio mibi Gicis anidetcal» 
hac cdiftaU»&dcrecnad* anpc» 

S r M M ^ \ i VH* 

tum reMOftfHliter» 
9 DomnMmrtiwmMftir»4UrumttMptUwutt'aim 
irTeHocabiUtery& quare» 

3 AJarim Uberttur refiituendo res etiam ieterioret 

faHat , ^ando dHimat^ dat4 non fmtialiter i» 
rebutsRmaitt • 

4 J^feaitHrofi»iodiceiitiim,vinmb/AmtkSi9* 
. neminrebtisrefiitiiendis* 

5 MsswtUimuMtwiJkiiantmtfttt^ttiMhH^* 

tai vtro potefl. 

6 Supenor ioatl»{io dtclaratur» 

7 J^mtaiarerim^ltimmmimt^ ht^i^ mi tm m 

fnmiibtdiemjfth 



digttmhiU, 

t TNttrdottm cQimatamanioeiadlliMil 
X qnam plnc» divottinm laciiiac f m illa4 



«3* 

in prloNs,qadd reram insslUmaearum doms 
nium tranfit in maritu reuocabilitcr/cilicct 
ica,vt roiuco mactifflonio rcdeacad vxorem* 
l.in rebocCdc ioffedor.C^mm rerom f fti. 
matarum maritusdominusfic irrci-ocabili- 
cer;quoniam luxta iurisplacita,xUimatio £t 
ciccmpctooem l.qaocics.Cdeinr.dobcuiug 
bcc fuocverbai Qitoties retdflimatdin dotem 
dmmtttmaritHt dominittm confetutus (umttu velut 
iebitOf efficitur: fiitaquenmtomiemt, vt foluto 
tHotrimonio refHtuerentHr^CS ineSlimata fuui,reti' 
nebit eas,p pecuniamtibi effierat : cradic lat^ ( vc 
cxceros omictam) Couarr.pra&quxft.c.sS* 
Icem iUodditfetunt, qaod io refticuenda do* 
ce rcs non xftimatas maritus, etiam detet io- 
tes non fua cuiparadas,refticucdoliberacutw 
J.plcrumqoc.mdc iace.dobcom leqq*aliieK 
iorcbus(ftimatis>namomnin6rencturma« 
ricus reddetexftimationem, ncquc liberatuc 
reddendo res docales,eCtam «lae bonas , vt 
colligitur cx illal.quotics «atquc I. xnimatz. 
fi^.folut. matr. & eam vidco e(fe communeai 
opin.apad Anc.Gom.io l.yo.Taar.oa.44.fle 
apudGrcg.in l.iS.tit.i i.p. 4. vetb. Dcfufo. 
Proinde baud ruoc audiendi Accucf.fit Saiic* 
ind.l.qoo«iet,daaca ckfiiooem viio,aoa 
rcdeintclligentcs tex.ind.l. plcrijque. ff.de 
iat.doc.qui (kot cez.loquicacA)uaado iopap 
Ais docalibos ccmoenit , vt aot res «ftimati^ 
aucprctium eacum rcddaturfoluto maccimo 
DioinamtuaCanifi nominactm aliud didum 
lit,virictitdeftlOk(ccaadumvalga»millam 
regulam.in atccrnacinb debicoxiserlteledio. 
Tercio diftrooc^oam ics inafticnacas vic ali« 
norc 000 poceft, ptohibeotc lege lolia, vt ia 
l.c.lf.defundodouli:xilimacas vero faoiu- 
rcinacicasalieoac.l.quodfi fundus, eod. tit. 
dc faododocali. I.acftimati8. f[. fol. macrinu 
Qood tameo verum eft, quado mariros ftic 
rit foluendo , alioqui ius eft mulieri res xfti* 
macasi marito alienacas vcndicate abenu 
pcoribus,cxcerirque marici creditoribus,ecia 
aocerioribus.I.in rebus.C. dc iuc. dot. & iUic 
gloi^ vetb. Aeflimatx j quam ^guiareoBi» $c 
commoncm cfle,pi»dkmiclaif. ec Decioftiip 
l.cxconaencione.C.depadis, & Anc. Gom. 
in 1.50.Tau.n.44.Poflem, & alias no paucas 
liibcexerc ditfeicQtias , fcd fupcnorcs ad ccaa 
demonftrandam facis rupcrquee(rc vidccur« 
Qjnanquam lUudnonoaufectmyhancdiife- 
leailam ttcam cftimataram,8c ionftimacaf 
tum,quammod6inccfticuenda doce rcrol> 
dam dizimasj ceftarc noflrati ^fio iotck 
qoaodo nolicr.commDoes coohiPfir^taaas 
agnoaeric,ci)im hoc cafu res docalcs, (eu xfti> 
maic,lcaio«ftimac«,cquoiucc dcduccadit 
fincscommaoi toecao fiidelatis , iaxcaca 
i|a«ci44^Siii^ptlai|^|^|^ias*ft Anc, 

virJiF^ $^5?t 
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6oiii.in 1.f o.TlMiiSed oeqoe illnd eft obl{n{- 

lceodum,quodtradic Gotn.in 1. 50. Taiir.n,- 
Ai.prjefumenduancffj, in dubiorcs mobilcs 
OOtaiesiooIlinMtas pcniiTeculpa mariti,ni« 
ficontrarium probauerit. SedilluH opinio» 
ni exdiametro repugnae Alexaad. conf. 26» 
voKtf«nn. ly.necnon tex.in l.defit.Cdedo- 
BtCionis intcr virum, 8t vxorem t proiodc 
Ant.Gom.opinioncviorfa fon miniim* 
4;epcaaic(rc viJeo. 

s F u u u Ki V¥ 



I 1i^mtmihmt& mgmntum fynotuma efie» 
% f •/!«M«dm vUe ita appeUatmm f$tt& «* J • 
4 olimcoHflitatm^ fomidmvetlmnm. 

mcnti' 

m ila,(^ verbad it4re pnfcripu iuTaiMkvnt» 
€ Infiwandumdiurtt&iKfaiuiodicUHr» 
7 S^Mmtam fmifit, 
% Septem' talefiA 

MfprlUri • 

^ SmtimtMumpr^fmmtiito^mdt ^tmwr* 
IiUtr Uumtmmtlufimanimt fifSfurmiuat'»» 

f T Vfi uridflffl, & iurameDtn IVnoaima fuoc« 
X *t(atit conftatexrabrtc.deiureiunindo» 

eiurquecapitulis,atque item exl.gcncraliccr 
C.de>ateiur. propcer calumniamdando» 8c 

p 3ealids padim. Vnde vero iafiurandum ita 
appeliaium lit,inter fcribentcs non fatis cd- 
«enit,aliis alitcr fentiStibas : aliquibus enim 
placet, diAum effe i iurc,8< i uramento , quia 
▼idelicetiuramentum luridici faciedumnt: 
in his fiicrc Abb.&e rcliqui in fupradifta r'ib« 
dc lureiuran.alij retddidum pucanc, quiaid 
qood ioracar prolegc htbcndum nt,cuius 
opinionis fuit Couar.inc.quamnis padum, 
dc pad*in5.ininit.primx p3rtis,n. a. Atlu- 
ftus Lipnuslib.I.fekiftorum cap.tg.hisnoa 
aflencitur,fed putatiufiurandnm cx roue.SC 
ittiaodamdi^mcfTe; quia pctlouemkth' 

'$ Aici inruefolereoc. Mihiporr6 ipfummec 
nomen apercam fui ptar fc fcrre ctymologiS 
Tidccur, lioc eft»a iure,& iuranduro dcriuacii 
cffi^ffeoci BoftrrtradficincerpreccSirSedqoa- 
remagis conceptum Htin futurum iufturan- 
clu(n»quim in praetericum,ius inracu, videa- 
mm , fib' A1dat.in d«rabr. de Idrefor. 0.17. 
idc6 in fuiurum cdceptum dicit,qiiia iudex 

, omnind liequi icncbac ur quod iuiandu crac. 

4 EgovcK&ftecxiAiAio,ol{mapud vecafttllls 
|Kida>noiOBia«iUtiftlViiA(|lij " 



dieam) gecdMOtnr , crant in iaceconllitof» 

farmulz,quibus concipicbantur vcrba, iux- 
ca quae pco rci qualiuce fieri iuramentum de 
berect nelnbelloindiceado noacapafietiie 
formulaapud Liuij Dccadis i.lib. i. &a//as 
alijsinrcbus ccfeit Alcx.ab Alex.c.20.8iUli. 
f . c. 10. fixtant, & apod no« caai loreciaii^ 
quim Poncificio , acque Regio non nuIJcii. 
Jiufmodi formalx , quibos conprehenfum 
cli, quemadmodam litigatores « Adaocaci, 
ftc teftcs, ali»|oipefibAaiiaftatut3rc iuraie 
debcanr,veluci in c.cgo»deiureiutand.8t in 
Auch .f rincipalis.C.de iureiur.propietcaJu. 
niam dando,& lexa4.cic.i6.p.3*aiqoejMii . 
in l.r.tit. K^.lib.4. Rccop. & aliasnonraT6r 
acqueinde diccbacur ccccptis verbisiuratc, 
8cioverbaiurare,ideli, iuxta vcrba iiute . 
coccptj iurarc,Cic.Offic.Iib.j.2\(f'n fn/m,in- 
quitMl/nm iuraretfcterare eSi^td quod ex animi 
iriKmtntM iwa$iertt,fieiie ffethtsevncipitur, mort 
noRtoid petiuriam efl, Ec buc eciam rcfpicic 
quod fccipcom elUIurtfcoalultoinl.iultu* 
nfidofbjlrUpeeanias.$.aic ptKtor.ff.de iil* 
rcioratidn.his vcrbis : iJeoqMefi^uidtaleinei" 
4etU,o^tio iudkismee(tio mmm iufiuranditer^ 
m^imr, 'Oftcndaotcciam illa Na<bii.canib 
in epin.Cidiparad Acontium: >* 
Quid tibi nunc prodtfi iurandiftrmaUmntt < 
Linguaque p> afentem tefiifieat* Denmf ' 
Qi^iu igiciir fcciindum ius,idefi,fecundA 
iuitsformularo,ac fccundum iiuicprclcrip 
taverbaiarandumerac,appellatam fuittii^ 
fiurandum in fucurum,vtvaldcnimisfapiat 
Hoftienf.contcndens, pocius dicendum cffis 
iunuratum, quim iusiuraodum , tn famroa 
dciurciurando. ^.t.aduetfas omniaiura>& 
adncrfus omnc$fcriptores,qainonquaindt- 
xerunr oifi iufiurandum. Secuodum bcc 
Igitarverum eft quod omncs fentiunc lotc^ 
prctcs,iufiurandumi iure, & iuradoconfJa- 
cum e(rc,camctn caufam ob quam ita appct 
lacam fir,non fatis illi cailuerint. Lipnj auce 
etymologiam ex loue, & i jrjndoconcinna- " 
Cam vcriufque nominis mficxto , feu decJina- 
tio»qaclongidiuerfacll., cam facili arguir« 
vt ncccflenon fit pluribus vcrbis i ncbn rc- 
felli. Aiqueh(cdeiuramento,& iurciutan- 
doinanedeSiuramencd. Sactamenturo law 
tius patctqnim iuramrntnm,ctenim Sacra- 
mencum,omi(fa i iia veterum anciqua, 6t exo ' 
leta ftgnifieacione, coios fflemintcVarrode 
linf^iia Latina , nihil aliud c(}, qnarn rcs qux 
in fediuinumaiiquod, & latcnsmyilcrium 
oStinct «ficttt intdligete licit, cdni atias paf- 
nm,tum ex D.PauIoadEphcf.i.cap.i.&ad 
Tim.c. 3. Eapropterfepcem Eccknx Sacia* 
inenia,quia niroirum,aHCorcClftffto,djaiqi 1 
|DyAclijplaiafaDt,pcculiarllomine Sacra- 

jncnia 
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t oicMft appcliantttr»c.multi.i.q.i. Quia igi- 
^ toc ianmentuin ad diuioi naminis teligio- 
nemmaximc fpectac>quippecuin eoDeos 
0 appellccur inceitem^inde Saaaincntampco 
janniMCOvfiirpari ccepititta* vt indifiem- 
tex Ttroquc nomine legislarotes, ccteriq;aa> 
iOfCfTcaacur»n liqaetexitUl.gencnUccr- 

de ioreiu.licet Alceo loci o.»5 . adbncpiiM f i 
Qgnni M inc» haecdiie difcriaainia. 



SFMM 



•4 ll/r Jl. 
laS* 



mfolMere domitto tpdnqMgtftwum pretij par* 
Um,adnecefiarMtUtBmt9t$emnenexteiitUtiir» 
1 £xve»ditionemi^km 'fwfff rfwditowi . . 

^ ^npignus videaturrtmiffiim.qninioexeanfatm 
te ^ariaar^tr $Umi vendit » (Svtem^Mmf^-' 

Ijrtor tiitatnmmmt^amm, &vtiimtarim* 

dijbcirtti* lat* 

■ » 

ji A lieiiaciottitvoioiittric tiq; oeeefirio 

x\.diAmilis cft cddicio :etcnim ncccllana 
«iKpacioplenmqaccxcubc, vbi voluoaiia 
noo cecoiarcttl^iiiio fidci b{cedci«tf.<lc fidci* 
coni.libert.gl.inl.piCcrBlium. ff.de legac^. 
MoLde pciiiio^Ub.i*c. lo. vceccepfodiam 



I 
% 

♦ 
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cos; cnm verdfbodomquidaoidebttoiiico- 
JaogaiBCW ime gencilitio rcdcmic^u recia- 
xiCyCreditorqoe fecaodum lcgem iaa ccffie 
illt : refpoadi, ialuum cccditoci ios pigooris 
c&io rocurii,qaiaidMOocHbti8 cau(a f&i 
ci(rcc. Atq; proiode dcno6 pro rcditibua 

20« io poficnioa dcbcbuator» iocc fuo adoec 
le fimdoni ofaiigatam cxperiri nOA poteric 
creditor t aliccraiq; (i fponte fua alieoailcra 
«jau cmK ius pignoriaaiiiiMec, ioxu iUani 
leg.fi confeorit,6t l.volttOttcc ff*qu)busaiOb 
dis pignus, vclhypotbeca rainicat, U aliai 
Aiiamplaifliciiildeni liaila». . 

* 

Qrdhtarms mdex tfuis dicatur 

^uduoret ^efflliumCaneellarianim anftntmii^ 
etswiiHarii. 

yicarim EpilcopihahetortUnarium iitrifdi3ion(, 
Trior ,& Confuiu de "Burgu am diemu» iitdietM 
ttHimnf» 

Ordinaria i 
pMtSi. 



natiam iurifdi^ionem, 

7 Iniexkgmuifuitdieat»» 

8 Tria fnmgtma Irgthnm » 

9 LegdtiTroLui ^ dieantur» 

10 UgatiielamrtM^ammr* 

11 liigtOim^firidSci 
1 % 'Delegatut iudex quis 
13 CenfoMtfiiduautur 



docalealienan noaTaieclcgelaliateaatCa 14 ^ppammmierpofttaimAeM^mhdhM 

ycinpnoc.io(l.quib.alien. oooliocac.*&ca- eticoramiudieeddegartteifiveri 

meo 6 vrgeac oeceffaria cattra,aIicoacio fii£U ftta d mdtee ordtnario.poteR traSlari et 

cenec.l. 1 .tf.de fuod.doc.Proiadc qood ftacu- euntpieiuiietfiiptriori , qm eognoftenii 

tom eft iore , em phyceocam alienacem dcb^ ptOatiomimtlmlKm ptt^atem, 

lefoluere dominoj)uioquage(imam precij Uiexdelegatits iatusadtempus^iamlapfotem^ 



4|ttod accepic. 1. fi. C.de iure empbyc. ad nc 
oeflariam alieoationem 000 fpefiac, vduti (i 
ob publicascaufas tudicecogete venditafic 
res emphycetttica,aatoc.Iarone in cid. Llin» 

S n.47.Pariqoeraciooe ex Tcoditione oeocflji- 
ria vcdigaliqucalcauala vulgddicitur, non 
debui»probatum ett latius Anobis lib. i.ier* 

4 qnoi«*9»$*4*flrbaeargttaMOca(iKatoC|Oa« 
permerelpondiflememini, tamecn creditor 
vcodeacrem (ibi pigooci«velhyi>otbecsne> 
saaitvideacur pignoe reariticce.l*ficdfeatic* 
ff.quibus modis pigoos vel hypochcca Hijlui- 
tar^hoc* ioqaam, locum 000 babcse cefpoo- 
di.qaaadocsaeoctfaiia eadamlicor hdU 
lcc,vcluci io fpccie huiufmoditOieditoci cui 
anouasccniusdebebatur^proreditibas prx- 
cccicis ciadicus cft fuodus ipliceafiu oUig»; 



forepoteitexequifeatemiam^piamintrateimi t 



ttmU^lmmtfikarium^ legatnm , 
*P^gt 

laf* 



ORdioarioa iaifxcftt qui cteaKnr i Piio^ 
cipc,aIioveqai lcgc, coQfuecadioe»aac 

Siuilegio poccftatcoi habcc confcdeodi oc- 
oaiiaai inrirdfftioacai,n eam gcoerafiMf 

excrceatioaliqaooppiJo.CoUegio, vel pro« 
nintiaiquxqaideaidefiaiao, feu aauis do* 
Ecripcto.colligitarea Akiaadroio Itprototb 
ff.de iaTifdid.omaiam ladic. atque ex Ma- 
rantj inrpec.^.p.diSiod. f. Iuxm qoaa^ds* 
ceadamcftj AadicoresAegiUaai 
Hh 
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tianmroMiaiffNfKdlcet dTei ftcM trad ic 
llHuiI.aioremaiartim, nu. ^t.ff. deiuriid. 
om.iud. fieCorfec.depocefl. Keg. 5.^.9.95. 
I Iceai Epircopi vicariutordinarum habctid 
f|fiJidioneai»iecundttm gl. in c.i.de offic.vi- 
carij lib.5'8cSpec<cic.deotiic.ordinarij. $.f» 
ii*».quos ampledicvr Abb. in c cua,de(^c* 

f«i.nu.ii.reftacurmagtsrcccptamiidemqae 
&cicCoua.var.l(b.)kCfA.n.4. ic Gambavidc 

4 pote<i.leg.lib.9.av.||,ldMii{ir«lMlld«m4ft 
deiudicibus illis,qatmercacurx ocgOCio alt* 
quibus in ciuitacibus pr«fiaun{ur,.vulgd 
tpod illos appellancur Prior,leOonrole8.vc- 
ItttiBurgiSidcqiiibusio tic.t j.llbr.j.rccop. 
bos enim ocdinariain excrcereiurirdiftione 

5 apparetex l.i.cit.4* p. 5. le ibt animadncrcie 
' Grci^. Lop.vcrb.Mcncflcrcs.Ktcnimordina- 

naiurtididio, & cicra ccrricoriumctHifiAere 
• fOtcft, fiati«'tntliqooperlb^lini«nrcotpore, 
lcu co!ic:;io, vi.loti oflendicl. fi, Cdeiunfd* 
«iDa.tadic^ ua4icFeiin*io«.poft cedion^', 
0.1.. de prabtcio» U MeranMtocoruperierik 
Cuiusreiexcac prarfencaneiim eMmplwiiia 

6 iadsce,feuGioeuarioooftr« infrgnisvniuer^ 
iicatis lialmancinz, eutn fiquidcni otdinaria 
liabctclMtifili ffi oiim , eil eig* aatfe.habita» 
C.nefiliuspro pacre.Sc coonatexijtquiraf- 
fect Pecr.Leoaud.de dodor.4.piq.Sa.in An* 
qnanqaamcx Eugeaiaoe^c6ccAoae»alt{rqi 
Poncihcum priuilegijs aliquan Jr> cnm dclc- 

7 gataiurildi&ionevci, incoinpcrco fic. Lc 
gacM c8«mdcx qniab-Apoaolica (edc adall 
qoam proointiamgobernandam demanda- 
tur,Tt fcribitSpcc.in tit.de legato,cumquo 
atfdiqui «nnltaitittnc .• apud noc vulgo ap* 
pcilacur Nuttcins.Euni vcr6oTdinariam ha* 
bcf c iu«i di fli oHan, w conieffo cli, vcoftcn- 

$ d^ct.4ed|ii.li|[ii.in4. Lcftafornmanttm 
tcia funt gencra.nam alij funrlegati nati.alij 
dciACcre,alij milii;oaci luot ij Przjati,q(ioru 
f IkcMlc bnedem^eftprxiogaciua, vt Legaci 
vice-^ 5 r jnr: rajis eft ficcleAaCencuarieolis. 
il £boracenri$. De iaccre dicuncur Cardi- 
nalaf.S4ldanM0 Mctir.qui ad lacus fum. 

to miPontificis rcndtor,4erunccanquamp3rc 
cotporis eiuf ,«| ina.qutfquis.C.ad 1. 1 u I . Vu 
ieft. 8e incap.felicis.depoenis.ina.caniccli 
atiam rationem reddttHicioiiym.RomJRW 

II ^.(kias Repbbiicas,c. Midi dicunturcz- 
ccri lcgaii qur extra coilegiuni Romanum 
tmiicuncur a Ponteficeificutt, traduncglofC 
8c cxreri gJoflogrjphi io c.i. dcotiic.Icg.in 6. 
U BariMCtusdcprzitancia Cardinaliuoi, w 
p. mpttoc. aiOembMa loctfpaoM» encicita^ 

to. LcRafum auteni hoc Inco acCipimus , 
fBCundunicooimunemtuds I^acilicii con- 
fimtndiacuf A4m fi^ipMamMrctis I 



gnificaclonew l^edcs , omnm quotquot i 
Principe Reipubl.caufa miccuntur, coatpn» 
h.-ndtt,vulg6 i:mbaxadoresappeiJaacur : /i- 
cuii inceiligeEelicetex toto tllocic. dc icgjr. . 
■qni loC&fbctiCBs cil 1 1 b. 5 o. tf . a tq ; habetncs ' 
etiain^ipud nosdehis pcculiarcin tuuluni, 
<)tticUoCiduu&lib. 6. Rccop. Dclcgjrusci^ 
«4iidPcibCipe,vel a principis dclegaco, aUI^ 
11 ^tordmario iudicc,cauraaliqua,aurif>eciti 
cauracuinrpccialitcr decidcdacominitiiKHi^ 
viccf gerensdcl^antis,& proptiaM%illntin 
iurirdittionehibcnsiinhic dcfinitio co'lic;i- 
tur cx Abb.in rub.dc ottic.dclcga.caniqjaoi' 
pleditur Alei>in flibk flF.de oflic. eiatfiwtf. 

dJtaed iurjKiictio, ibi A!:.ri i:. 47. J< 1 c t 
•«i«j-aliier deliaiaqc,ba;c reccptior vid.fjm jir t 
fe defiaitio.fecand.Marant.infpcei^. p.de> 
cif.^.iiu.^. Ergo,vtad vfuo) futcnrcmttoQta 
ddceodacoratio, cenfores ilii quimandati 
iblenmiecigendas rationcs ab alijs iwdici. 
busquiofficioiam (un£lirunc, ( nos vtitgOr 
K.ezes derefidencia, Itali iudices fyndicatut , 
appclljnc}non ordinarij iudiccs func, red.de. 
le^ati potiuStCSBarcoli fcntcntia in 1. i« 
vbi,& apii j qucm,nu.ii.&: lafon.in l.morc, 
niaiorum,n.$o. tV.de iurifd.oma,.iud. qMQtl 
lic quidcm crir^nift mod&iltisordinariaccii 
fu conccir.i iiirirdiftio. nam iiinc ,quanCtini 
actinetad caufas rclpicicntcs ccnluram, fca 
fjfndicKoof,croocdclcgaci,q«mcumad/fo. . 
tcra , erun t ordinarij , cxbif fBc xtadicMi- 
ranta in fpgc.4.p*di<U5.n.><wQp<xicngno»> 
fcccc,magnieft momenci t nam fieftidelega^ 
tus , appullitio ab co intcrpofita' traflada cft 
apud deieganccm ; fin vero cli ludcx otdina- 
rtttfpcKettCSadarrapud qucmcunqoefirpe- 
ri<trcm,qui deapptilatioinbus coc^nokcudi 
habeat potciUiem.iuxta 1. i.tt. quiik aqui* 
bos. Incerordinariam aocem,0c delegacum 
alus pcrmulras rcpcritc licchtt ditfcrcnrias, 
przfcitim apud laf. in I. i iudice. C dciedj» 
cijs,& apud Couarr.pradic.qu^ll.o 4.81 de- 
niq;4o. dii&rcncisaconglomcrauicMaian- 
ca in d.fpcc.4. p.din.5 .quas.ne lim prolixus, 
bicnon rcpeto , tutcpcttc, ii luuat placcci]; 
pccfpicere potcs . Oe iudicis aucem cum . 
tam niiiltj dici rotTin:,mcIiiiseft filcrc(vcde 
Carchaginc in^uic .SalluUiusj quaoi pauca 
dtcecc* l}iwdcimen,qaoniaiDanemor ia di.. 
gnum c(l,cempccaremenon potui, quin di- 
ccremi ddcgatamiodicem ad teinpus datu, 
cltom eta|ilo tempocc4elegaiiomMyirpolSi 

CKei]t)i fcMrcntia.qua intra tcm pus datu pcft 
nuctaucric.vt cradit gl. ncuuoer<:claiiiatcin 
cdeeaiificide^- deteg.verlfcEittrmifado,oc 
tradii ctia Barl Urixicnr.in quiliionib.vcn: 
rab.qu. 7. quod egrcgie pcrciucc ad luiiicci 
fradKatus,9( adindiccf ccfauiiicarcs. . 

SVM. 
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f MerX qnid fit. ' ' ' 
% Mmesquidftt. 

I 9meijexplicati»fiiferverh$MlHt$^/kttlmi 



m yT BKcft ici nobil» , qoc veadicnr. Ieg« 
JVL (nercisappellacio 66. tf.de vecbo. <iga* 
noa tameo pcttioec ad fctuorum vcDdicio- 
neni»l.inercis appellatiooesoj. eod. cit*ab- 
IMameiiiin forec (vtialiorruin Imperatoc 
ioqttic) bomiaem , caiot caufa omnia com- 

Cnta func , tam vcili nomine contineri. 
pecudum,inf^ic.dereramdini(io. Pon6 
merccscft prciiunn fcu penrsoquar pro rec6« 
dndadatat.l.i.ff.dc concrah. empion. l.i.ff* 
mandati , linecadecur pro prsdio mAioiH 
fiue vrbano,vc conftatex l.habitacores.ff.lo- 
cati,flcalii$ paffim; licicPrateiusnuiloca- 
nen iore,in lexioo vttbtMer(xs,cradati nev- 
cedemadpcnnonem cantumrufticoru prc- 
dierttm petcinere. Quin mercedis appella* 
CioLitidipacec,accipjtnrquegeneraIicer pro 
prcsmio quod pro quocunquc laborc , & in- 
dafttiadatut.$.ciim in (blo, inftic. decetora 
divir.8etliiirabinae»aefigaHiait illod^iw 
CJ,fiue fiiucnalis : 

Scire t/oiiMl omaei » mereedttfobere nemo» 
^ Tkadiclccttprrter Alciaram iad. I. merccf > 
Benaenucus dc mercacuraii.p.n.y^. Nferces 
autcm hodie roldada volgo dicitar,nomen i 
feUdotiadicnm . ficnci cxponicnrin t{t.qvb 
dicatarDnx,Marchio,!n fin.invnbasfeudo 
rum . C&m igitvi mcix, & merces cam lon- 
gi diftenc,ernmecooftcc Acenrriu (unti vict 
paccdixerim )qoi viroque indiffereotcrvti. 
tur,c&m alibi, nim io I. li fenins commanis. 
$.locaui.tf.de furcis. Verumquoniademer- 
cedc rrequens eft in foro quaeftio, opctvpBe- 
fiamfaeiic»fialiqaiddc carcfabian^nat. 

s r u M ji K' V 

§. prini. 

g Tefi falarium j(du9cato eonBitutum , Ucit cUen' 
tide uuttaefMUuiam pro imiitRm , ferui4t 



^ Si Aduocatus decedat antefinitm liMaCa d»> 

beat babere iHtegrimfdarim • 
l .AdHtemtno fotgnfM» rt lu trt t i9n t mfih 



; c 



I T N ralario Aduocaci illiid, eft fingnlac^^ 
JL qood liccc conneneric inter Adaocaton» 
• &clienculumdequaocicaceralarii , nequeea 
poflec cxcedete rummam A 1. prcfinitam , et 
cft Uit«dCiitf.lib«a.Recopil.TcnHicanicn nft 
^bftinit conucntio fida, quin dientulode* 
s» ruiius taxctur faiarium pto indn*' 
. ccicia Adnocaii>8eqoalicacellcit ^ 
JkmGuid.Pjpcq. lyo.&D.Frao.Sarm* 
lclc£Uib.t.cii.aa.f.idqaeexpreffim pto- ' 
batnr in l.t. $. in bonorarijs.ft*. de varijs , U 
excraotd.cognic.&apercius apud nosin leg« 
ao.iiiia$ ctcJdelos ai>ogados ,qux hoc ideoi 
Hcipicndtun definit, i pfo Aduocato poft uli. 
a te. Qnid verd fi Aduocatos ante Hnicam litS 
mortem obierit,an integmm liabere debeae 
falarium?definic Inrircoar.ind.l.i.S.diuu8« 
ff.de variis,ae extraecid.cogiution. Sed, & iU 
ladomifcrim, non poflieAduocacum rctine. 
reinftrumenca,reuada caurz,quzproccflua 

I valgdvocamuSyproAio falario, rccundnoi 
laf.in L fi non roccem. $. ccncum. ff.de con- 
fiidioneiodcb.Bocr.dcci£i$.nu. flc Capi- 
ciamdeciCit. 

§ y M u .4 K^ V 

S* fmmiim 

f TMBkmqeUrtafmMma^mtf^mitii 

la ttm pcjjint vltra taxam recipere. 
% T^on proieH tabtlUmbns tonfwetnit vt xHm t^i 

xnm nlt^nUrteipimit* t 

3 Icx 30. tit.6Mb. 3 .& lex utituL 36. IH^ OMM 

Bseop.ademordiamrednenntnr. . « 

4 i»i»fii tM k mep itieiiifin$refiitnt»d0^ 

i* s. Dtmmede ubdtitmmi c 

I /^Vidcabelliooecpecc^pcca Taleancinda^ 
V^iirix fux caufa,expoficom eft in tic. 37* 
lib. 4.recop. vnlgo dicicur Arazcl de los efcri- ^ 
uanos,Latini forma fporculacorum xtdit di. 
cipotcft,exLforma. Ix.decen5b. Neqoe eft 
iiooom, h aa tabcUionam fportulas lcgecaw 
ri,nam, & iurc communi raxari roIebanC|tn 
l.i.C.dieoflicPraEfediP[zcocio AfriGn,^ ia 
l«in fiwfit ftciniic C dc pnepoficii ftcnmiai 
fcriniorum lib.ii. & fcprempartico iurcinl. 
iS.tic.ip.p.|. Adc6 autem pcohibicum eft ca 
DcnionftMM Tltta legicimani taaam quicqoi 
recipete,vcneab rponceqoidem oftetecibac 
id reciperc valeant recuodum Bald.tii.Ancb* 
ied bodieiCdcfipircft Clciicft «icg*ind. 

Hb » 
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» l.i5.tiM9'P'f«v^b.D«im<M* Neqaepro. 

dcru tabellioriibus confuctudo> vt vltra lcgis 
tsxacioncai quic^utpeicipere valeanc,quo- 
8t«m le« illa fleguhiiiiO(KiftilriNlineai,pr£. 
terica. qua fiituram cxplodit,acquc.nce(u- 
bus opus cAiCcadic Atiend. in&corred.i.p* 
bft.nu. 14. Invtnetnortalis anteai confuetur 
doanillalege Reg>aeicplolaiQt0lligacur,da 
bitacionis eil;d(«xploranveciamcaineflc,au 
tot cii AKob.in Ij.cic.i.ltbr.a.Recop. vetb. 
Uon (on vfadas^n. 1 7. De fpoituUs tabeUio- 
oum ab vniuerficzxibus foluendis, doo cxtSt 

j Uges in Regia rccopilatione (ibi inuiccm re 
pugnantesuicera c(t lcx|0.tit»($.lib.j.aleera 
cft l.t.tit. s6.iib.4.illa jo. przcipitcibeUio- 
llibus,vcde pcotocolis noncxiyanc fporcU' 
laa abvniueditace, fodtanCDn) deexempj£> 
fiis fignoablolucis ; h»c ponerior pricipir, 
yt tam dc prucocolis, quam de cxcmplarijs 
poffint tabcllionctab vniucrntaie^rcipcre 
fportiilasri quanquam nonratcs in illarnm 
coocordu nutcnc.cgo ica conueoicndaseiie 
pouocrim.vt iIIj l.jo.loqoacurdeprotoco^ 
lis qu« 6unt in adisiudicialibus.lcu proccr- 
fibostvcvulgovocamus: hzc ver6 poUerioc 
loqtt»tttr4ecoatraaibttt, 9c cctetia snarot. 

4 menris.qiiarcttrafortiniroqantur. Quando 
verd tabciiioaliquid iniulic» feu contra iege 
lecipictcui idtidoefedwn t, cxpoilitatia c» 
Bon Uni I4.qu«ft. }. 

SVMM^tltirM, 

teaij. 

. kitas, . . 
• SljfdimUite^kutlUgeniifn, 

^.Dtmretdc apfmmit . 

I A ^P"i*orct , vulg6 Alguazilet appcl- 
laotur « non poifunt csigcre pro fin» 
gnliitettcisttifi Rcgalemnommom.cam de 
profedionctquam dcreditUi vt habcturin I. 

t i.cit.i.libr.4. Kccop. Anveroleuca intclli- 
genda (itdecituli,ande vulgari, cradit Auil. 
io ccorreft c.4.gl.i.a.4. ficnos latius ditSBr* 
uimus lib.a«rerumqootidia. c. 14. Scdqoo* 
oiam Regiam illam legem iaciui lotcrpreca 
lur Bouad.in puitc.iibr.;.§.4.notdecanoa 
amplius. Scd ncqucdcdtcimaqium appa- 
ricorcs exciperc dcbenc cx cauraexccutioais 
quicquam dicemus , qoooiam copiosdtra* 
datum el^ a nobis lib.t. rcrum. qiiotid. cjp. 
fitul.tf . par. §, voico proindc ieiuoium iorct 
hic icpctdr» 



t Ogiciumcarmlieis yUtffitmmeR» 

% Camfitet hdhtrt ietmt veflcr HMOMt^ mmii 



$, 4. Demertede etrnifidt, ^ 

I /^Voniam lcgcs dignantur ftacucre de 
mcrccdccacniiicis,nos dccarealiquid 
diccrcnondedigocainr»fitqoanaufrotfciii 
iilud fuperomnta mundi angjria viUffinm. 
vtnotiiiimumcit«& rcripcuiii rcliquit ^aldf 
in Ueos demon»adfiahC. de cxccutionc.ici 

3 iudicatjr. Cauecurautem lege Rcgia, vtcar^ 
nificci habeaDCfibi vcftes corutnquiad moi 
tem fu n c a d d iSi, fcu damnaii. ea eft 1> i • cir» 
5 j.lib. 4- Recop. in quonon pcromnia cum . 
iurc coiiimuni concordat , vc ccrnctc eil 10 i. 
if.ff.de bottis damaatorum; ad qnarufn in^ 

- leHigL-nciam n plura (circ vclis, lcgiCoPjridc 
dc lyndtcacu ^.raaieuoltus.fic Maran.titu.de 
oectttioneiifei }.Bocr. 4cc. 349.0.).;. 

s y M U yl 'S^l V u, 

I JfcdfMdcfcliir/UlcniMiprttflMd»rMfxri**it* 
» ComenliofiffMtJti^fM mfdiunm WH^»m$ 

teneat, 
I tiemieeiktrgit» 

- - $.^,'De nteneie Me^t 

t yrF.dicodcbcturfabrir.m pro modofui 
'XVA. periciatiatque proinhtmiconditiooei 
leg.f . ff. de varijs, 8c extraordinariic cc^ir 
tion. i 1 princip. Conuentio autem faftnb 
infirmo cum medico,ii dolo,aut fraude Me* 

% dici ezto^queator, infirmaerit , alioqum fi 
ftaus cellc: , nthil cU impedimcncoquo mi- 
nus valcat.leg. Mcdicus,eodcm cicde variis* 
&cxtraordin.cognicion. AtfiiS. decif. 113. 
Baezafic intelligendus de decimatucoruni 
caiMtul. s.num. 14. Chirurgt eadem caufa 
etic , namquc Mcdici appellationc , & Chi« 

t rurnus concinecur* vt habcturin difialcg* 
/.fl.dc varjjs , & cKrraordinarijs cog;nition. 
2c figoiticat fatis D.Hicconymus.tu cpiUol. 
ad Bonofum ; 

tJlfcdhi, in^MUfttsvtuttCbitmpets »cni* 
delctputMtwr». 
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ftxti, 

I Mxeeittm teHmtmM» «w tUbtmrfiUriiniu 
Etmm. 

} TiiPf Ifffiiwirnf «riw non tenetur fatifd^ re . 
f ■txtcutoret teslamtntartj non pojjunt veuderebO' 
, m defunQt ad exeqmar fMieudiUttufi ftitn la- 



$.6.1>e merctde execuioris teflamentarij. 

f A Ncjccutoti ccflamcntiriodebeaturfa- 
^£\,latiu(n»in(i>icnnKu vucait lolcc & il- 
]iidiaprtmu«otilUr»ri aliqutd libi tWtic re> 
liGtam i tcftatorc , & ipfc acccptiucric lcga- 
tain»deiaccps poinucrc noa puilc. Cacceruu 
finolicaccepnfclegatuin , ncquccfficiim 
cxccucoris tCompelliad id inuicus non po- 
tdt.l iiquis repukbrum.^.funps.tf.de Reli- 
gioliS|<croinpc.fuiier*Io. Andr. Abb.& Co- 
uarr.inc.Ioann. de reftam. Alex.conr.^.vol. 
a.n.jd.Stmiihil ilii^ teUacorcfueric legaciit 
ipfc^ue rpooce fut acotpcaoericofiiciuai cn- 
cucoriSi hic in dubicationcm vcrti rolet>aa 
pctere poflii falariuro, Aoita, (ciiicec »cxccii* 

s tiooe ceftameati/Bt plani fi iura Ipeaaaioia 
nondeberici falarium.magis intcr Djdorc* 
coouenic,incc;quo«cU Specul. tu*de initru. 
cditione.$.nanc v<fo,n.t. Abb.in e.Ecclcfia 
S.Mar.dcconitir.nu.3^. Bjld in l.fiquis (^ro 
rcdeinpaonc.C.de Joo. quia nimiruin om- 
aemaodatamgratnicameflVdebet, quippc 
quodcx otiicio,&: arnicuia crahjcoriginc<n. 
kg>t>ft.aiaodati:& lixc opinio nonobfcuci 
pcobatnrinl. Rqaitad dectinandam.Cde 
Epifc.&Clcr. At li moresr^Kctjimis, fcribii 
Auend.inc.€orc<d.i*p*c.a.n.8. ^cui fcfub- 
fcripnc Bacza dcdecimatotor.c i j. nu. i y.) 
pofleexecucotem ceitamencarium pctcrcfa- 
Iariuro,citans in eam rcm.1.3 1 .tit. Hn. Iib.8. 
vcteru ordinamcnci , qux id quidcm proba- 
bac* Coletam illa lcx noncii rclaca in noua 
compilationclegam Rcgiarum, proindc ius 
comrouneeric rc4acndum,idcli,aon dcbeti 
falatiam,ailiprobatuf«ieric» oliudmotilMis 
comparacumclle. Ecquoniam decxecuto- 
rc ceUamcntario agitur , lilud aimonuiile 
oportebu.piaccre nunulKs , exccutocc tefta- 
mcncariuin fjtildarcdebcrc dccvcquidotc» 
itafficoto , H de rationc rcddcnda : in his t\\ 
Bart. in Uil e« duobat. ff. delegat; a. 8t 

3 apiid Brrtachinum inrcperrorio, verb. Exc- 
cutoc quando,au. ao. Ego concranum puto, 
tAmcsflo qood cfaditum eft • catoiemtefta* 
meiiutMMD Gttifilarenoadabitt. $. 1. Mftii, 



US 

de fttililatioaetnttfam ckMiMiOb ff.de ao* 

nuis lcgatis, vbi non obfcur^ hxc noAra ptom 
bacurieiuenitia, quameciam fequttuc Bacza 
4 dedeciin'Cut.c.i9.n.a4.Sed,&tiiud memi- 
neris, cxccutores celiamcntarios noo poflb 
vendere booa defuoSi adezequias facicdas, 
Oifi prius iacccpcllatis bcredibus an vcijoc 
ad id fuppedicaie pecontat3arc ioUyio^a^ 
fin.tf .dc alimcnc.lcgtt».ABbGoflMacoaim* 
tic.deiegac.Du. la. 

" . s y u u u KiJ^ 

l Trtcmatares vniHerfit4 tis att tUqiudftlarij baiC' 
tedebeaut» 

i SalJrium non dtbetur fdsi 
bliea fr4Siare «feras» 

. i.> flgw in o f i jjy i dh l , . 

I T)Rocarafortt voiactCcaiit,qal commQni. 

Jl ccrSyndiciappellarifoIcp.c, nihilmerce- 
disoomincicu falarij poAolacepofl^uor*ailI 
liquid for&o illisanogaaerit cooruetodo. 
» l.j. lf.de legacSiquidcm filarium noodcbe- 
cut his qui luce teoentac Kcipubiiccpracfta-. 
rc operat.l.i(Cdepnebaid»Mlar.libi.io.na- 
teainl. i . C. de ddatatibPt»eodemlibb C»« 
piciusdccif.ia!« 

s r H M r 

S* •Auife 

( Dtpofttario an falariim debeatur. £t ».a. 

3 S^teptmbus , qu'tbM9mmiff* eit pmtMnmiM** 

awad Camnmfmtmaukm,mitktmmf*' 

larinm. 

4 DepofitarijftlatiMmfolmiiimefitabiUofmi 

litit^Uut 



$.S. "De mereede fequ^ri, fen dtf^tarif, . 

DMpofltario Ttrum merces fea falarium 
dcbeaiur,diftiQgucndumerit.' Aut rcs 
quc depoitco mandatur,fcu fequeUro admi- 
niftrationeegcnc, tclutifrudus Saccrdocij, 
fcu bencfici) £ccle(ia(iici,8e indubicacum cli, 
metcedcm illi dcbcti,vc in Clem. i .de fcque- 
iiratione poifedionis, fit fruduum, Aucnda* 
ncintciligcndusin ccocre^. i.p.c.». nu.8» 
loannes Garciadicspeo£o»*o*ou. i j. Aot 
verofcquefirocommitcitur pccunia, 8c hoc 
cafu non dcbccur raiarium,oiiimod6 depoli 
tariusiiue feqoeftct adeam feiuandam ali^ 



f4« 
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iia'p(m&iihfteiiiidteiTinq.defcfnftn etm- 

ueotio.§.4<g)or.7.na.tf.Exquodedderepa> 
tes qacftionem quae fabiodein foro rerti fo- 
let,de receptoribus>quibus commiiTa eft exa- 
fiiopoenarum pecunur6 ad Cameram per. 

0 tinentlum. Diceodamefl eoim, dcbctiiU 
lis (altriii pro modo ioduftriar , 8e opcrx quS 
impenderiot , ooo tamc dccimam inc^iam 
dabimus illis ; oa ea folu m Regalibus recep- 
toribus przftatar,vt io l.i.tit.i^.lib. 2. Re- 
Gop.8cinl.}f.ciC.tf.lib.|. 8e i.5.tit.i4.Iib.9. 
RccopiUo eatamen re fori confuetudo mul 

4 tum valucritad falarium taxandum. Sed 
& illudnicinineris,nonnonquam DepeHta- 
rij falarium recidere in eum qui malitiosi li- 
tem moaerit,& temeri requeftruai petieritt 
V t eft argu. 1. 1 7. tit. 1 j .lib.9. Recop. cui us dc- 
fioicionem,acadnmilescarus protraiiedan 
Cfle puto. 1. 000 poffuQt.ff.de iegib* . 

1 FamloitgntaiUiaaiebetUurfaUriitm, Stu.t.] 

mit pmfiare . 
f famitkt i domimdmrtensMte^nium temfnt 
«bftfmifMperdttmintiemprmtriti temptHf 

Etnum. 5. 

6 Si^fit bodie pctnA famuU d domino diMertetis, 0 

^ aUj in eodem opiMo difemkmir,. 
ff & iominMt i ratut famulum expuleritgimftffit iBS 

& Mani$,ad itmum renocare» 
$ Mmrmt ieeemmidt , & iimidiomiUor^iufipm 
tennio , fufficit pro operit tjuas exhibent v^ktt^ 
venitns,& eis non iebetur falarium, 
§ Cttiii^fmdtntmafnnavmfuMmrtmdmi 



S* 9* ^mtrteiefmtii» 

FAmulo valctodioaiio (eu iofomoao de- 
beanir falariom eios tem poris quo decu. 

bic feu a;grot j t, i n ter fcriptores dux funt opi. 
Biooumfimulucestalijseotm placcr debert 
illi latarionitgUin Ldearboribus.$.de illo.ff. 
de vrufrufto,verb.a:grotanteffl , & hanc per- 
hibet commanem effe opin. loan.dclmola. 
io c.propter fterititacem,nu. 1 3 .de locato, 9c 
reqiuincui ex noltracibus Orofcin Kdiem fom 
&o.ff. deofficioaffeffotis , & D idac. Perez in 
l.i.tir.2.Iibr.t.ordio.gl.i. Contrariatn ver6 
Centenciamanplextis ci\ Barr. in I. H voo. 
itemcikmqasritar. ff. locati : & hancitcm 
commuoem effe,fidem tacic Panorm.in cap. 
x.dc Clerico«grocance,& Capic. decif* 1*5. 
fis (c^ttaatat ex aoOcati^na Aat*Gonuio.a« 



c. j .0.) . Vinalob.ia «lario eommihiiani opf. 

nionum vcrb,FjmuIus,Couarr.lib. g. varia. 
refol.c.i j.n.S. Azcb.quiaicvrureceptam ia 
l.p.tit.i^.lib.^.Rccopil. BthancegomafB 
fequcndani puto , Hquidem ab omnirat/o* 
ne aiicnu eft , vc foluatdominos opeias qnai : 
noo accepic. Neq ue me monetfe9cr.ia l.qQi 
operas^i.ff^.locati^vbi lurifcoofultus i n hec , 
vcrba inquit : iluioperas fnat lottmt , totiai tf- \. 
porit merceiemcapere iebet,fi per eum non ftff/r, 
tfuo minkt operai fuat praHaret: n am per hmn- 
lum ftctifTe vidctur, licetcafu fortuito.idcft, 
propcer aducrfam valeCudinem , ceffauerir. 
Meminerimus tamcn,do[nini cflciparuaci- 
baria,ccnuerqueimpcnri<;, qualesrolentcffe i 
iniirmorum alimonix,famulo agrotitiru^ 
miniHrare, autoveBaK. in I. cum docem;*^. 
Go autem.ff. fol. matr.cuifcrubfcriplitSyl- 
neftet verb.faniilia.$.a.idenimacquitas,cha 
ricarqf raader,ecfi iocedeficMimar. lllud etii 
quzri folec, an fl famulus diucrccrit, feudi. 
fccffcritidomiooaotefioiium temj^us con* 
doAionis,pef<datmec6edem pifieriti cempo> 
ris^Erin varias quoq;irum cft fentcntias, ni 
aliqui eziffimanc , perdereeum mercedc : in 
quf buscft Omrcin Ldiem fanfto ff.dc affeff^ 
8r Did.Per.in l.i.cir.i.Iib. i.ord.gl.i. Azcb. 
io 1.9. cic. 1 5 .]ib.4.Rccop.nu. 1 j.pro quibus 
cxtac i*8»tit.4.lib.4.fori. Alii oon perdere eii 
falarium aftirmit , ni H domini incecfit fe de- 
celi&om non cffcquiaforiao alium £imuln 
conttnod reperi re nd pocoir , 8c id propcecei 
in rcbusfamiliaribus dctrimcncum acccpic: 
in his eff Baldus,iol. acdem. C.locati>cui fti* 
polanirMoncaIaasind.l.S.lbri. fithScop»' 
niooem tjnquam cum humanicace mjgis 
coniundam,rcqucndam cffc iudico» oifi«bi 
probacom fticrir,lcgem (bri vfo receptameC> 
fe.eum manifeftum,fitlegcs fori catenusva- 
lidasciiefquatenus coofuetudoilUs vim airo 
gaoerit. ScaceriampronobistesRegiaRe* 
copilacionis nouiflime lata , qua ftatiiitut 
pcena famulis qui inuiio domioo decefle. 
riariineodemq,-oppido alteri deliemieriot; 
neqaecamendehac poenavlla habeturm^- 
tio . Adcuios legis intelligenciiiiiod , quia 
i prcrenti qusfiiooe abhorrsns nooeft , cri- 
ficosadiecccim, fidominus ira percitusfa- 
rouIumamandaocrit,fiue3blcgauerir,nihi- 
lominus poffeeum propediem reoocare fa- 
mnlu.iuxtaeaqocaffcrclo. Neoiz*infyloa 
nup.lib.^.n.^p.oimirum, quia quicquid ca- 
lore iracundiz Ht,vcldici:ur, non pnus ratii 
cfttquam fi pcrrcucranciaconftireriT,iudiciu 
animi fuifTc. I.quicquid caiorc. ff. de req.iJ'. 
Illud xc{{ih fiogulate efr, quod fcribic Didac 
Pec.in d.I.i.tit.2.1ib.i.ord.impuberf,quimi- 
norfitdeccmamist&dimidiOk iabrium no 

de- 



kju,^cd by Google 



QVOTIDrAi!i.DIFF£RB]!iy/.I>IFR ijolJ 



deb<ri:(eeuddin qood dicdidnflleffic* (l,f|ai 
mtoor^ liacjttafedeccin annorum,6c dimi 
dio.maior aureiD reptennio»ri eius opera ali- 
qutd tic emuiuiDcti, viaus, 6t veflicusiaccflie 
|>roralaiio^gtor«iiiUczceriim.ft<d« teifC* 
dic.Sin auccm isminor fueTitreptenio,tan> 
(um abcli»TciaUtium pecoreTalear,vcezdi- 
verfi>alimcntaprsflarercneacur,iuxu 1. 1. 
f C.vbipupiUuseduciridcbcar,6cl.f.& a. C. 
^eaUmeotis pupiUo pccftaik£t qupniam de 
.latnatif asitiH»,libwciuclooo iacnittM 
politiorts literatorz, cuiosamici fiimus » re- 
ierre Martialis caimina qusdam , 6t eadem 
latiielcgaaciatqaibos iigoificat,coDdicione 
feruon-.m nedum famulorum fuauiotem eile 
qu^m dontinorum : hzc ita fc babenc lib. 
cpifl<9Y>«dCondilum fetuom Qaij • 
iliu mata funt imim,qux fetui commoda , nefi^ 

CmdHcqiiiferuumtegeiHis efjft diu* 
pgt tiUfttMnt virit leamtm f m m > 

Teruigilin plumaCaius eece tacrt . 
Qgmdfnm* tnrnbmadmUKe fduMtctdmi- 



% 

3 
4 



flttod debes Cai.redde, inquit Thabus, & iUm, 

CwjMMMi : toc ditttt C»ndtU, nemo ttbi . 
Ttntmm mt mti fod*^*, ehinipn^imfeuum» 

Catus,& malit verber» nnUe pati . 
Oneca c^fecrc fopetrediv qttiaobfceaa valde 
fnot. Defamultsaatemnptan (Saiiccttpis» 
adcondused Bonacofa. quipeoiUucaw 
iBUcaffdccaccnupex edidts» 

CiatftffMir anT«( trimuifrtfniflittVtwmftf- 

fint metceiem petm. 



7§mbatnii cjui auantur» 
jtrtet libtraiei auitfiut, 
TiQoritart Mfit 
Sutuarii,htctSt,m[t 
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1 npRicMij prcfcripcionc repellanc 
1. tabeti>atif,liicf ,& deniq; omnet 
oici pctices ,mcTcedem Gue faljTiu, aut quid 
aliud,quode«ppcrisruiSjaucotticinisdeberi 
IMMiiiteifeOtiVteftlatias c&ptieh£rum in i.y» 

a tit.itf.Iib.4.Recop.Ma:chanici autem dicu- 
tur,qui viles,6i fotdidas attcs cxcrcent.fecia- 
dum gl.in Aacikd««6alicoaad* •otpcnDa» 
tandis rebus Ecclcfiar. §• quodautero.collat. 
a.0c Rcbuff.de veadic. cer. minatatu.gl. itf. 
qaalci HM paocia«cfcruncntiol.|aibbliU 
d.Rceofrft vibMiiaiddiaiMDr 



"t47 

dicuniuixim nes qni It^tftflMpietnon ezer» 

.ceor,6e-qiiorum non camarsenilur,quani 
.opera,aucore Galenoin exhorcaiionead bo- 
nas artes,qui duo cffe gcnera cdocet : al tcrx, 
iaquic,tiberalcs , quia ingenio,& tacioncfA* 
ftant:aliz illiberales,& concemptibilcs, qux 
roagis corj^is labore pcraguntur.quam in- 
genio. Friont auum gcaecia aic Galcoae 
clfc Mcdicinam,Mufic3,Geometriam, Arit» 
bineci(»Mn,Dialedicam« Aflronomicam,air 
jynlljga i i frodeotiamtrefiencofn is qai oe^ 
«IpraioqQtcfcrc Tiraq.de nobil.c ^4. n.s. 
CfBo feccildAig .QnlyMj im cxteri non libera- 
lesacteacii ciw ai itM di wl n otnKgchaaici Pi- 
ftoriaautem ars an dicatur mcechanica,difli 
dium cil inccr Senecam, & ipfomQalenttmi 
■lUM» iUeepiftoia vltima ad Lacinan» lcribii« 
circmoechanicani; hicfupcriori lococradir, 
oon eiic vilem,nequc murchanica: Twaqttci- 
InaAatBaiproGalcoocalculum talit, fii mi. 
hi quoquc idem videtur , mod6 piaor (It is, 
qiM logenio magis valeac quapi opera. Pcoia 
MfttMarios, qui vulfM»4iunbladoieceo> 
cantur.n iiiiitis fucrint cxiflimationis incec 
mctchaoicvs Doacccciibimus.' ac multo mi. 
mnt iBtilwf »ftciaMen> fncciatqttalittah 



beatitr. 

Htdit dttimafmeiim nj fa M f ■» H foi erair»' 
teri,^ne.}. 

^fpellatitnti 
tiiieiiMr. 



txconitMmtfniham kmfit^fdU <lfi« 
tfcpnfili. 

Tti mtii m mmUmmk hn a mm n m^mfmk v4 

nmoriratioHtextendnntur ad cafut fimiUt . 
Tntorandtbent bnbert dteimm f uflmim iSmf 
■ fimdi ^nm mn httnifjli ferft eolmtm 
Tion eogitur tutor locare femm fiqpiK» » fi fmil 

adnuuiRtatemalit» 

&innli p Tntor f hi longinquo frofeflntAti tenfnt fnfM 

txigendoK^imptntlitmnSIHtfiiKmitmmWh 
res • 



7 
8 



I i^Vodatdaetadtoscomroao^tntorfiaat 
V^cacacori Doodebecur (alarium, nifi ita 
pauper nr,vt fefealiuadcalcrcoon valcat,v«i 
niii cx oi&cio oecefle habeac alid cxcurrcreB 
ycl pcoficifci.1. 1 • $.(i.pupil]is. ff, dc tutelts*ac 
MiiiwitfTf* dil|fihci^ii t situmm ex cauft 



«1« 



PAR LADaKU VIC£14T7RIA 



^teft Mti ^ Ibotibinfo flfiltf •Ham 

sarc l.dcutoribus. principalibus.fT.dead- 
miniilratione {utoruni,6c lUicSatttfle Bald« 
8e reliqui claffici,6e hanc ptien«dSrincirom 

^ nesfcripcoresreatcnciam , pcrhibet lo.Gar- 
ciade expsr.cao. Noftraci verdiuredecima 
(roftoum, qai d fBbas pupillarfbns coHigft* 
tnritffignatur rucori,atquecuracori nomine 
falarti, vt habetorin 1. a.rit.^.lib. $, foci Pala 
cft , foraneas illas leges non roaiorem auco- 
ricacem habcre, quim aux iconfuecudine 

I iHis fueric arrogata,feciidiim I. i.Taur.Porr6 

aaancum ego experimitis affequt potui , lex 
lifori vfu , & moribus recepta vbique cSt, 
quapropccr non temerdillius interpretacfo- 
nem furcepit Gafpat BaezaGranatentis Ad- 
Mocans Iwcnliari deea le editocommeotai^ 
rio>quem,prDacerat (ludiorus,& dodus,rek 
hciter,meoquidem iudicio, craaauic* fic ab> 
folntt; proindehicnoaiiepetamqucilleilllc 
commodc attulir, ne eonrra diuerbium rem 
adam agamus, fed duntaxat, fi quidabiilo 

4 omiflttmtft,breaitefannotabo. Quodtic 
lextutorem decimam fruduum habicurum, 
&dereditibus intelligendum eric.quoniam 
onKllttiooeftttftnam, eciaro penfionts , te 
reditus continrntar.l.vidcamus.ff.devfuris 
l.przdiorum,5c l.vrurz,eo.ti^I.(i nauisif.de 
leivcndicac. &inhacrpeciercrpondir PauJ. 
deCanr.conni.^74.Ubr.i. & mulcis probac 
Baeza fupradido tradat.q.xz^Hcceigitur pa 
ierpapilii duhi viuerer,conduxicrealCntSa^ 
cerdotijf reuEcclcnanicibeneficj} quos cu- 
toc poft mortem patris recollcgic,& admioi- 
ftraait«qacficamfoit,tndecimtmillius ha- 

5 bitutus lic cutor^ Etmagisplacct, vcdccimi 
lucrieset proccdentis habcactuior , cn eo 



•taepcfmificiflbdieMidQmtftifioii podeMdi 

peteredecimam,quia curori mald rcm ger£. 
ti 000 debeincdecimt > etitmfi parcim beo^ 
■tdminiftanciir, parrim mtli > feoMddm 
Baez.rupradidocrad.^*ii.nu. lo. Bxfado 
OH0C|ae iilud craftacum eife fcio : Tucoi pro- 
■nSbU eftlonginquo adexigidos pupilUc6- 
fus ,in rationc auccm reddcda poAulabt^ fc 
vc&utz cqui I quem td iMK fuieadum con- ^ 
duxertt, prsftmentur fibi f Rerpondi , licit 
fumptus,Cqaos feciiTec in exiggda pecanlti 
reSidefidetasccutorem , vefturasequi, non 
Tefti,exl.ideffiquc.$.idem Labeaff.maodi- 
ti:8eeodem pertincncqascffaadnfillldttxp 
ie Btctt racmoctco libelio q. tp» 
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Differ, rji. 
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Vmmfale ijitid dicMtur. 

fljiuinmin* iniure vniiierfitatmfigmfiuM» « 
FniueTfalia iuTit,&fidi$,CfdkttkmiHriaafai 

iiafoQitMtum. 
Wjuoratms eH vmattfiuuftSU , «m iiinV* 
facimi vrim^utm» ■ . v* 

Generu le nomea ijuid pt. 

Inter nomina vniuerfaUa, &ieneralia ftidfit di» 
faimem» • ■ 

8 (Particulare nonen quidfit, 

9 Inter fartieuUre , & vniMerfaie is iirre iput fit 41^ 
i ferentia, 

lo JnvniuerfdiyuspntiimfiKUdiiik»m»ti6UMhi 

fariiftUaiibus* 
XI iMVtAmfiMimwiiiilim imfefii^ldiiHtfig 

emptoricerta non fuit , noncompetit rcmtdnm 
eiu&ionUtfuodiHfartieularHmtdari^eltt, '. 



qnodcrtdicBaez.d.crt&q.t4.n*itf«fiColot Supra^Snemieb^ txteadimr* 



com pecunia pupilii cxercfat aliquod ncgO" 
ciuni*puti,mercatur«, liabicurum eum dect 
mam oc Incro qnodex iftt negotiatione pec 
cepcum cft . Neq; mouct , qodd ifta lex fie 
odiola, Sc ftri&ius intcrpreiaada «tanquam 
exotbitansi iareeoromnni,ncnditidem 
$ Baeza fupradiftotrad.q.i.n.jj.-nam.Beqiif 
exorbicanc i iurecommunii ex pan ratione» 
tdoiaioriexlendnntnc ad ctfnt fimiles»ic^ 
candum glof. in c. i . de tempocibus ordinac. 
9 lib*tf *& nos ahbi exa&iiis tradidimas. Jilud 
ctum qnnficnm fnititntor ndloctuit ptsdit 
minoris , fed per fe coluictdobicatumeft , an 
dccimaro £ruaoum baberedebetc?£ccesfic 
febabeti ancmtorbenetero tdminiftrinic* t 
eedandaeft illidecima, quia nullalege co- 
gitoc cncor loctre prtdiapupilli«6 per fetd» 
t mtniftctit mtlic.l. C5;cic. id.p.5. Aoc miniis 
bcnc tucor rcm pupillarem admintftrtait, 
|inge)q«utpraditqoadtmcolnic>tti«ii|nai> 



rj CiimrelinquituTpr.tkgatum trienlis , tfuincuih - 
eittffuiius mn vemunt oifi foii Uum f OM^; - 
^ tMtfeeiuimkgttotei finguUris, 
14 Eandem efie tSfimHimim kg,m 'mkmfii,f§ ^ 
fartieulari» 

1$ «^liepaajfartfpimCMjNfvrvMiM^tllrtflrftv- 



JmtrmmiMvaimfaiiatCf ffneiMttti- ■ 

at^ue pjrticuiariM • 
di/«re.i}C« 

t 

DH difcrimine nominis vniaerftlis, 8c ge- 
neralis mulcimulca dixae» in qaibus 
Btl.inc.cam EccIefiaSutdnt) diectnitpoC 
fe(f.8e propriec.fle Abb.in c.a.dc libcUiobla* 
n.t8.Bar.Iaf.& rcliqui in rubr. ff. fol. macr. 
Maranc.in fpec.4.dittiii£t.p.4.Couar. lib.t» 
variar.c. i j .qni^ocmntMSfamrem cradt* 
cm te&xc HonmmiMn cgooon cam verba 

quatn 



QV-OTIDIAN. DIFVfiUNT, is^ 



V9 



' ^lm foiteadarn fecatus . fic diftingaendfi 

I atbitror.Vniuerrafcdicicur.qaod tnulcacot- 
'le^mcotnprehendic, ia quocum quolibec 
'Jpfiun non prxdicatar*vc Diate6UcocnaiTCC 
V>TCar* Q^ataoraucem fuac iniure nomi- 
na aux voiaerficacem (ignificaatjreeuDdum 
Bald.ial.red,tt po(re(Tori. cumdehscedi<* 

% tate.flf. Jc iareiur.Hrc ncnipd. harreditaSjpa- 
ctimoaiumtpecaltum, bonorumpofremo» 
*ndi|ciiifit,8ealijdo(eai»iocer quosellBarc* 
inrubr. ff; fol.mitr.iquo lic^catiquidriTea- 
Vic»eias masis ceceptam e(ie opinionem te- 
ibienriiliclupnjni4}.tt Macienz.ia rub. cic. 
i .f ib. j . Rccop. n a. T . hec rcro dicuntur ?ni- 

f ncciatiaiaris,9cfa&i. Suat,&aliafa£titaa* 
'tAn^lccnKdttm B4tc»loco raperioci , rdotif 
popultiSf tegio, grex. zdes feudum , Tilla be- 
lkefieiiini,jUijqaeeiufde aeaeris. Maioracot 
<cci>aiiefl|tniiMKffixi fMni i 



f aoorincief fecm^ 
^ ddm MoIi.depditPoc.lib.r.c.s5.n.io.Inret 
" Juec Tcrd aoaaihit nc difcriminis appacec 
cs t.vehd{ciicio.Cderet tendic. ergoomnee 
detnincrfiratccolIcSim ficiunt vniucrfita- 
i Cein»fiogali perfcnonFaciunt. Nequeeniai 
yna oni» iB cfca irgwi, neque vnns cia»po» 
pttlus,red iicotle^im cun(^asciues accipias, 
idem runtqaod populuSfiea Taiuecfitas.l.a* 
tf.qaod caiurq: ▼niaccffmii nlMiiae.licdef • 
E 9l l.rerum m i >f t a n . ff . de vfucapioaib. 1. gre. 
ge.ff.de l^. i.Gencrale nome el^qnod mul- 
ta Tub fe complefkitur, dtnifim eaaien,fea Te. 
pacatim, inquorumquolibetgeous ipfum 
ceraereeftinaftionecttcetc, vel negocioracn 
geft. namecfi dittecfiefiot rei gedz rpeciee • 
qactibetreparatim fubhis aftionibus com- 
ptehenditur,gUinle6.i* &illicclaffici. S. de 
j cdendo. Vndeinterindicia niiaerratia,& ge 
liecaliatongum e(l in iure difcrimen ,fiquid6 
in vniuecralibus,puti, hcredicace« fi tixrcdi. 
utcmpetam abeoquivnamdattcaxat ftni 
Boffidebat* & dequa cancum concroueriia 
erat,etia id quod potteii de hrredicace poffi- 
dete ccepicrefticuec reus: (icuci defioic Iari& 
coaf. inl.4.ff. de pcticione hzcedir. 8e ioLc* 
I .ff.fi pars hzredi.pe tac. & 1. 3 .{f.de ezcep. 
Tei iudicac.Se declacaot luculenter Suar. in t. 
poft rem,& Couarr*pnift.quaBft.c. i s. n.fin. 
Diuerfum in aaionegenerali, pone, tutelz, 
telnegot. ged. namqae tantiim habebitto- 
Cam pconuntiatio fuper fpccie de qua profc- 
cntaliseft.vtinl.a.C.deiudi. fcdocitSpec. 
9 cic.deadio.S.rcquitur,au.4S.PiCCiculare,vc 
aeaio noa fcitfeft quod vnam canenm fpede 
comprehenditfVetuti fundus equo. d. t. reru 
inizcuca.tf.de vracap.1. i.& a* n« de reiuend. 
p Kocantem in vra Incia malcam ab vniuerra- 
lisoatura dircrep3r,namque vniuerfale faci- 
ttfecipicaugmeatum , aucconui»dimiQU; 



tioncm,part!cnlare non icemt I. fi hKreditatg 
|s.£E^mandati.l.quidergo7tf. il^.de vfufrujU 
l.fio.C.adSenaturc. Treb. 0c ttadic Paal.dc 
Caft. io cub. eiufdem tit. & laf. in 1. 1. fi.na* 

10 i;.({.deverb.obIig.Hincfit, vtin voiucrfali- 
bos pceciBin riiccedat loco rei, tez.ia t.ti Ae r6 ' 
£depecic. iisefed.<e illic Bar.8c decerigloff». ' 
graphi,non ita in particularibas.l.quibus $. 
n.ff.defucc. tez.clcgisq^i TCramque ptobac 
rencentiam,in t.Yeodicorc3Cba;reditate. tf.de 
hzredit. vcl adiione vcndita, tfatliietfusi fa^ 
moceTicjmu.de rerra&.iignag. $.32. glof. u 

t% n.i|.camMt^.Hiacqaoq;eaenit,{vctnTai* 
uerfalium venditione, pre re fingulari , quae 
empcoricetu,non fuit,euidioois non detuc 
ttoiediamquod io pacticulatlbatdarilbfec> 
l.l.C.dceaift.I.}4.tic.$.p. adc6 quidema 
vc {ctibatiliicAccutf.fi qria tauci^m pxaedii 
inc in hccedllBCeTeadiii.' Iwcq; (Tgillatin^a 
puci.idinerfis pierfoniseuiaa fuerint, nor\ 
Itoffcemptoce m.s^wpA ^Mi ^ cum bc- 

1} leiie» AocaffiomMnvMMHMIMHeftK 
ScBald. Sed , & iftam diffcrenttain vniuet(a> 
lium» U parciculariii cepeiire licebit in prc- 
iegatoioam cam fdinqoinir prxlegato , lea 
melioratio tcientis, & quincuncis,frudus a5 
Tcniant nifi poft licem conceftacam. I.fi qaic 
booornma}.(F.detegat^c.%dbin legatorei 
nngularis.quta ftatim , id cfl , i morte cefta- 
cocis t veoiunc fruAus. 1. i Ticio. ff.de fatco» 
ccadk Ant^Oom.def eg.Oii T.*Terf.icem qns»-' 

14 ro,Ayc».depareic.a.p.,q. 15. Cerneredctndc 
dRcaodemdi(ter6ciam in tegaco vniuerialii 
inqoovcaiaac booa qu^fin p6ftiaAnm te- 
ftamencum, perindcac in hzredis inftitutio 
ne:fecds io legaco parciculari» vt cradic Ayou 

15 Craa.iafabr.deleg.i.n.9S.Sed,8c iUadiniec 
edintctvniucrralc, 8c particularc , quodfi 
plures ciueslitemagicftccaoquamplores, vc 
finguli , ta fadenth coatilfinabiieimpenra-* 
rum,tenentur omnes virittm.id eft, pro rata 

Sarce»lcttiocapiul. reos. §. cum io tabul.fF. 
edaobkieilsiCfilitigSttanquam plures, vc 
▼niuerfi,nonccnentur viricim, fcdper», fle 
hbram contribuere, volg6 didmas. fuddo 
por tibra.l.s4< tit. j .lib. 9. reoopila.id eft,prar 
qaalitate,8cz(limationebonacu qux quifq; 
lubeac.B4C*ia 1. i.S*fi fe noa obcuUc. ff. de ra 
iadicBal.la l.et{am.Cdeeiecac» td iadica>' 
Greg.inl.}.tifs.p.t.& inl.io.tit.p. p.j.ae 
code pcrcin£c quz afiect. gl. tn c. cii oes ,vetb* 
cdflitutu,deconft.8einjc.Fcl.& reliqai Fats» ^ 
in^.fi.infl.decara.Iaf.inl.iuris. giciu. fed^ 
h odie ff . de paa. n . 8 . Pofs6 atias molcas, vtres 
lacaeft,fubiicereiaMfoiatffifia,8c parcica. 
laria diftergtias,fed omnia petfequt oeq; hu.' 
ius cft difpucationis, neq; tCpoiis , fatilq; cil 
mictccc lapiicc in Ti4»Yt diftatpcoac 
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% Dnlus quidfit . 

} 'Dolusaddi^A,(^ fnBipertiact, fraus ad fa£U 
twtUum. 

^ SlMMeiMilittrdedolo.aah,tBt oMM^jtrr.cnpni 

eSiiii:Uiinums. 
6 Dolusexmditis,mitgd«Kk^^ ■ 

rMttoredditur . ... , 

^ iMi^adpddefenptiafomtm!» 

II LeuilJitnaculpaquidftt» 

I» Lemm»& Umjj^mdm eidpm qud ^Sffiitu tx- 



prMiietwr, rimiffiMi» 
141« /«r0 ^o/i CM/pa /ar4 praHmm » MM icM^» Cl^ 
utfftms. 

15 Cafusfortuitiu qudfit, 

16 H^Umlmro>iiimif;tiiCHrfm,vhtiq»tnm,i 

diiim,njiif'agiuni,d nemine prx^antur. 

17 HadkapudHos cafmfirttatusyotafiudmtiurm 

18 fmumquidfit, 

tf Sjgfd ^mmfmm likim ftwUntk» 



qmUialfiiitam, Cafum fortuitum , Fatia»» 

jifM DtttuiAm pto mda t t m m » 
itfftnm»t%%» 

I 'pxoius apud ?etuet verbDin mediam efi* 

p^rccni accipi folccl.i.^.non fuic.iF.dedolo 
ideoque dicebacucdolus malus, t cdillingue 
recur i dolo booo < n in rabr.ff. de dolo ma- 
lo,8c aliis cccbro : poftci *cr6,vt vbique pa- 
tct*flc Feilus Pompeius ctl auioc , doli appei- 
bcio ceeptc in malam ducazat partem vrnr- 

t pari. Eilauccm doIasomniscallidicaSt^U 
lacia» /fumaquiaauoadurcumfcribenda, 
fiUleiidttm. decipieodomalterumadhibita, 
TtlarifcdfultisHnic inl.i.§.i.{F.dedoloina- 
lo* Intecdolumautem,& fraudemquidin- 
cerfit, non mediocteinter fcriptores diflidiii 
cftin l.iurisgeacium. §. ec(i fraudandi. ff. dfi 
paft. vbi Bar.tyoonima efleait» atque pcomi 
fcud in iure vrurpatisidem tamen alibi , hoc 
en.ia crad.tcftimonioraffl*^.do[ttS, na.iotf. 

l D. fccucus Thom. fcribic,inter fraudenii& do 
lum itlndinceieire, quod hic pertiocac cam 
ad diA4»qtt«ii ^AU&li ilte tadad ftAa il* 



tum,cum^ao concinit etiam lUip Ctfia tjf 
tem,n.t.de refcrtpc. & hzc laae 'aiihiveciM 

vtdetut didindiOtticctaliudveht^lcia. idl. 

aliud efl fraus. d. dc vcrb. fign. locus agtem 

D.Tho.quoniamtacicuseft«lBacc. FehQuq; 

fefcllit.fi fcire velis.cxcaci.s.q.l^.acc.f. & 

hzc badcnusdcdolo. Siillud camen admo- 
^ nuciinMis.quzctuilicecdedoloadioeihhxc 

crimiaaliccr efTe crimen ftelliooacuSa nlMh 
5 bccur in 1. 3 .ft.de crim. ftellio. StcUio aaccm 

fecundum Plia.lib.jo.c.io. animal Tcrfico- 
$ lbri4nttido,ft vccfipelle» ail mericd doloftip 

comparacuscft. Culpaautem Hc dirccrni. 

luc d doio,quoniam dolus proccdic cx homt- 

nic malicia;culpaverdex homiolsunpni(ff- . 

ti3,tbcordia,vel negligentia.l.j.$.A.tt>deCM. 

ipc^is tuc.ezplicac laciiisCoirar. Milcel.Ub. 

4.0 t.lt Pecr.Fab.tn reg.cdtra^s. de ctg. 

7 iuris. Pratcius quoq;in lexico verbo.Culpa. 
Fcoiode tc&h culpadefiaicuriCocraT. loco 
dcitOtn fit iMpciiiIeocia,qua homines dtdi 
resalicnas, velncgliguncquodHcri opoct^ 
Tclfaciuncqnod omicudebecec.Tcesautea 
culpz gradus fnnt.latsjettit, ntqaeteuilllma 
fccundum Accurf. & czteros in §. pf«ccrc3, 
inll.quib. mod. contrahicucoblig. laciotcin 
quoqueadiedc Bart.in l.quod Nerna. fk, de^ 
polici, quamprxfumptudolum voluic cffe, 

8 fedireccncioribttsmcricocxploditur. Gra- 
dataaccm din caip»,iioo rpccies;qoooit6s 
lata culpa, leuis , vel leuiffima non di/fcrunc 
snuc fc,nifi tiqoam pla^fie minus: plus aut6 
8e mindf dioerus oon eoofiicaaat fpeciet , te 
cundum Dialc£iicos,quorum fencentia pro- 
batur apud nos ia l.fi.tf.defund.inftc.inftru. 

9 menroq; lcga. Latcantem culpa; defioitiaC 
fcu mauis dcfctiptio.cfl apud lurirc. int/i- 
tz.ff.de verb.fign.io huncmodum:j!^gt(iit- 
pjt fiitis efi,non inteUigere qmdomnet imatlgmtt 
quzctfii Bar. nonprobecur,ptob3Curcam5 
i plcrirqiatqoe icemi aoacislegiriatoci|M| 

10 fc ptcm pattiti ioris in 1. 11 .tit. 3 3 • p* 7. Lwf 
culpa,fecundi!ni Batc. in fupradida. I.qucd 
Nerua.tf.dcponci.eft deuiacioiocircumfpe- 
£ta ab ca diligentia quam^adhibere folit bo- 
roines diligentcs eius condicionis : quz qui- 
dem pcobatur in §.iteis cut,inft.quib.m<>dil 
reconcrahit.oblig.& in I. hzredes. §.nonci-L 

11 cum.ff.fjmijiz crcifcundz. Lcuiffima veru, 
vcidem Barcoluseodcm loci de(ioic, eft de- 
uiatio incircumfpcfia ab ea diligencia quam 
babenr hominesdiligentes, & diligencilfflmi 
ciufdem cognitionis , fcu profcffionistquz, 
& pfobatur in I. 1. ^.is quoque.ft. deadion. 
& oblig.St in l.in rebus. ff.efimodati,8c aliil 

is paflim.Lcncm irjqucctilpam communis di- 
ligeociacxcludit icuiliinivcrdnonnifi m*- 
xioiafUligeatja: petmuUttmcamcn ea res iii 

iudi- ' 



QVOTIDIAH. DIFFERINT. DIFF. iff; 



MlctiaibicriopoCtttll.qai csptHboaram 

BCgotiorum, & rerum qualiratc arque circi}- 
Auiciis diiudicabiCfQuando laca,lcuis« vci 
liaififlia colp* <enmhattir.l.fcmper.S«eal* 
paD)>£r>(luod,vi aur clam.l.eius. $«iia« Cde 
opertt Ubcnorum. Q^ubus autem incon- 
tnftibdt dolds cxigacur, aacqux culpa pro- 
ftetar,cradicur in l.contradus. tf. dc reg. mr. 
lcdocct Barc.intcpec.d.l.quodNerua,nec- 
aonBald.in l.quf fbitvitns.C^piSnoeiti- 
tfnaftioneivbi, quandores poflulct , vidcre 
potexifl>naiikomniaexequi, Tui tituUtacft 
ic rolnaijsii • lilad nmcn qaia bcUoloiii 
^itc ficqotnSfdicere nonomitum, licitia 
focopoU^aconfdentix cttlpa lata ptcftc* 
'p^ turjcais TerdTellcuiffimaaunquatn prxfta 
•ar in hocforo, fccanddm Inooc. lu c. ficue 
4tgQam,de homicidio, cai czteri omncs cd» 
inaniter aftipuUatar.feu luScagancnr , licnC 
fldcaifMit Sytucfter in fumma, verb. Culpa 
o.tf .coietiam accedit Sotusde iufticia,6t iur. 
Ut>.4.q. 7.arc.a. Mirorque doSifliraam alio- 
^MNaMamnii eius feotenrix immemoccm 
contrariuffl qiundoqoe refpondi(re,nunam- 
quediibrimca hoc cafu feciife ioter fomni 

C»li,6e fonmfori,etlai masimum fir; (icuci 
tids fuperius explanauimos diff. I o. 
15 t.Hxc de doio,& culpa, nnnc de cafu forcui- 
todicendamnobisetl. Cafus fortuitus,vl 
4cfioit Accurf.cz feoteotia.Cic. in S.thef8u- 
aat,inftit.dercrum diuif.ed ioopioatus rei 
'<M <n to s » esdiuecBs canfis prooeniens, ob 
atiad,8i aliud incepcis; quc definitio proba- 
mxin leg.a.S fuotempotc. if. deadionibui 
cmpci,allali||fiibinde. Etufmodifaacho. 
ftinm,latrooafflqueincurfus, vis aquacum,- 
ncaidiam,naufragium,qac i nuUo prx- 
ft8iRar,vc exponicor iai.elitiaAas.ff.de cegw 
iur.flc tnl.in rebas.tf.commodaii, & l.qos 
fj fortoicis Cde pignor.ad. A pud nos verdf nc 
lcgft RCiiatobKoifci videamur; foctttitot 
cafus appenaturOca(ion,vc in 1.). cic 4'p.5> 
iC in L ij.cica |.Ub.8. Recop. FoctaiKos ai». 



Ibctunt proocnire omnet i ftc enim fcribit 
Cic.de iiainAib.i. fieriigititrmm^ifM r«- 
ffoca^tr/knritPlio.qooq; nacar.hiA.lib. t. e» 
f.Toto 7Hunio,& locis $mHilmt,omnihMfqHe horit 
nmm vuibus ftrtuiuftU v^catttt , bme miam 
txfaftjnut tmimfenmtwr *ttepn,tflnUMHt\ ' 
tmum»rtaliitmfoU vtramijtit p*iiiumfmt'. Cf, 
pi nonmaliiUiquidem,fiiacnmqaidfi^rcM 
interpretancanfed paciatfisfi cHb fiti (fni- ' 
<iam f]rdcram,quam quemque cum n jfcicur 
aotconcipitur forciriaiooctquod prorfasfa^ 
bolofom cft , & d Chriftiana RdigiooctOQ* 
giaiicnum:id qaod,8enoonaUietip(isGC- 
olibMFhiiofophii iatcUtatit»n«>^ 



tpodOtiUioftiiini MkMki^^u Ooio^ 

cnimqux acciduncqoaeqaeinrefaos huma- 
nis tam variecontingun^ex ineffabfli,ae io» 
comprchenfibiii Det prouidltia fvcMlaiif^ 
▼cfacratedancuc eloquta, prsfcrtim incapw 
ncc mirum atf .q.f . Dioina aucem ifta ptoui 
4cnc{a,imin Boct^Ub.4«dc Phiiolbpliicac6-. 
folationc.hocdiftac i fato,qudddiuioa pro-; 
videncia cft ip ia diutna rano io Oeo ipib c6* 
ftlcnta,lboaibiciio<anftidifooacnitfiicaM 
vcrd , e(l inhcrc ns tcbus mobilibus d i fpon-i 
liOfper qui diuioa ipCi pronidtntia fuis quf* 
^ococdcitordialbai* Coiot ftateociam cv* 
plaoans D.Tho.i.p.q.iitf.art. i.Si i.ait, fj- 
tum cauUlitec cffeipfun diuioaffi.prouid«i» ' 
tiaai. OilBi igicatoaca,gt «okioiaic Dei ia> - 
gaotur,8c guDerocaturofflnia,vaoum apiul' 
oosdebecm£ici,(eafortooc oomeo, fcieo- 
tes,q uod fi Deo grati foerim us ,profpcri oea 
niafuccedeotnobis; idquod Poeamluuc- 
oalcn^Gtia6chnicom,od latait^ceaioi 
mineoiodtdacatdl SatytadeciaMT 
TinUum DNMca abeHtfi fitfriuletitia/eite 

J(9sf4timMttrortiii$a,itmih«tit9^ lotd 

Sedqaidfithoicoscitamas f cum ecrtius 6e 
quoddiuifiac6cooatfcriptnra:I>0Mimf wmr» 
tificat , (f vtM^em, idmit ad ktfetot^ rtiiKitg 
Dmitut pdi^emfuittO ^tmJbMriliti»tS fiA» 



6 
1 



mfmifam, Rq|ii«c». 



7{»liemvetiiemif'mmemmii mmptmttcnm tt- 
etrrmptomifcereiCfeMtmrim» roMwiMM rc- 
felbtm9piai9exexempbttmiitUMmh^^ 

iarianarij. n i . ^ . 4. 
Mrogationu vtikum Urgaicnem , & NtM/f cooil 
imUcm» 

QHii ion*titaimt(S etmgiarium oUm iiurttnr» 
iMcrtgatiimeimiitmts a»M»spliuafpt(tdmti^ 

f. p R I M V s; 

SEd oobisdedoloverba facicBtibos,co«* 
acoicos efle puuui prelod opportonita» 
ttbftantequam hincabcam,nyio confodcci 
diAaatillud Io.de Ptaceain l.u C. decondi- 
dii^publicis hocrcis lib. to.vbi air, noa etfc 

rum . mifcert 



IWpuWiCi 
ptoliibRaai 



corruptumcum iocorruptot hoc fanididft 
UciciUudicquatnr,aetteaam angoUtcio. 
ficraaiafecat fiapotaria Carlccaib * pUceac 
Gfcg.Lop.iol.i.tit.t7 p. s-atumen long^ i 
lettiaciacauMMajicaua eSS^ ocaio cA qul 



oon fid^iU cnm magnam in fe fraudemco- 
twcat»ne tniquic<uein disenm»^ taiuilitias^ 
qH9tn iara, iegefq: omnes fQfeosiaboainiSt'^ 
cur. Atqiic» vcconninus ad expugnandum 
PUteam acccdam,jcCr4gacuc ilU ccxc, inlleg. 
f4cettlarii.il.de eicraoM.&).{. ff.de crimiDQ 

5 ilCllioaiCu<:, quibus puniuocurjij.quidolit 
" ftaudisuc m Tcndcodis mercibus quidadbi- 

biwrint: 8c idem facitiCK 1. 1 .tic. 7. p. 5 . flc i.4* 
tit'7-i£)-S'Cic. itf.p.7. r;rrag3carq4)Oqueillj 
1.8' «c 1. 1 ?.0e 14. rit. iS.lib.7. Recop.quibus 
pcobibencarcQcacij^ & candelariitnc quid 
mi»cur« adiiciani io oereis. & caodcbs. Rcr 
fcjgacuritidcmi.i.cic.io. libr. }. tori>&l.{« 
tiCf^ 4.1ib. s • Kccopt l.quse animaduetiiuic in 

I «laRla«aii«^fii|go»ca<oocf,qHi dno fj«a 
rtifcuerint,autaquam,ralem,calcemvevioo i 
iofuden nt : & denique cefcagaotur iUi qoc! a 
aff^l tar. in i.legato generalieeriau. ij* ^dor } 
leg.i.8e Auend.in c.corred.i.p.c. tp.nu. 50. 4 
quocttcji Platex opioione mcrjto difccflit S 
Fcl. in c. irrcfragabiii.$.c«cerom,dtoffic.or« t 
din. 8t Caftcllus inl. 9. Taur.gl.i, Ncqiicre 

4 mopeat tcK.qai Piateam,& fequaces ioduatt 
in efforem , in 1. 1. Cdecoodkit in pnblictf^ 
horreisUb«io.vbicauctur,vcincxpcndcndo 
frameaco io publicis horrcis coadiio« mi- i 
fcmnr «retus cum nouo, TteomqMiofola» 
damnum fifco non atfcrat . Siquidem lex il- 
Ja n6n loquicur de veoditiQneftumctiiaulU, , 
enimiliicde pretio anc' fenditione meotio s 
fir/cd loquitiir dc erogationc rpccicru , qo« 
Jiberalicarc Itnpcratorum mjiicibus ficrifo- 
lebar,(ic ecenim atc : FtUratwditafimbitm' 
g«U. Ef rur fus : ptrfemn erogariftne tjuereU 

j »o«pOj(ji(. £rogatioottau{eai yecburaiacgi- 
tiaoem, & ffluotficeoiiam iadieacrI.iio.ff.de 
pcr 1 1 . h T rc J I c. 1. dcbct. ff. dc x d i I . cdift. 1. Seio J 
lf.de annuisle^ac & in lototit* i^ic ccoga" 
fioae OBiUiam. «0000»« Motitfiiiiincfac 
olim.vt Iinpcratorcs vltra ordioaria ftipen- 
du cEogMcat jsMlMibus aodooae iiberaiita. 
tiMt BM w l ii i n i w iacaMfa, f r bt§ fibi oMgis' 
deuotos hjberenc,& propicios, idquedoiia- 4 

6 tioum dicebacur. Quod.iutcmpopuioero- 
gabator,lioctli^bltat con gia n dai, vc referc 
Alciat.in I.cccum. Cde annonisciuilib.lib. 
i^Hx auKcm anilQfiJBP codcbancuri pdiTcf- 
bfibot fiind|>rttm'pobworii»conliftcbant4b 
io frumcnto,vioo»&aleO|alij}qucrpecielMiai 
licot ttibatiUn!con6 AeiMt iil «rr;auro»& ar- . 
ertito»aatoce'ilcenrCdrtrnbr.<feauQoni»,.ag $ 
tributi$librr.io<cutiUI)crefiqa»«l6mtiuneur,. 

7 Kai^tutrpecics recdduccb.intnrinborreis ' 
pubhcis^viftatoxcoiporc crogarcntur in mi 
Jites, miiJfaqoetn ea erogationo fpKctalitcr» 
adn)ittcbatur...vtdanir.inrcll'-i m 1. fordflU 
nif C> de ctooatiooemiUtaau 01100011 $ ft; 6 



aliis ciofdcm tituli : & in hjs i!Jm! quod I^ 
C.de condic io publici«hoircisit4LLi^icjur.w^ 
l^ies corropta mifcecetor cum' ioconom» 
quod igicuc fingulari iurc tbi introduciturtit 
aore fiici,ad confequcntiam oon eJii rraheo- 
dum,n eftvegalacooftinicoffl. MaaeatiUr 
quctairam cfTc PIatea:opinionem,aiquc,Qeii 
quaqaaat fas c&c .venditoii m 1 fcere fiam eo>, 
tam cotroptan cDmiiicoctapto,2boqui da« 
recum debcrepanasftacocasle^|}iii|fqiu4 
Jiyiccias cicaoainof* , , 9 



•4 



C^upmaquidfn. . * 

Tabernaqmdfit» . . 

Q^iX etmmnm vfulof M i M t iA m HLj^fufittU. 
Tubern * loci nomen ef^, caupoaa aegatiationism ^\ . 
Caufoa* apptUatioHe fwd cmprebeadotiar». .t 
I tg tt t t mm i fud lea rf a wft a v * 

. JnterCMfoaam,&Tabenum^dfJire9tia» ,.\ 
diSflreiU^tjim 

CAupooa»Qadlocum icfpicia&i domua 
eft in qua v iaioces rcdpiootar,ac f i&ua 

illis precioexhibentur.lcg.nauca 5. ff.aaurar» 
caupooes,& iiabulari/. gcptili oomioe apuxi 
noidiettar Mcfbtt,6Bodegon.Tabernaaun 
tcra,fi lateaccipijmus, omnc fignificatsdi-, 
iieium ad habicaodum TCiie.i. tabccoa iSji. 
i&defefb.6go.aiofteodaiiciUiHocatij fet- ' 
Cculilib. I. carininnm: j 
Tad^ mors aqno.fulfat peda pauferum tjAtt' 

mtttHFgin^tarrtt* 
Vfii autcai rerum,Sc .loquendiconfuetudme 
i n croduttpm clia v ^ taberna accipiacuc io iu-^ 
rcprodocnoio qva meccct negottatibo» 
cau (a expoauotur, vi vcnea n t.I. tabc r 11 a ni, 
I.cuai qucritar.ff.de fuQdoinAru3o,io/iiu- 
mcntoque legato, valg6TieodaappcIIatat» 
lo vfu tameoiuris longcintcrcft iotcrtabcr- 
namtficcaupooamir^uiaitabecBrMpctnpme^ . 
cA I cauponA niigonj{cionis..l«caberiu£<aH-.. 
po ax. tf. dc fiin do i n ilrudo : q uihus- vcrBis if- 
l^d figniiicare volMit lurirconrulcusitaberax 
ap pcUationf doatj^ccdtineri ea, qua: incts^ 
ipf|iQl tabero9fu(y|if.:caupoaxaaicmappc(j 
latioac con)prcheadi , noo foliim ca quz inr 
critf^t , (cdeciamc;^ pmnia quz excta runc; 
ficamen i)egotiaiioi>if caufacd cauponani. 
paratarunr4>uti,feruiInfiitores, pidore&ve: 
idquodly^ifsexpeadic Anc. dcFaaodepl. 
gnor.a.p.a.monib«na.i8.cnmfcqaeQtib.8t- 
Cotiarr.praA.quzli.c.ii.n.^ .Tuxca hanc igi- 
tyi ^ut(|«ic»ftfiiiti (co(cauam du^codun) clt» 

l^ata 



mcrccsjfco paonos que intri funt lcgito c6- 
dacriadc^iiodoon WcureprobACutm l.u- 
ft«nttm*«*depi8no«ibiis . cuiu» lam apera 
lMttVcrba,Ttin cmilitcr f.-cilTccreJam Batc. 
CMCrarittm tradendo lo l.cum pacer.$. men- 
ft»€*6c \es» t»atam m fiiiai AMoiaaiQ lcg^ . 
qui tabcrnas. fT. dc contrabcoda Cinpt. qu« 
samcQ oihilad rem j^ecuoec : adocrraacur.SB 
iKalit nonoMoiMMirisexeflipiaiiiain leg». 
tabibUotbcca, fieJdMri^Ooquelegaci vidca- | 
tttr,&Jc9atadauJolhecjbaBnidic99tii)ecufr 
lJibn)run.$«cacchit.lF.deleg>i> atqoeitad 
3arroiodiiIcatitBald.inl.pr«dia> Cdefi- 
AicommifccoL u £xquo inteUigi par e ft, le- 
^■ladoiflocnmapoilMca»6ecuppasquoqae • 
legatocomprehidi,aclegatoalbeario> & al- 
boos quoqueapium|legaiocedeieiquodquo 
luam Wbneqoeos«a,hico^itcradfBOB€B- 4 
|ppi4nii» 



aieertum. 

% Cmmodaum, & fttcwm tptanin vaUtt re- 
meari, : 

§ ^ m medMtmti dicitKr , cum rettraditinadfpni^ 
Umt(S cet titm vfum , precarm timad tacertM» 



iUttis natura ftquenda , (S cvmmunu 
tmUraridnMvalau. ■ •> ■ 

f§ Hf mt t a Hit fretarifmmiUmfimiM m im ftSM f' 

vteedat indamnumaccipiewtit, ... , 
4 TncartMm^ailms verl)it fi^ajrmifiti» 

STrtttmimfimimgmTcifmifit^ 
Trecaria immmmm^imfBtmlfmimv i 
du^m : .-. • r Oi. .• : . 




f. T)RecadiiBiimiieaft«miinM»deto» ^ht^ 

X rifconfultus ioquit in 1. 1. ff.',~dc prccirtO' 
PiftBnmt tameoioamcomoiodanunad tso; 
4etloiadamr»pfotecinmadeMMdm).gMr - 
inl. r.ff.deprecario^Bart. laf.^ reHqfaimh- 
».-in princ.ffificttiimpetaiFab.ae loi^ideai' 
p jn$.feqtteAS,ioti««deaAio..JkiiMquoq<lo. 
harumreram apparet diffimilitudfrk qaiM^ 
ODmmodacam teoocari 001» potaiboMi m-n 
pkto vfo illo ed qoem datom efti Lio CDaM' 
modMOwS*tUo.ff.<ommodacc psetariBm c6- 
naqi 
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si^odio eootraheado,cowM(|bqo^cicft 

caconditio fic contra naturam comraAHH, 
vt aperte definit Xurifconrultus in 1. cam pc^ 
carjo.ftd|Lpncan'ohtn4ii gluo dil^.t.illias 
tit.de precario,Bart.& rcliqui modd allcgatt 
quos tamc (vt res ooinia^p^ana fiat) lu ia- 
teUigeredeb«,rcenodiim Abb. te Imol.in e. 

fi.dc prccario , vt commodiciim dicatur , cii 
ad certum Ipcualcni vfuq) tcs vtcada dacut: 
precarium verd dieator, ctim ooa ad /pecia- 
km, fcdadinccr(;um, &gcacralcm vfumres 

ditraffllwolnim^reu Compoftellam prono- 

fcaris, cdmodatum c(l, nec nid confe£to itf- j 
nere teuocati poceft .* fed fi do cibi cquum, vc 
qtfOtiefcaaqueopushabeasicec.agcrcpoffiS| , 
precarium eft, & quandocuiique ceuocare 
poteto: Abtuccm autem , & Imol* iequituc ^ 
^H9ll^^!^*w*tefol.ci5.au.7.Memini(IiB , 
tatnen debmns, his loum fore, quaodo du- 

li^cjUlllAiTt W WI ^ I l^ M contrahc- 
tes pengere Votainent: nam fide contrafia 
<P99eMP(|aandaeftnacpraillittscontraftus , 

neque pa£kionesaduerfus illam adiedz quic 
quam babeocpondcris,vcdcHnic lurifciqd* 
I.cum precario. ff. dc pcccjrio, & in l.infuj^' 
ff ! ■ prrrcripr.rcrb. tradit Eart. inl. »bi ita 
donaciir.ift.dcdoo.caula morcis , & Couacc^, 
locofopcrjori.Sed reaoaatio precarij(|qdf Tt' 
d i X i m II V , q i) a n d 0 c u n q II e fieri po teft) inteiOi^ 
gendaclt ctutluer,lcu, vtGrxcidicuot,eOI* 
platt.id cft» no ita repeoiifiac, Vcin damiljDs 
& detcimentumaccipietiscedac, n argtim« 
Ltacum.ff.de folutio,&docec Abb. iad.c.fi. 
dep(ecario,& Valafc. Lufic. deiureemphjffc: 
q.^^.n. i.Iic^taliiid vclit Dcciusioreg.coo. • 
ccai^MSide reg. iut.cui cciam fe fubfcripfic Al.f 
dii|^|nl«M^H<erc.fSC»n.i. Sed,& precai»\iH 
perqujcvf|fc»«|«Aituatiir,lcyic. laf. inl.a|^, 
cmpcione.ft*depaift. Precaria ingwe re fay 
miaisa^cft fpecies qnzdl emphyilpiBpl^ 
dcquinquennio in quinqaennium renoua- . 
Qu:qua(> ptccariaemphyceufi^,. vt apparec 
«•f<l4e ptecariis,9c lUic uafli^^^.ec rc- 
liqui Glafric. & gl. in c pra^Carfa:' lO.q. a.Bar^' 
^Mtj^V^ l.fi ^t^S.dcveargalib.a. lo.fiw^ 
dWaa i o gjtoftft O i l t vabfc de ittcemphjru., 
q^4.Conflacauecm,prccarix, nomcn nouii 
a<%jte4gonfue tud ioc i n trod u^ u m . i u reqiA 1 
^•nypioaccepcum; dufquam enim in cotbT ' 
iorpqidKlllcreperitHrnomcjvccradit Abb. , 
ia'-d.t^4Ecjgnotau6rHncmo,quipaululu(9 . 
a^ea iamfueric r^tus: et^iiim cooruc- 
tado pcoregionum, cqntium<;ue variecate*' 
▼arixemph/teufi inumuionuaajalibi eoia > 
appcUacorpcecaria, ali&a44i^ai>^' >i>cn» ^ 
bi Ubella(ioS:salicubi ad effedum : Hci ti ad. ^ 



yAftLADOKir SmQVICENTVRIA 



(Initico. iiiHib^i* Valata h» kMOt^ 



f r « M ^ I r 

A/«r. 1 15« 

'itmtralbunmJiiaifd^cMntw» 

% . twumhtti emuraSiu f$i iuinm.Mt »*}• 

4 tki^iimiisj^itvtftauMlhmkitVU 

MpfeUstioMt permntttitmt tmftebnii, 
f ^w/»ii>, ttjtmjiniutamnRwiimmi 
' MKj/iMr* 

# 9inmtf«ri9 ftfrff ww ffwfii iwrti dliii I— 

IMTM* 

•y Ijirrriram»«0fi^nno«iMr«rMii(r^ 

iiffemtki» 
$ CantrsSHtnomiiiatii*,rttfiimieitiit, 
f lljianttim ai inrit tfftS»tt€mriSuntntiiiati,wi 

fiBiJed inrit fnnt* 
!• IntmraHibuf inmmM^lnHtt f aiw u w m ^k 

laatt pcemttHtiM . 
>tt t^amiMreintentniente HipiJntimu «m Unlit 

rtc^ere ieenttiaQibut imomtntus. 
t% yipniK'»tetiMmemitrjHajittiiomtiutiitptrfefl»t 

tmatMmdiMt acvtnfm f t mfi tmmfm 

ritimpU.mentHm. 
1 1 f^eSigMl ex pi 'rmutatime «m iebetmtimee vtri» 

fnerettrnik*nf*ertt, 
14 TUirtseffediftr.entUiiHterte 

t$ vm m i nt f i /emij^ui, 

^tltmmilHtBns no "ninttett^ 

i /^Otitraaas ooninati dicafitiir,qoiriw 
Vrf noaiine {si^ttrt, (ciJic«t.coiioeDtioak> 
MHnMamittmki propriom, te f>e- 
Ciate nomen contrad^us : cales runt , emptio, 
* ▼eoditio, locatio,* cooduaio^routuoBH 
4epofitum,de cifticri fim-1l«»*«i»'i* 

• ff.de paftis. |„o^,Tiin»l«v<rddicuntur,qiii 

iwoprionominenoo affompto^fteteruni in 
uo gencrali nominc c oir«cotiooit»»eiqtp«r 
mutatio,vtinl.i.ff.d* rer. permuutiooe,!* 
apudnosin J.fi. tit.tf.p.;f.'^«"'»**P*«'*'* 
probant, vcfercndi mift.''"'^ ItOtFortaoiot' 
Girfia.ac AemU.Fertctu» contrariDmprDl» 
rc conantes in illi l.iaris gi ^ntiut». i^epaft» 
I tc^tofuTe.totifquclcgibusr"*''^^™^'": 

nominari quoquc fuin 'faaUS illl , qul 

«olfio appellaniur d"» vt de$, t* Vquibus lati^» 
ftbriliter agic lurircooC iol. tuminlit^ i&. 
it prjtrcrip.votb.8i qucmadmoo alterab 
t Itcro dirccmat ur , expofitum ett 4ccorat4 i 
4 oo^lib.t;iei^trootid.c.|.$.|*^Q<i*04«^ 
ornnc$ i ftos cbntra<au$ ,|do vt de» , vna pcr- 
mi^cioois appclloci^-to«if<«»<n^HP*>^* 



coltfffoefo. aK)«4oe ndfeit ib «• fdtcb lii 

rubr.C.dcrercind.Tend.i.p.c.t.nu. to.quj. 
bttf fuffragaturl. i*cic.p.lib*}.£brittc ltfi.cjt« 
#.p*S*Sant,tc iooeoiioaticootradot IKftAi 
conrermini.do vt racias.racio, dci ; ficuri 
Ctticcii ccplaoatumi iuriiconrul.in 4.Uqc« 
tacalh*ff Je prcrcrip.vctb.coiot fcitroa» poi 
rer c{terot cx pl icat luculenter eodem loci uo 
l ActPadilUMcocfioc* Mcrito autem t no- 
fttiifiripcoribaadtftcptafffolet.quamobrf 
permucacio ooo d icatur con traaui nomiot 
CBC,cilopioprium habeatnomentteipfora 
oaidemMCiteicgant^Io quarelic^aliiaJitec 
lentianr,neft videreapud Fclicianoodcflt 
liiin craaatudecenlib.in prooemioc.t. «t» 
tiobttreceptiuseftquod traditglof.intflibc* 
Ciderer.permucqtiodpermutatiofic nomi 
geacrale,Se cquiuocum , & qnod in omoct 
Acecontraftotcadcrepocelt. Nominatiao" 
lcm coocra&oi fuum proprium babcncMi^ 
inen,itanvnus abalccro ricil^ dircernacur. 
ficuti declaraiu lurifc. in did.l. i .ff.dc rer um 
permutatio. Accurfioautcm plcriqu;omnes 
a(reQtiuntur,8t tn his Barr.Baldo. & Pati). 8c 
icliquis in d.leg iuris gcnci um.ff.de pa^. vbi 
loMMTkilltot opioionem commuoccffeper« 
hibet : idemq; faciuotalii multi rclati d Va^ 
lafc*dciur.cmphyc q.tf.n.i«In vfu autcoi iu- 
tliloiigttftdiiBmottt ioter coottaAosao- 
mioaios,8i ianominacos,(fquidem nomina 
tiicacc,8ecoofenru perficiuntur, vc poftei 
fCMlilM(l(K0t0Onoctur.«cin pnncip.inl). 
deempt.fic vend.& tn l.contrjt^ns.C dc Hdc 
■oilrum.cootrt innominatis; lum antcaqu j 
«s vtttqiporce reqoator implemencu ro , noa 
dicitur perrcdijScontra£lus,fcd pGrniteorMr 
locus eilc poteft,vr in d. 1. 1 .(f.dc rcr.pcnDiK* 
Se tn d.l. nacuralis. ff.de prcfcrip. «ctb.atqat * 
icem in l.ii pecunia. tf. dc cddid. caufa dita» 
caofanon lccuta, vttumquepropnjt raiioni 
boiteceniro cootraftos nooiioati teii liiiimt •. 
nomen i iurc,& idcirc6iusio illis facileruA 
Moducit etfefiuminnominatiauce noob». 
btoc oomeiUioiiStledpotitkfaAirifivlppr 
qui in fuo printaruo nominc iicnr, quod iCicti 
cft,oon iorit, quapropccc ius la ilios oon ico 
ftcilipiodiicitcMam i ^ vmomxnm^t. 

exlurifconr.in Ufi vnui.J.pactjni nc pctcrct 
£<k pa^te eadc cau£i lanominait (ulo coOl 
AoibpeificioiNOlS qoia alioqui nodopad* 
contrahcreturobgligatiofquod luTc c jmmu 
oi permiffom ooadt.ftcucidcclaraciuciicd» 
raIciisinle^illtc.£derer*pcrmo.apecttdt .« 
10 f.folcnt.ff. de prrfcriptit vcrb.No mat ptf- 
cctic, consudosoomioacoceciani rcm fidi 
dici,-fi«noddo Intiliioofio l.conrilio.|.H.tl. 
de curatotefuriofi ; verbm id dici tur quan.ii 
ad combgUovqoit luditaiifi con ttahedo 

con- 



/ 
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«pnicafiiMi qomiaati iBriiftJennitacemfib 
.portuni,(ccl fa^o tantum , id ell. voiuntate, 
. acf^kni». cuntrahentium ict pcc^giiur , yt 
dmmntv^tt^M dt&iwtia 4« . Al hic I9- 
i|f»«|itic <|uancum ad 1 uiis cffea us,q ua n t u m 
.vcidadcos actinec»co4t(i^us lUMninati , 00 
^i,(diiuisrunc;^iiUfci|icit;ndniaiiB|, 11 Cmf^f^i^vdt fiMw" 
oullam iutis roleQnttaccmexpofcunti vcda 



7 
t 

9 



w 

tumeffe* " i . s 

Sljfis termttuu VtBmutpnifyMsfittlbmKikn» 

Jnter tnnantiam , & caufam ^md ittMjfitt 



lO. Momentum in utduift qiud fi$» 



tiurincdUgim d.i.iuiisgaiU^m,& inalijsle 
gitoi|^l^pC0PI«iutiikQeaayiam hodie ^nc 
legum:R«giarum immemores (imus^Douil' 
•^itio i^egioiu(c uudo paaocouahacuiobli. 
;gfllA>*C(b0f«Mi)ipadum4ue Badnm eaoden 
quam olim /iipulatio vioi habeat, luxta lcgc 
fcciidam,cit. itf .lib.5. Rccop. fit|VC etiam m 
le concradibus iciMNaipaut hodie apnd om 
poeaiteacioe locus noa decur^um & vctcre ia 
ie,intctueoietc IlipuUcioQe in coocra&ibut 
s I innominatis* ab citlcfilece non licetec»n*> 
percd probacut io I. ex pljcico. ff. dc rcr. per. 
jaHC*4( Uc^affettume.tt i nobis iib^a* reirugi 
^ qaocid.«*}*ampliatioae Tiidaciiiia.. AtAbne 
cainen oeqgc hodie a pnd nos diceturcootra 
4Stif* ionomijutus ciTe perfedus * doocc cx ^ 
Vtraqoeparte ftcataai fiiedc coa»plcaMBt8t' 
cxillal. i.S. derer. permuc. itaqucficocpro- 
-iliiffi<i4A-vcodeQdoobluac,lic^coataaM , 
iioBfKricpcf<cAos.iauitt«o«ii^^ ' 
iniffioiHaobligat,lic:t contra3u$ pctfef^us 
nonfucric. Q.iiod pctciocc ad vc^gales lc< 
ges. quK ex petmyucioae dccimaoi iblaefl- r 
I3 dam ctfedeceraunr,dic£dum ell ctcnim , ve. 
^g^ non deberijdonec vccioque cet tradiu 
Ibecic.ficQciininodoctfitarcttliMibit libr* - 
i.rcrumquocid.c. j.^.j.n.; i.ctenini noaan 
tcalioccarudicituriyuailagaaa»rcumu|ouai ; 
COOItfCHim.qoamvlciOcitio^iicfberic faAi 
Kraditto,vndeciuiIisnarciturobIigatio, ficu 
ti iDCetpicutat lutifc.iad.1. iucitgcncioma 
9c io I.Labeo if flr.(ie verb.figoito iniccti. 
dic A Ic. Sc Charondas verifimilium libr.s.c 
7 7. Suntc&alicquampluifsdiCrerentixinter 
<l)aciaAaaaoninacos,8t innomioatos,quaa 
omoesccfccic^nofttinocfl in(Ucuti,quibr6. 
netcfle ▼(domua cat um£,(i iuoac placecqoc» 
iiklert peptcritapod ValalS:* ft aliosab co ci- 
taioa^iaiacapliy*q* S^m^u 

I ludiciimqmiftU 
s CMMfaquiifit. 

3 Litis definitio traditwr. 

4 X«;S«inods/ifdKi<«r«a(e/t(eMconreft4t4«> ; 
f iJtitappeUumfatiiKiiuiUustmks , CSakM' 



kunliiiiamtCgi^emt Litem» Jnfiigi^mtU^ 
imaum, . . 
' : - ...4l|fiMa(ia..»|tf« ■. . ■» 

IN defiaicioiic iodicii iatefpCKtetooobe- 
nccbnueniQc, vccft vidcreapudDeciuma 
fic Kipam iocubr.deiudicijst ml|ccrecal*4c 
.Alc* iafittpwsi (fiis foic» aam iacercoaeft 
aucorj fub princip.necnonspudPrateium in 
Jexico,vecb.Iudicium:atqueiccmapud Mar 
.iaac4ia<p0c.a.prf).i. MihiviiblSKiicomoio 
da vidccacAbnatisdefinicio in d. rub.de iu. 
• diciii)iS< defioicacis. ludidom eft dircuffio 
.fiiaw.qaaicoram iodiceiofidiealic. Caula 
aucem fecundum Ciccroncm, qucm rcfect 
AccucCin I.cau(as.C.dccxafa&iooibus , Rei 
cQ,quc babcc in fii oooitoaecfiamiadiccii» 
.dopoGum,cum ccrtarum perfonarum in- 
jlcipoficiooerqDa verioc qoidcOI vidccur de^ 
Aiicio. quim qoctraditiirab Alesaadcokat 
cxteciin l.ponquam lici. C.dcpadis,diceo- 
ubttSjcaufameflieiastoittdicium deduduta 
tim takm definitiooem congrnere magia 
conftecaAioots vocabulo.ex ptiocipio,inlti. 
tuudc a&ionibus< vbi rctibcnces,quid a&io^ 
8ccanfiidillear,ferbolimdirpuuaci acnoa 
quoque tctigimos fupcriusdifTetcntiactig^ 
fimapcima. LicisoomcQ lacint pacct,quin 
caor«» Ittcoim ,reafidiMa Varraacm dctlo* 
gua Latina , eft conctouerfia agirata intex 
aiiqooadcaliquarc; p^occigitutcam^d 
coatvonerfiam qwe iodicioagicacor.qulm 
ad cztcras quz extra iudicium moucncur:id 
quod figoificac lUud Viigilii» carmen ,cuina 
meminic fommat Poocirac in cap. fiBcot * ds 
vetbor.fignif. 

Umi croC ptfifMtJUmh vtSfanatt apit, 
fbctt eitam iUod Oaidii MM.Mctaaiorpfio>* 
feos , vbi etemeotorum (cx quibusomnia 
conftaot)untopeci ioccr k diffidcoctottcd- 
gcriem iocn illam primam maAMBi 
Sl^m Hxere ebMt^niSstiitd^ilsqi miet » . 
Tiit impmtmfifmi^iMf* > ca^grflaf» 



7{fiibe»eiuii8anim difcordia fenina rerum . 
Tbeologi ooAci , pnman naicsiam ouocii- 
pantjlicem nomiaaaitMsvctbiif 
Hmc Deiu,& meiior lUem natMra dirtmit . 
£c aliud eciam Hocacij.Giimaticorum ( 
dia opioioociilc €accoaccfiai»litC aj 



MAtADORU SB5QVICCNTVRIA 



Ub>|>c.7.atqa*eex Cic. iaorat. pro Fontclor 
• araueidcircocaurapoflcffionii raomeDCum 
II iniuredidtur.l.i.CMlidciiioncncaaespd^ 
rerfuerirappellatam,& iaGt.de cau(apofl& 
0e proprier.qaia, «rdelicetypoflcffiomaximi 
momeci acque pooderis res RCjnon quia paf« 
' «i*nh8Aenu8 omnesexiftimaueruncinrer- 
pretes,qui meritoreprebifi fuot d nobisVib. 
I .rcr.quobc. y. fit haoc noftramleotoaciam 
taoquam verafflWBpicxoiflftlottGHfifrdto 
nobil.glor.i.$.s.n. 4. quanquamavtoteta' 
cito i fed fyoccrus feciffet * G nos altegaffeti 
quiatnquidam ait, i«g^iuaa«Bicft|fMaii 
pcrqwMDdidicflri»* 

SFH UUK^VM 

Dijfer. 1^7. 

I CanfaordiBaTiaqu^ fit'» 
% St»tenti*,ifH4VHlg6 disitwrieprueMtanfitU' 
eefiaria ad iHii*ntim , & eam itmg^ut, wm 
iii»Uitas,fed ininSlitia eH. £t ». j . 
4 Litigantes anpeffintikris «rdimmnmitUre ^ Cf 
qmietiminciu^Aitu^n»^* 

6 Caufafummaria q!i£ dicatur. 

7 lul/tre potetl mdex fine itus contejiattonetVt aSmr 
probet,citai9tmim Hiurfmo* 

8 TStefl ittdex lemitterecomUtftonem^vtl^Mtittlit 
retAirdprHtiMcontodocargo. 

9 tmuSaMUHjaqH4tftt, 

niiiiiam «fquecerto tempore coaraata^ftcu. 10 caHfis leuiffmit em ftfit llte/NMlMiMM 
tictadit Ales.iol.po(lquamiici.C.depa^, sQatMfictre, 
«cMacaatatarpec.4.p.q.i.n.s.fie Akiabitt ti Umhltii^gmiltfi^kim^vmuflk» 
l.(idinerra,nu.4o.C.de tranraa.Ccrcotem- is EttxtMidBuritpoteHftmtHltimSmu 

Crecoatra&aiidc6dic>tur,quiaolimveceri i} Cm^atxeemutaqikefit, 
«,soaici«iIiquimPdcli]cio,8eRegiouti- 1^***» ft^fctf tm^k fi i mmm H ftwflbf dWMt. 
tumrrat.necaurzciuilesTlcratricniumjcri- cS^hh. ij.c^r ttf. 

iniaalcs vlcra bieonium pcocelarcatur, vtla.. 17 TmiutqMantitas quMiicatHrtn, i g. 
Ciosextatdcfinitamiai.piopciaiidani*C.dc 19 pmm prmHiiciiet^afimiimKUiidntk 

iad.& in l.fi.C.vcintraccrt.tcmpus,& inc. a» CanfapoffeUori neneii parui prMMiit^* 

at Cattfap^efitrij anjnmmariafit, 
*t imeiiiamvHig^iiiBieiiiitihiifimmmmaU 
s 3 Interdi^H mintenmquid diferat ab interdiSo Vti 

pojfidetis, ^ extmplumponUHr,Et n.t4, 
i 5 J^d/ioflf prafentis nectffitatis canfa ikitnrfammM 

ria, vt cum de alimentis agitur. 
x6 2{ifiagatiiritaiimentitpiateritit,HUenimelt 
petere,ficocir8tiseftcxprciramind.l.prope lOKfawiSmtriitraSmii» 
modum.& illicttadit Accurf.vcrb.Vigorem «7 Vtiiedi enitandi caufa lites EceUftafiicafufuk 



CrafimiMeeTtAt,(i aibaefnh iniieeUteR, 
Largoicaque modo lis, flc antelitcm coote- 
iUum dicieur , vetuci dedarac illa clanfula: 
' Aowrrcl pod litem cooce(latam« quibns io- 
ra f^-equencec vtuntor, & dedarac Alciat. di. 
fpucatiooum Ub.s.c.s4.& in l.lici8.(f.de ver- 
bor.fi^n. Siridim autem fumpto vocabulo, 
lis tudidatts apud Iarifprudentes,tim Ccfa* 
leoc, qoim Poociiicios, noo dicicur nifi lite 
Coaceftata,vr in c es parie 30. de vctbor. fi> 
giilicat. & cradic Fclinus, & czteri fcribttes 
m c.rupec quzftionum, in princip.de officio 
ddcga^ti» 'Mccsacc aotcm licis appellatip» 
tam ad lices criminales , quim ad ciuiles , vc 
satclligereiicec ex I.Senatufconiultum.^.li 
pfopccbC ad SenarurcoafaiCttaiTMbciiiaa* 
•acque icem cx I. fi. C.vt intra certum tempus 
criminalts a&io terminecur,necoon ex Llicis 
tf.de vcibor* 6gn. qood idc6 admonenduffl 
duxtmus; nam funcqui putenc^ licis appella- 
tioncmad caufas crimioaies minimiperci- 
siere: in quibus eft gl.iad.c*feras» dcTcrboff* 
figaif.verb.Lis,cui rcquoquelubfcripficPra- 
tetus in lexico, vetb. Caufa. Hcc de lite quam 
breuiffime fcripta fufiiciant. Nunc de in- 
fiantia:qtf verbum(neciuis minus Lacinum 
ciTeputet) 8e apud Inrifconfaltos repencur, 
licuciapparceex I.& poft cASaai.ff.de lodi. 
8c in I. t.8c a.Cde iureiur.propcer calummi 
dando. Eftauccminftaociaexercicacio itt> 
«didiiliciccoatcftacioocad limceciam defi- 



irenerabilis,dc iudicflc in l.9.cic.6.p.6.id au 
tem hodi oi o dc fo c iodi aem abiilfe^moribus 

faris cftcompcrtum, 5c craditGrcg.addida 
legem Regiam. Quancuin vcrd caufaab io- 
Ikaocia diiter, vel cx eo iacelligere licic, qood 

Jjcrempta inRantta ius Ittigatoris non perit, 
ed Ucitum cil i&oti exiacegro ius fuum re- 



Cumceusigicurabliblnttucab laftaocia, iiBa 
obferaacionc iodieij, int^con ios remaaec 
aSori.vcdcnuo licrtn reintcgrarc valcat.vc- 
luci tradic Maraocloco fupcrioti , & Couar. 
to lib.t.Tari8r.vefi>l.c.t. n.9. Mofflentominio- 
dicijs nihil aliud cfKquimarciculusquidani 
magnam habens ad vidortam iaalceruuaai 
fotccm cfficadaOffclnti appamaQgiat» 



ntfieiiitOHt matrmon m fnmmaria fimu 
tS ^fiitnemiferalriUHmperfonanmfimteaHfa ft 

marie traSanda, 
19 Canfa rnfiiewimfiai peiamtiniie^ iifmeit 

traSaatnr^fimmariafim» 
30 tmAitrimufimmtriieife^riiAeiu 
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I ^^/ialarainaliaenordinana>a]ia fumma^ 
' riatilia leui(fi(na,aliaesecanua* Caufa 
ordinarucftiquz perordiaariosiinii niaii. 
tcstermiaacar; luns tramites funt , libellut, 
Iftis cofKeftatio,publkatio,conclttfiQ,ftalia 
ad iudicis roteaaicitMi aeeetfarii » n lacias 
rcccnfctur in c. quoniam contra, dc probat. 
ficillic Cla^ioiniKs,pr{rertiin LaofiaQciis 
io Tua locuplecilfioia fepecitione» 8t Manilk 
p ^uoqueiaruo Ipcctf.p. ioquoillad lopri- 
oiis eric animadueneiMiuni,inccilocutioaC, 
quam fulcnt i udices profertc, lccipietes par- 
tca.adprobindum ( vulgo dicitnr reoteotia 
deprueua) non ctTc necetiacuinad fubtlantil 
iiidicii;nainpoteitiudex, fialtisfibi deve- 
ilutetiqucac (fingetpeccdfcffioneinpanit» 
a\]t per indrutnenia p«blica)renrentiam eli. 
cefeabrqiilUinteriocacione ad probtUtnai, 
VtbeltttriditBart.inl.piolaram*in iin.C.de 
fcnieotij$,fic interloc. omn. iud. cai csccros 
fa0iragare,ceftis ti\ illic Alex.io rcholifS,id4i 
apcicepiobatut apud nos io 1. 1 8.ticitf»1ibL 
S.Recop. Nocft igitur na!litas(vi nouo vul- 

Sari vecbo vtar^fcd grauamcn, ii ludex iniu- 
k iiicdenegauericintcrlociKioaeai s iraq ue 
" appellaredcbctis contra qacm pronuntiaia 
cft , alioq^i dc nuUiute ageodo nibil agent: 
qoodnortd msgis lubet locam lccoadlini 
msRcgium , iuxtd quod fola vcritatcinlpe- 
Aa ias dicitur. Adeo autemincauraordi- 
liarisexigitorincisoido , ndtfeeputnmeft 
inter rcripcorcs , an litigacoces polBnt hunc 
iaris ordincm temitcere, vteft vidcrein c. de 
^ caafis deallic.de lega.vcfbo. Coalenfupai^ 
tium,vbi gloda, & glonbgraphi tradunc, nd 

Kfliepancsbuic rolcnniiari rcnuntiare: 8c 
>m ptscecMarant*fn rpec.4.p.dift.9.n.97. 
5 Id quod ego verum no arbicror in cauHs ci- 
oilibus,aIioquidiccccmns ,non poile partcs 
fncarKappellationi»eoaaciaie;qood longi 
diuerfum cft,*t conftat ex I. fi. Cde tempor 



talocacfoacqoa partes ad pebbandom tect' 

pit.rcmittcrc publicanoncm.Sc concIufioii€ 
(vulgodicituc Kccibira prueua{c6codacac- 
ga)idqaodcnidicParis dcfyndiciCttfel.mi- ^ 

9 hiiyt. I.cuiffniia caufa elt : qur nulloiuris 
ordinc fccuaco terminatur,quali6 clt iUa qas 
flilim Immnam 400. marabatiaomm, hodio 
fummam millc non egreditur , vc liabctur in 
l.i9.cic.9.1ib. j.Rccop. & in pragmatica nu- 
peredttata Madritijs cdnencibos ann. 1 59;. 

10 c^S- Adeo vcrd in his caufis lcuilfimis iun$ 
otdoiemit(itur,vc poffic ipfemcc iudex,defi- 
deralotabellione, fco dcficicncc , pcr fe a£bi 
conficete, vcplacoit Bart. Zt Paolo deOaftr.i 
in l.iubcmas ^.fane.tf.de (acrof.Eccl.qutbus 

1 1 acceflic A bb.inc.ex licciis,n.u.de prob.Quia 
in his lcuilli.iiiscaufisvnius tcftistcttimoniii 
adcondemnacinncm rutficit,autore laf. in I. 
admooendi.tf.de lultina.S: iurc,n.i87.Paru 

ts boc, eriaminbiscauds potifttudcxcxcun- 
icduris fencentiam dicece, fecundum Bald. 
in l.non ignorac.C.quiaccufarcn6pcirunt« 

13 Execuciua caufaefl, in qua resiOdleata, aot' 
idqucxi vim habctrei ludicarx, cxecucioni 
mandacur,vcinl.adiuoPio.d.dereiud.ac io 
1. t.C.deexeeniseitud.& nosexadios trado*' 
uimtis lib.i.rer.quotid.c.h. proindc iliincre 
pcrics quz ad hunc locum pcuinent. Sed vi- 
deamus quibus cafibus caufa rummarietni- 
ftjri dcbcat^Httriginta cafus.in quibi.s ca«- 
faiummarie iic pcragenda,conpcrunc Lan- 
lfaMdanMBeni«fiipMe««tb.(tgo^8cJMavic« 
d.dirt.p- Porro , vt caufasomncs fummatias • 
[^15 adlummanircdigamus,videtur niihi qua** 
toor Itrmemodis (ciaiiem Idlicct) faanla- • 
tim traftari dcbcte. Primo,ratione paruas • 
quancitatis:rccuodd, tatione patui prziudi- 
c«itteRio,rationevrgeniisneccfiitaiiSirent>e • 
riculi: quano , rationc niifcrabiliL.-m perR^^ 

16 narum. Raiiooeparocouaouucis dicifeK 
cattfiifoiiifflaria^tcllladtKMAbcealotes.G. 

dc rcntentijs cx breuiicco recitjdit. Sed qui 
dicctuus paruam quantitatcniiflcquQdatth . 

commune, DoAoiewilall^^^^WJ^ 

linquendum irbitno iudicis , vc contliidic 



appell.flc vt ioris rationcs oiflis faciam»td ^18 Maran.d.diaina.9.n.7i. Crcdidcrimauce, 



fecundomlns Rcgiaon maa»iioAcllc,co«- 

Aat cx d.l. I o.cit. 1 ^.lib.^. Recop. fic aperti ds 
|S cxl. iS.tic. i6.lib.a. Recop.fub fio.Caufasfi- 
oiariadicicur , in qua iuris ordo omoinond 
eiigitarfied ludex bteoicer caofa cogmca 
fententiam dicit,vc latidshabetur inClem. 
Ikp^ide vetb. fignif. & docet Bart.io Extra- 
nag. ad reprimendum ,depaceCon(lanciar, 
7 jo vHbusfeudorum. Poceditaqueiudcxna- 
timfinclitis conteftationc iubcre , vt ador 
pTobcc quod dicit, cicatoadoeclatio jOnii fi 
I veliCfPodkdooeucdccadaiiudcpoNftioi»^ 



bodle-frcttadAm kfeptempaniti' foris, quae 
|.s.tit>it.p.t<dict paruam quautitaiem.quf 
nonexciditdecemaufcot*quos CaftcUaoos ' 
appellamus, qui quidem tepettdoot hodie 
qoiaqne millc, qoadringentis marabeti- ' 
\f no8creos,iuxtal.f3.rit.ai4ibr.$. Recopil* - 
Rationever6 paruiprviodici) dicirorcaofa ' 
sfinsatta,Teluti caufa poifelforij iudicij: om- • 
nemenim cauram pofl*efloriaate<1c(umroa-> 
riam,rctibit PhilipposDccius coor. 1 1.& ^tf^ 
Tolaminepiimo,quiadicac pari.i cUe prs. 
iodktiifedenaclkocDccius *& qoi etatti- 

, _ 



VMlAVOmi $£SQVIC£N.TVAIA 



tMtwt MareMfii potTeiSonis non eft pittA 
pmudici),led maximi.l.is quideUinaaic.ift 
de rei vcndic. fic nos copiofius contra com. 
|I rouaem<(leruimuslib.i.rer.quocid«c.$>.Pro* 
indecaufam ponefnoDis noncircrttmmaria, 

ilacuu Abbatii 6l FcU in ccofultationibus» 
eoffi.dd«gar><t MaiaOfdtftin.p.n.^;. Pq& 
famuB autcm fingcre cxcmplumin jllorc- 
j^a mcdiopoiTcirorio, quod vulgo appcliacurde 
iacerim. Hoc enim rumnnariuincfle»fant 
appsrcc cx Coujrr. pra(^. quzft.c.iy. atque 
i| cxCuiicrr. Ganon.qu<BU.iib.i.c.}4*n. iO|« 
NiMl^ue differc ab interdiao TCi polBdeiif» 
niH quod iflud cft rummarium.illudordina* 
ciuiD* vt ced^ animadueccit D. f raocirc. Szt» 
a4 iiHen*lib.9*fcleftacbe.t}*na.pb Sftctiameiiit 
reietempluminraulierepeteoce retcntione 
piodoce; naoicttio exco parum prsiudicij 
«editottbotfjeneittur qutppe ehm foitnte- 
prum illis remancat, vc inl.vbiadhuc. C.de 
ittredotium«rummacie id cra^ii (olcctaded 

Sttjdem , necediccmbae noncitatit» iodeK 
otisrccipiac probationes, 8e retentionen> 
concedac« daca 4 malicEe fatifdatio nc de bo- 
flte coorcf ttandie t «a tamcn cettntio nihil 
nocebic hfredibus mariti inxta ca quKctfusi 
ilj cradidimus lib»a*reriqoocid.c.f .n*i|. Ratio. 
ne antcm pmrentii necefBtatti dictcurcattfii 
Aimmacia. vclut caufa atimentorom • vc ha* 
%S bctoc iol. a. tf. dc fetijs ; iocellige canendc 
nlim6tis fncori^oam in pratericis iam ceflac 
Ctttfa ncceftiratis » & critordinarticradada, 
vtdeciarat BakLln i. i.Cde lideicom.8( Ma- 
fe7 ranclocopanilianti cicaco. Pericttlt etiam 
euitandi caufa lices Eccleftafticx fupccbene- 
ficijSt aot matcimooio, rummariieruat>vcin 
Clem.t.difpcndio(am,dciodic. Rationcetia 
miretabilium perfonarum runtcaolncxadl- 
dx fummari^, vtpuci , in caufa pauperum, 
pupilIorum,& viduarum, vc in auch. de ma- 
datis pciacipuin. $.rictibiquoque,6ee«pli-- 
cac commodi Macanca loco fuperiori, num. 
§9 77. QuinfcribicAlesan.confil.tfi.voium.tf. 
n u.5.caalasomnes rufticorum.qu; i sodid- 
bus pzdaneis vencitanrurin vicis» fumma- 
rias efte : quod ootaodum dicic , quia ex eo 
multi proceiroMliocpunttllt,ruftinebOcur» 
Alexandti autcm opinio non obfcuf^ pro- 
bacuc in auchcnticdequteftotibus. $.11 vcrd 
foncicoll. ^.coius ipien6menriQic.Leuitic( 
jo crimioa fummari^ cxpcdiri folent, vi in Uc- 
uta. tf. dc accufatioQtf ac tradic Rojas fingu- 
lari I4f. num» 7* Snoc tamen noonnllacci- 
mina gtauiora , quat ettam rummarie cxpc- 
diuntui:h«cqu« lidt, capcttdit Macanc.io- . 
M«icnio»Bi«.44« 



fiifftT» l}0* 

I Secandum mt (mmun*qu4 diutnr eMufttftm^ 

i ^pui no ( qa* ftt eaufa criminalis. 

l i» tattf* tmli dna prdbatmet femtpUmt fMMUM 

giimmypieHamomfmimffttimmmtfiii^, 

incaufacriminiut . 

4 3^ m catifa crimimtli int defeafiMibm reMWiia 

nnmfilefi, ; 

5 i»tMfaciuiUpojfiiBtpartetappta«lmifmmn 

mimiare tmmimteitaiiiaie, 
■ 6 H tm^k eirilli^ai Wi i if tt r p rcm r ui e p» oin meii- 

minali. 

7 l» mt»huddmt raw •o» dtbet ftib fid^iij^ifik» 

rtUxtth 

8 Qiiidia fententia definituui. 

nwetoiiiciii pmmtnmin 

ao jljian^uamcaiifaciuilcs,;^ criminales nonpo{pnt 
tiimim»$nmiii»Us tmenea^fMftuAjiriaci^ 

tl 
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CAulc omncf ant crimtnalcc fimt • toc 
cioilcs; in cognofcendo vcrdan caufa 
cnmtnalis fit.ao ciuilis, iuca Re^adiffiieoc 
ftioitcomrouni : nam fecudikm tusoommu- 
ne caufa crimioalis diciturjquar defocodic ex. 
delido,& tendicad publicam viodida, pce- 
naque pecuoiaria applicatttc fifco : fin v«rd 
ccndac ad ▼iodidam pctuaum , ac poinaap- < 
plicctur parti > non dicituc caula criminalis, 
fcdciuiUs,glor. & Bjrt. in I. Pixtorair. (f.dc 
fepolchrofiolato, leftacuccommunemM*. 
ranra tn fpec.^.p.diftind.i.n.a.Ac noftrate» 
legcs cau(am criminalem deiiniunCieam la 
qua infcrcur poena capicis , aut aliacprpota» 
lis; vclex qua infligicur rclegaiio perpctua» 
feu ad dccenniom excra patium, boccft,cx- 
tta RegQum:bcceft lcsp.cit.4.p*).Haicau- 
tcm Regiz legis definitioni obfcquenduni 
eacnobts,nuUiuscftdubiutioots, vipatcc» 
& tradic Aued«io diAionar. vcrb. Cciminal» 
In vfu autcm fori longum cft difcrimcnin- 
tctcau(ainciuiicm,& crimioalemi namin 
caoraclnili dosi lemtplciic probniionacft- 
iunguntur.plcnamqucfaciCit probationcm: 
in criminalibus autem noocooiooguDCurt 
ncquecueis poceftquislcgicim^oonoeiiH». 
ti, fcd aut rcus cO abfolucndus, auc ad tor- 
iQcata cccuucaibMsait* rclaic cspiicac tar» 

iol* 
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QVOTIDIAK. PIFFJSRENT. DIFF. tifH 

gux autores non reperufor ^ Tf0t cft tamcii 

eo Romanus Pontifex inc. cum roluatausl 



fn l.t<iinoncadi.£dteiaieiur.n.9}.flcIaUM 
Clar.in pra^ci.^y fin.q-io n.!5.& q. dj.nn. 7. 
Deinde in ciuia cttmnuli (ciis non poteft 
fcnuntiare futs defenfionib js.neq; cerminis 
iiuredatutis, fecudumgl.inl.padum intec 
iiarredes.ff.de padu,pAtisde ryndicatu.$.cd< 
demoauo,ver(ic.4.«eftaCMrcoaim. SimScat 

I Cathol.inrtic.nt. 17. nn. 55. Proindc licit ia 
caaUciuili p.>ifiat partes appdlationi futu- 
ve rea«iKiai«;Ui.$.6.Cidc lemponb^apiiei; 
incriminali noopo{rjnt.l.non rantum.ff.de 
•ppeM*i}«ciM|«pw2. lilud umen memine- 
ttshoecnTjreia lacioaefaa«ofo;ium Kuioi 
teaaatiacio valct propcercriminis atrocita- 
tcoitfecunddm Pa(idemde(y.idic.^lauo.c* 
ktCdfaaecjeeciaio tueceoada^ id reo coa* 
feflb.nam eocarureouciire fuis defennoni- 
oibut poce(i«vduCt fcnbicBaJd. in ctigoiti- 

# fenttftdeappellcc DifeniQccettid.nainfo 
Caura ciuiliadmitticuf procurator.ifi crimi- 
Dali aoaadmiccicar.l.peAiil.$.ad crinieii.fi& 
depttblidtiodiCiettuv,d« (»roea*tndic Ifc 
rant.did. t.n. j^.Qurc^differunr, nam cQ 
caufaeft aiminaUt* reoscapcus noa debec 
fdbMeittdbribactdceariance definiriaaiiH 
falcim ancepublicacion:m;fecas(t 6tciuilis 

9 l*i.ff.decaftodia,dteehibictoQeceoram,t.i. 
cicsp. p.7.ctadlriat^tteradicdSoar*io cra- 
Aatudendetuflbcecacaufa crimin. 8e Anc* 

S Gom*}*co.cic.de reo incarcerato. Eade quo- 
qaediftiadioeft obferuandain fcncctiade- 
fiaidaailietlicer,vt fi caufa fitdoilis.quiacd- 
demnatttseft reusin poena pecttaiaria,aat in 
csilio,non excra R^num,dttdaaaodas, da- 
tfi fideiulTojibus.ft poeoam pecantariam ob> 
figaet,autfideiuir>rem depolicariadec pro 
ea«aliis, non,vteftde6nitamtnl.itf.cic i8. 
lib.4.Recopil. & icaeamintelligendam fore 
lccibit , & te&6 Aucnd. in didionario, verb. 
Criminal , & rcfponfo ii . & Olanus in con- 
Cordia inri$,Terb.Criminal»n*ae.Sijt.fle aiix 
multc differentts inter caufam ciuile, 8e cri- 
ininalcm,quas?iderepoteris ,c&apudalios 
tum a pnd M 1 ra n r. d . di i n & I *lin*} }• pcoin 

9 hicrepeterefupetfedeo. Illudautem memi- 
DifTcoportebit, qoi caufam cittilem crimi- 
mlicer iocidic , atqoe eo coloreadnerfiiriaaa 
carceribus iniuflc vexauic,(xtraordinem pa 
nicQdam,fccunduml.ia criminaii. Cdeiu- 
1« rifili&omn.iad.Sed,ftilIad adoMtaircaric. 
quanqQam caufa ciuilis , b criminalis prin- 
cipalicacumularifimulQoo podiac, vtinl» 
t*Cquandotaaftdosliccriaiiaeitpari«di^ 
ccr , attami tc^e poceft criminalis principa» 
licer inccndi, & ciuilis iacidencei, vt beliedo 
^ I cccMaraniiin fpec.4. p.diftia£bi ji.aobeo<|i 
iorequotidievtimur. Illadautemvcclnim, 
InddeiMcfi laaetii apod pcobos Laciiili»! 
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dc fcatCDCia e xcommunicacioius. 

C4tim»krtfiHfit* 
Hedjr tabewff pwMnwclMi li^ 

Totesitalnnif pana ex 
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tufatmsfMborniPtt . 
C<tii$mmafrk nanwii viuUnaxtrit cri^siMW^. 
^rjimriaitwvnieMMs fit» " ' 

Itfcr CiihaHyMrirmi , Trjnericctcw» dS 
l<igwaf4foreni» . , 
' Ajweacic* ij^ ' 

* A Ccolacotam temerins tribos detegicai 
x\.modis:aacenim calumniancur , aue 
prcuaricancor^auccetgiuerfantur: CalMmnia* 
ri . tftfdfg eriminj bueniere: prit»«rie«ri aiatm^ 
efi vera ermina abf«i<iere:ter^iiierfare,efi ia vnu 
merfiimabauufatioiKdeftflcre. Hxcad rerbum 
fcribic lurifcoufoUui» lu 1-i.fF.ad Senatufcon..' 
TorpilLcaias cam apecta fuoc terba , «c no- 
ilraiQCerpretatione non indigeant.Ulud igi. 
carrStumdiserim, cdlionis pce\it quco)ina 
incalumniatoreseratftacuta,nlm l.ti. tabu- 
larum(vrreferc Anl.Gell.nodium Actic.libb 
ao.c. 1 7.) non iurecommuni , vt apparet ex 
LILC.de accaf. hodie ia ero 000 efle, (ed es« 
traordinariapoenaeoscoerreri, vc moribut 
(atiseft cotipertum,ae tradic Ant.Gom.in U 
S$.Tau.n.7. Poteftautcm hxcpoena,vdeifc 
6od£ proceffu (Isc vulgas aftaiudicis vocac) 
fiaenoaa cc^niuoneiQcelligi , vc oftendit.f* 
i.C*decaIamniacorib. 8t cradic lul. Olar. ii» 
praxi crimin.q.tf^.n. 9. Scd,5d illud.quia (ii^ 
gularcefl, dicere oon omiccam , calumniao- 
tiumpceaamnoBCaniikmaceuratores psrfe. 
qui fed, eciam eos qalaccuritorcs fubiiciii^ 
atqaerabotnancfquidelatorcs.Sc iare,Sc vol 
go vocancar)lcx.i.§. incidit. if. ad Senacura 
Turpill*!. Qofttis. CdecalitQlatoribjs. Ca- 
lumniatorts autem oomeQ vode origioeni 
traxerit.aperic lurifc* in U fi calumaiecnr* & 
de verb.fign.q ir cft.n.15 j.Sc niic Aiciatafa 
Ptxuaricacoc autc vad ^ didas (tt^ctaJic VlpJ 
io l.pnraaricacocei. ff. devatb* figniLSediJ 
brcaius,Scacatiustradic P!in.fib. iS c.deci- 
ffloooQo: yiratortinamt, mfiiteuruutprsitari' 
tttmjnittmilatmhee ciwim ie femm t Oii 
citur itac^ue prxuaricaror i verbo varicar^ 
qooddliiacoct^dcformitetambuiare, vi 
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fignificatQ«intil.lib. n.c.?. Hocautcmlo- 
co LiU^^encius Vil\i ccmccc to no^ros inufl- 
; liiciir larirc. qui de propriaquidtmvcfM 
gnificatinnr loquiirurjqiias autemilte affert 
jiutori(ac<;«,i<irgo modoeas vocetaccipioat» 
■eqoe per traoiiatioiiein , reu oMSaphoranif 
Tcrum rie his calumnijs» & alijsquas vir ille 
in ooltros fpuic lurircoQiulcpIeoc Qcisfaau 
f a iUi i doaiiBiiiQ Alcia.ljb.f.<l8vcthifigb 
pfoiiide liic non aaiplvH* 

'* ' • ■'• ■/,- 

t Aiwimqiimii percHfmiAtWlfi m»^«fai 
mot €cht vocatnr » 

} ^Asquid fi: . 

5 ^ f qwod oHm rrmJMk dMmut (jndrto, 

7 SfXtiMtuJ Lncteflt^ ifuadtJtnuuApttimUt^ 

etLim lerunttitt dici poteH.Et.ii. 8. 
9 QjidapudGMUott&ItMbtvaleatat, ■ 

10 Semis , <tip ndini,(i treffit fMnrwM vaUnt • 

1 1 Decu^it & centHftt f ««Miiii VtduiU» 
1% LoeutTetfitexplicatur., 

j ; Marahttm re&a promtm 
t4 iUauev iua^fldkttM i 



tm*r^ttDuponiiim,($altA einfdemgtn^ 



nt 



OLim apud vetercStperindeac hodie, trU 
plcx crac pccuni{ iigoacc vfusjauccnini 
ci4C«rea,a<>t Aigentea,aoiaaCMt to *r.'a As 
Ccac« alTcni cnim perctimm n>inquam fuifTc, 
oifi e«cre,Aucoreft Bod. in elcganci illo cd- 
insMCio q ienieilMiicdeaire»6c patcibuseius 
Iib. I. Acsaucemcn'c mirjilum illud quod 
9pud oos cobrc vocatur, lacis cc intclligere 
puto:appatec igitur»aireai|>aro*t8c viliscfti 
inationisfuiire: tigniticaoceciain illaflicci 
carai.lib.1. fertnonum.* 
Qiuibtnii tmmei^mu ar^ifMdn i&maU 

pHrtim defoffj timidnm deponereierra, 
Qjiod ft commtnuat,vUcm rtdigatur ad aftem . 

£ft autcm ailibra»feu|kMo.quod m duo- 
)jecin1 diftribuitur vncias,Tt nofler doccc lu 
Ainianus in §• h.Ttcdi(js»inQic.dc hztcdibus 
indituen. S: ante eum Vlpianus in 1. feruuoit 
$.fi.cod.tit.Digeflis, vbi vtrobiquenomina- 
tim affis Jfiartes rcccnicntur: & caa carmine 
complexus eft Marcellini» adluach*(atyr» 
I. in hunc modiim: 

He noiti M Itbtawjextant biaauneiafertur* 
; pfjrrfffiwtfMW*/M^Mat»«r^^lrieflli: 



f^imemtx ^uin^ue te»tt,vertim fe xfemit,babeii^ 

StfMut dat feptem,bejfii,i>e*Ji'** iat oQoi 
MtMt qmpptwmm s 4atm d w an y f » 4pm 

cemfert. 

I^ti decem attjue vamfuforf^iieredenaciff» 
Sedbataoipartium raciooein prmerfMCfk 
prctcs loco fuperiori cxpcndit Alcx.ab Mct. 
vir tam Iunrpcritus,quiai diljcrtutjdicrttia , 

2 geoiaklib. i.ci.PDnbiVi velcci ooaij fimaca ' 
cum nonratibus conferamu8,cum vncia mi* 
ni ma pars tic i&s, videcur ooo male ccCpoa- 

* derenoftronnnioiomjiijinotqaibliaivnl- 
g6dicitur ,ncqucenim aliumminoreoiho- 

4 ilijcio vfu habcmus . Siquidcm oaauniiUi 
minnti *qui apud maiorcs ooftros ,8rvlqae 
ad noliram iermeziarem in vfu er3nt,appd 
Iabantucqucvol^d»alii Cotoadofi«alij diac> 
Tos,aIij Maiasiiamhodiepcotctts acokMs. 
^uCfCumaugefccnceindies maiorcm inmo. 
damreraaiptetio,iamnequideft, qoodt^ 
vili pretiocmivaleat. Blaoca igitur mini* 
mus nummus hodieapudnoseft,&cainra- 
nii,vtiam peniexoickac*pcouc «ft mnnife* 
fiam,8c oftcodit t.^.ciks t*lib.5. Recop. £r. 
jgo cum vncia mioima affis pars fic , com pac 
vidccor cflc ifti ooflco mioimo nummo,qu« 
blaoca dicicortqaod ii qoidem fcquaris, c6- 
ftabit,asduodecim bticis^ atque proinde iex 
marabatioiSiCufn noftcasroarabatinus dua. 
bus conftec Uaocis . Et hanc quidem racio- 
nem ipfc non inuitus iiK)uerer nifl ooftratiii 
dofiiiumorum aototias iam fermi valg6 re 

4 cepta prxiudicium oobis fiiccret. No&ca> 
tcscnim,fafia collatieoeooftti argeotcinA» 
mi,qui llcgalis dicitur,ad pondus Romao« 
iibrz,dcBaiunr, aifcm rcfp6dcre noftratibie 
qoacuoT marabatinis, hoceft , niimo iliiqai 
apud noi dicitur quartOjVcluti reterc C ou jr. 
in libello de coliationc Qua)mirmacum,c.i. 
Horum autem cgo entoricati obfrcundarc 
malui in hacparte,quam inrc vecuna.Srrao 
oora.& vbi lamincctia , & languidi funtir- 

6 gameota,oouiquicquamintroiduccre. Di- 
canius igitur (noflrosinterpretes rccuti^arse 

7 c}uatuo( noitros fonarc niarabetinos,ac pro» 
iode lcxcunciame(rebiaocam,(^ con feque». 

t tcrquadrantcmc(rcmarabatinum,qui,& te 
runcius dici potell,quippeciim tctuntius tri 
bus conftcc vocijs,tecaaddmBad.iib. a. dc 
allc,& probaturiii auth.dc cricntc,8c fcmiiTc 

9 ia p[iQcip.coil. j . Sic, & apud Gallosas fuos 
qoacoor fooac dcnariolbf , €t apod Icaloc 
fuosquatuor valctquatrinos,ficuti Bud. 8t 
Couarr. niemoraocloce fuperiori . Atque, 
qn« deinceps (eqoootarmanomifmaca ,iid 

10 omniajcdcx parre.ptofcquamu, Semis.duo 
ecunc macabKini: dipoudiufq; fiue dipoo. 
diostodo -vakt masabacioos , dit^ni tnim 

di- 
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M^diiM (vtVarro aotoreft; qaafidaplcs 

pondus:8f iti incclligeaJaseM tcx. in procs- 
I .niioDigctto(Mn).$.in retiqua. Treflisigicur 
duodecim importac marabatiDOS»qoia(rtu 
affiumelt pondo. Et conrcquentcrdecufsC 
qaadragiotadiccmusciicmirabacioos,quia 
dcceni pcndec aflct • Et codem modo cco- 
tuffis;quia centum connac aflibus>proqua- 

10 taor.^aiuaBiBatab;itioisaccipietur.£xquo 
iotdligeiepotesautores paifim de ca Itl^ 
qucnces, atquein primis illudPcrnj: 
-. EtiatmGrsm tiiit«Uaa$jJeUeetKr, 
£t qoooiaaide nanbaciao caotainai€tio- 
nem /eamus,i/lud hic notandam daxi,erra- 
re noUcaccs io hoius aomiois appcllatKMic: 

't$ aliieoiiBtftCoDar.appcllaotilliMlaMrabi- 
dinum;alif,vt Otalora, niorapctioum ; ciim 
maxabatinumoicenduai liCtquidoqaidcai 
conMta appeliat I000& 111. io c* cmo olim 
a.depriuii. Cumigiturtaoi idoneum habea 
snos aacoren , non cfi coc nosiUius noo fc- 
qaamoff ooMficatfOitpnlOTiaicdm fpcciif 
jllius texcus in noflra contigerit Hifpania* 
videticeti £pircopaca Colaoiccfi X^fitaoiar* 
YtmeoiocatGooNciMio ccgoh CScdlario» 
detaloceexprimendo, q.p. Marabacini aut£ 
jwiaco. 000 effe Lacinun, Tcd j^tidi Hilpo- 
jiom«aeaioerit qui igooiei. i fc o a ot e m oft» 
jni,qui vocancur bianca,efficlant Marabati- 
auro*vt manifeftom eft>& ofieoditi.j. ticuU 
ai.lib.).Recop.Blancaaacemdi6himfuic i 
. quadam Regina, nomine Blaca, H crcdimus 
Gometio 10 d. ccg. Caoccliariz . Sed verioa 
cft» didamefte ad ditfimociam iUorom oom 
mocumfqui olim appcllabaotuinigri,vcio- 
telligere e/t,ex l.a.uc.j|.far.7.S( i.4.tic«|}« 
lii>.^. Kecopilat. 



1 Dtmniuitttmafftbusea»^» 

I BMgrn* idem valete qnti deturUs» 

4 Denarms erat mUit»m AipendMM* 
% i>limvdiori.^uimbtdi9,l 

ri; & fM4re. 

5 Deqmkut deiMnipndilhmull^g4 

7 OMhs qniifn. 

8 Stximiui%arf/Mtufeetmuse»4ibttmt» 

9 SimkMsfAaMM^fkxttttin» 
10 ^otaffxtertij defaibitiir. 
ti OUm^tdtemfiufexurtii ^fimmtimi MiSifmfi^ 
is O fto fei f ier em d i pifc s r er pan w M gmis , 1 

gtbaturde ftxterlit • 



Stxiertins ttim Um Ti JHIifcfwd kA vtUtih 

eemmarabtthh 
ij CtuummiiiafextertkatittfifiimtifK9ivtig6S 

etmns VB f «eiite de mxrmteiit. Oim,i6. 
1 7 Sextertixm tn geutit neutro mnitb fks Vtifi^ 

quiUitingeaeremtifcHUno, 

SMfDtnarinmtDragmg,ObolHm,C^ Sexttttiiai^ 
ttittrMi Mgenia nomtnt . 

«fcMOtl^C* 

SVperiori capitede xrea pecooiaretinoQft 
'6dmoi»iequitar Ttde argeotfadicamiA 
l.inargcteadenarius. conftac autem dena- 
t cius decem affibuf vt Plioius ell aucoclib.j |« 
c. j .af q ue iccm Vitrooius lih.] Jo pc^caJtj- 

auemutti apud Bud.deaffejib.s.lc idcitco 
coacius didcur*qaafi dcnos vale^ t^Cksjut' 
% 9PU VarffooeiUngoa Latioa libwf. lliiat iri 
tuc ad noftram mooctam collacionc fi&2,di 
ccodwm t&t deoatitt valcrc quadcaginca oo* 
ftracesfflacab«tiooiieom»vtropcfiorecapito 
diximus,as quacuor conflcc marabatioisc 
qoara qttidcoixoilacioaem , & Coaart.pco- 
} bacd.«9omfncticabdemananri(aiacf^ci.8« 
7.vbictiammu1tisvetbisonendic,diagmani 
acqoaiem dcn^iiofaiffcj ciuidemqac £nmft 
Isftimatidnist idqood » tt anie eom.ccadic 
Bud.de aire,lib.a. Apparet iuquc«dragroaai 
rerpondere noftratibus quadraginu mara- 
batiois.Hioc igttnr totelligerepoceris*que- 
4 madmodum dcnarius ille apud Euangeliu 
diucnae opero iufta fuerit mctceit quin, U 
militom dioroom fbilTeft ipeodiom » rcribit 
Plioius loco fuperiori . Eieoim oliro prifiua 
itlis cpmpocibiisvelpro recum mulcacopist 
% vel prb pecuniacum magna cacicace, multd 
fiiolias merx,& aooooa voo parabaocorde- 
nario,quam hodiedece,aucduodecim,acqs 
adco piuribus, vtcuiuisio aooalibus anci- 
quis,vd mcdiocritec verlato facil^appare* 
t hit . Hzc aotcm qoz diximas,de denario 
aotiquoRomanorum iocelligeodum eft , oo 
jletlloqooaacifices liodicvti foleoc ad diiccc 
nendam arg£teiboniutero,& valocem; bu* 
ausenirodiuerraratio eft, ficuti iotelligere 
jeftcaI.i«cic.aiJib»5* RoGOp. & demoottnt 
acoti Cooarr.d.comm.cs.n.tf. & aoteeum 
Albett.Bcun.de roonetis.§.i. Nequeinteili- 
f^dom eft de vetere iilo denario Hifpano , de 
qoo ficmencio,€oroaliisrarpiin iure noftro 
Ecgt6,tdminl.a.tic.a7.lib.9.Rccop. naque 
■lloa genus rootxviliffimnm erac. Qjiippc 
cnmmarabacinus dece iftiormodi denarijf 
cooftarct*GcuciipreGouarc« fcribitfopradi* 
Ao ccaft.c.t*n. i.& Otdtdii aobil. a. p. c^* 
n. 13. S ica vfus interpretaror io cribocoilio» 
qiioda£u4 00* dicitac taoigie jr.9#c«9gO| 
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^fnotgirar in illotir.t^.lib.y. Recopil.ft 

fcC•I.q'r{ fitJt Rcgalia in vfibus fcudoru , 8e 
icB4ld.ac reiiqui. H{c de dcaario,8( drag- 
7 fna,ouncdieanatdeobolo* Obt^cftfcs- 
ta pirs dr^ra«,contincr itaque fex nolhatcs 
marabatioosa & dimidtuin.auc^auld ptos, 
ft pecpendcre licecac nuiioinN«L Cifi.in li|e 
Vcrba dicente: Dtagma ^ttica (feri enm ^rn* 
M 9blenuti»nt Mtiiici vtuntwr ) inarij argentu 
kmiel p<mAtt t tMiemijue fex obUas pottdere effictt» 
t Itcm ia aigicea pccunia fextcrtius erat, cum 
caim Qaaqnam cx a;re percurom £bi<IeauMr 
eft Bad«lf&l»ac s.deaffc:conitataoffnnre*>' 
f tcrtiosduobusaffibus, & femiflc, ftaperti 
doccc^Vitrauius lib. ).ia priocip. hi$ vctbis.* 
XoAmb (iaquit) ietuf »en ^eteemttUm' 
runt, eiufque pittem quartam, quoi ex duohif 
bitSt& tert^ femtfie nmfii iebatnr tfettertinm vo- 
!• CfttfnerinM • Proinde eias nota ita infcribitut 
apudCiceionem, Sueton. & alios antiquos, 
Hs,qua duorum afliuai,& femiffis pondo 

gaificatur; ni affis noca talis erat Tt ani- 

maducrtiiCuiac.inI.interdum.tf.de hxred* 
{1 ioftic Noa meprxreric , aliquandoob Rer- 
pabticcneceffiutes fextertij cftimacionem 
ad tempusaudam fa\iXc , Hcuci appatecex 1. 
fi.C. dedoo. atqueez alijs fcriptoribus apud 
Couarr«in illo libelio de nummirmatis , c. z« 
B.1 i«QMeni«i noe magis qood ratione fua- 
dente,quimquodneccificarecogente U&^ 
i% eft, rcquenditmpacamus. £rat autem hoc 
pecuoic getim (in frequcanpiid antiquos, 
▼tquotiesnumcrusafcnbcrctur.nequeadii- 
cetecur pecunix genus , dc hoc featertto in- 
telligacur , t el de nummo, nam noiDmus,8e 
%i rcxcertius rantidem valcbanr,(lcurianimad- 
oerut B jd.loco fuper iori. Atquc hinc inrd- 
Ufc» icxt.jnMefia.ft.fi cercpcc.aliafqaemiil 
tasteges qucad fum.tiamadiiciunt finccx- 
prei&onenummi: dehoceoim rezteitioinp 
|I4 telltgcndcfunc. Cum igitoriimectiasdooi 
b u conftctaffibus, 6c fcmiflc apparctcum 
Yalercdccem ooUratcs marabatiooc jcum, 
▼t ancea dncimas , velpondieat oatabotioi»; 
iS Cctiim icaquemi!Iiafcxrcrtiorum(vcad vsu 
quocidianum noftra accommodecuc oracio^ 
integtom ooftram i«plenrcompntum,hoe 
eft.dicam Hifpand,vt mclius intclligar, Ha- 
xenvnquepcodemarauedis. Ecenim perin* 
I* de aedccies centom miHia aareorom millio 
hemapud nos faciuoc,itadeciescccum miU 
Ita ourabacinorum cfficiant vulgaccm com^ 
iMrtom.VdatiapodVnlgamrattQnafei fttft 
notum dl.a. narrar Couar.d.commcnt. c.4. 
17 SediUudomniodadmoneodi iumus, fcxtec- 
tiom tn lenerebieacro pluris valere, quim lA 
gcncre marculino t valcotenim fingulafex- 

}G|tia millalcxccstioc, hoccfttTtfoaacalo 



'fctinbne dicam, diez mil msraaedis 't n er»! 

dunt Bud.&Gouarr.locofupradidu. cftque 

' decaiciotecomacsaacorcssiima«c6ica/iift : 

...... . . 

' , — ' •• — - 

. •. . .-. .:. Biff.l^t, 

I LibraolimdiiwUcimviiciattmfleSklmiif^ X 

% Q*iidifftratasiSkn» 

l 'Bes VHlgo tnarchnt a^eUatur . 

4 yKciaaiiti^iatfitetefi^feeiittu^tmiitbiikt^ 

WMfmemeH» 

5 TtlarchiVidmiefignatnr» 

^ yncia argenti «m fiffuli Tciet od»r^fkt • ' 

7 SefqMhbraqMfU» * • 

8 'fmuufe ^fmmm Utfktfit^ - • • 

htetiitramtSHibrmt & SeffnilUmtmi 
4^fiem»i^» 

1 T Ibranontam monerc , quim pondetii 
JLt nomeo efl. Libra autcm olim apnd Ro- 
manos doodccim compleficbacucvocias, W 
oilendic illePcirciani, fcu Fanni vetnculosr 

% VadaqHim Hbnfpm efi,qua menfis in am», 
Quid igitur,diccs,3sdilUt41ibra?hoc pla^' 
n^,quod as ad acrcas tacum pecunias fpe^ar^^ 
libcaautem omnes omnino compledicnr po 
cnnias,cuiufquegeneris illz fint. Vcrum ho* 
die in iibra diuerfa ratio babetur; cooftac 
coim nunc libra apud not fcdecim vncijsi 
huiufqucfclibra, feu (vtaperttusdicam) di- 
midia libra appcndit bcflem.boc eit, vncias 

I oOothic : bcs valgo nurchusappcUatur, (i- 
cutexpoflcucAapud nos priocipali fcuRc 
gia definicionc in I.i.ticij .lib.{ . Recop>Mit 
chi autem appellatio nonaeft» ncqacvoqai 
olim Latinis autoriba<t cognita , quanqoaoi 
Pontifiaj non longi a vulgi conkiecudinc 
•beaatesmatcbamappdleoctvc in cdilctSi. 
dcemptioncSe vend.& aliis paffim.£cbac 
quidempa^m nouam librx rationem,cc- ^ 
terasquoquCifl Taiaerlam nacioacs ftcMM < . 
fuilTcomnesrei nummarizfcriptores fidcm 
taciaot,& in primis Bud.in iUoiibeJJode aifc : 
]ib.5.Diirentni«ttamendceo,aa fodaiUa ' 
atitiqua parfirpondcri noftrohodictncv»» ? 

4 cic i nam B udz us pacem ciTe aflvmac » flc idfi 
lacit Alda.Iib. ^difpanfttoinimc.9.8c Le»> ■ 
rard.Porciusdenummifmacis,admcd. SuC ' 
alij qut cootrarium fentiantapttd Couat. de 
nnmmifmatit,Cia.no.f .lemqaidcm magis 
fctupulos^tradances qudm necefl^e cftiDrt 
cam vecuAa,& cariofa^rubigineq,* peniexe^ 
fa,& in quaiacis efl, (tanalogia fiue propot» 
tiohaudmulcumdiiTonafic ab aniiquopo- 

% dciCtScd»vtadiiiaiclMuiindcano8,-ispedcc 

apud 
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Sp«dnos(1}legitinio8nummos, quoaurifi- 
<es vcaotur,rpedcmtts; fcxaginta lepccm rcr 

SalesiianifiMM ttoftncis atgencsariBOBewt 
iirei6tpcdcmus vulgarcsnummosquibus 
comoiooicerin commcrciis vtimur, appeo- 
dic marcbus fexagiota quinque regales nnm 
SMMSqniailialteri duo nummi retidui dcdu 
cunturad impenlas qux incodcndamoneta 
fiunt. «c intelligetc licct ex Ka<8c f«cicul.s i« 
hb*f, lUoofK qaasBifi hoc modo inteliigas, 
fliagnopere incer /e pognare cibi videbucur. 
Vncia igicur atgenciooofigoaci valecapud 
IM» rcgaJesodo^ficutiexipfis Regijslegibos 
Cicil^ cft intclligere. Portd rcrquilibca,c A li* 
^ brsiiedimidia i (efqui enim (ignificataltetu 
' MniAmtflrdifliidiom jficutilaciusaxplicac 
Bud in commentar.illo de afTc lib. i .in prin- 
t cip.Scrquiceoturia igicur/umma cA cccnm« 
ti quioqnagiaca compledens nuoMm • ft 
cftexiploMcnoArafcrquiccnturiatqtizop- 
tOi Peamqae pcecor, quam fclia faufiaq; lie 
|Ki»ftadiofitomaibas. Siclosdtiplnecnic. 
alter pttbIicus>alcerran^uarij;iiIedDasdrag 
aias peodcbac, hic quacuor , fecoadum Hie- 
jtoayvad Bicdii«l.c.4. Ic cradii Io> KbiiftiNi 
Theatiaos,»o Ubdiode fondnibw» fii mca* 

4 rdmtnmvmkt ptifieffttieu 

ftndebat, 

6 Ttlaitiim pamum qiMmfegdAns boHemk i 

Het^detalntomggno, n.j. 
g i^iwiief tdemifim^kitm wuemfUtie ftmiih 

f aifr w'a«m » ^ (almtcai , ramafw 11. 



J[ % j| laaqusiGraccis roaa dicicuri non ti 
" jyL Bommi^oaai poaderiigaiatel^ fe- 

rinde ac calentum : mioa aotem tibrattfeu 
appenditcencomdragmas,vt Pliniuseftau- 
toc lib.si.cfi.8e tiadicPri fciaous in iiblilwl 

a Jode ponderibus. Appendit igicur ceatilttl 
nofiraies cegales anmaiosjcaaHfCaBlca da» 
xtaMtydragma boAioic^ BaaaMcfipar. 

I fit. Minam autcm,pondo,8t libram pro co- 
dcm abfcciptocibucTAirfar^aaiocflllHet* 



molaus Barbarus^^aibil miaiis quambarb»- 
xas)apod Pifntum loco fuperiori, & anteeu 
AlcaB.ab AlcB.lib.4 cs^. Vndeincdiigcic 
pmens textuminl.fcribit.ff.deauio» fltae. 
gento legaco , vbi dc hoc pondo mentioiic. 
Taleatirvcr^ rarix apud pcifcos fuere fpecies, 
pro regioQum videlicit» & gentium vatieta- 
cc«vc cil videre apud Alcx.ab Alex. 6t apud il 
Jius fcholiaften Tiraq.lib.4.cs4.Nosde Ac- 
tico clt4m dicemus , qnippecuiuaapBda»! 
toresftequcciorfit vfus : nocautem aucma- 
enumeiarjaut paruum . Piruumtalcotum 
£Mgintamiflas(A(ticas fcilicet^appidelM^ 
vrconfietcxlulio Pullucelib.9.dcrerumvo- 
cabulis , cuius fcncentia ab alijs qooquerci 
nummaria fcripcofibB» piOMtBi* HnMt 
suque hoc talencum paraum nofirates re^ 
galcsnamiiiosrcxmiiie»aun, vcdiAameft^ 
■liaaccBCBfli peadoc dngBMaidagoMi fciftr 
noftrocomparnt rcgali. Talentum autcmr' 
nagaiioii^cndtt untsdii quancidem pab 
«uflk ldeMom,0e arapKoc qnadhtaMaQ W« 
querependic noftratium rcgaliDm o&o mil- 
Uaificati ciadiic Bud«as,& Agricolaifle pro- 
batCoBafr* liipcadiAoaomascBCflfioc.4.B*' 
5 . quoties ver6 de calento mentk} Ht » ncque 
aliud adijcstortde ^aruo »iaoqaaB «ftcatic^ 
seiioceUigendi 



sruua Kt f^tt^ 

Pi|f<r*i44* ■ . 



SelidHSipudfit, 

Unnm^difeliio diBet.Itii* ^ 
Mmat»ttmumnau,& ftbdai mtmrmkmi 
Marabatinus anrtHS cafieUMt , VHlgi dititwr» 
CefUUmmt mmem%i qmku wmrdmtitiit eenitih 

8 Xefimmtitiiem iefmhtmt bmBe jGiis ocb sSevM 

t^^mimii 
galium, 

9 OfieUattus nummus aliier dobla de (ebe^ itisitm^ 

laMr solidum , & ^Mrcea^ 
diffaee* 144. 

HAftenus diximus depecuniiszrei$ac« 
que argentciSiQOOC de aurcis dicamus« 
iBaarea pecuoia eiBBt lalidas , 8{*aarea^- 
quorum in iurefreqDcnseftmentio.SoIidae 
, autem ( vt quod eft ci cra cetcoaeciiam prids 
dicamnsj eft fexu pars vad»,itsq« swin l> 
caduo folidifaciuc libram Romaoamdutf. 
decim vaciarumificuci ezpreffim extatdefi« 
BiCBm fti l.qaocies. Cdc fafcepcoribas.8e as-^ 
C8riislib.ie. Eccum hocplaaifimom fi^il* 
^iamtticft i ^icc iCTiipcowiBiaiiBi^coBj- 
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i tro«ers5,qaI(!aarcus JifletiroUdo: cfenim p.vvcrb.deoro.cui aftipolaturOtaI.de oo^ 

Accatfiu8ind.l.quotics«nihiliDterfediifec- btli.locoAiperioritatque Ocofcius magiAct 

iefcriWCiM co(np«risefle«SitiiaCfoflh(,ciiir tniAcraon pcBnitendot in UnpcnainiO.^ 

•detnque ponderis : Accurfio autem acccd&C ff-dc iurifdift.omn. iud. Villalob. quoqucin 

Abb.8iFeli»ioc<cooqucrenec>dco&eiooiu '■ «ratio«vccb.DonaciOin.»as. £tidciD,quefil 

dinar.8c hanecommnncffl , flcvtfidmn-tflB gniMtodiolidoin, 9t nafabocjttomaicefi* 

opinionem,autoreft Ocal.de nobil.i.p.c.4. fcqiiiCvConar.Iib.i.variar.c. it. Cumigiiac 

1 .8e hanc ex reccncioribust poUtiorMonC loMwalqae item auceus , tc marabauiuks 

llecracors aococtlNic aopieAoncnr Aeniiliiis toreos •cKcaftellani noilci ciiliinaciooe pen- 

Fcrrctus in §.fi.tnn.depcenacemerftlirigan<> dcant,iaingcnire tc video.vtcognolcasqua- 

tium,& AacAiesoft.emendaciOnttmlitewa. ci-valorisisnummusca|lcUmtt$Att Itiae* 

■«.p Alii fcvj^etillimfcaorettmiibKdodifr ce^nnihileftiniDre fine coatrovecfia) noi 

ftrre fcxcnpli propoTcione , id eO, aureu ter- firaccs aucores aliquantutn difcordcs mue> 

tio*^rce c0«4paioiomi quim rolidum : pla- nies.alijs lUum pluris,ali) minoris xiiitoiar 

cec icaq; iUius tiiieom cifequarcam parcem ' /i nbus. Scdillorum cit iam hodiepriocipall 

Tnius vnciXjacque proinde duodequinqua* ' deiinitioo ropicadifcordiain l.;.cu.it.Uo.v 

{iata,td ei>,qtiadt4^inuo6oJibram Roma. Recopi.pecquaffl CaAciianus iflcnummus 

sam appeaderc: hoHis iencentic fuere Bud. «ftimator quingcotis , & quadraginta qua- 

lib.j.fie 5.dea(re,& illius zmu|us Leomrdas Coormarabatinis, qui cfiiciuncnolicatesaot 

: Potcios Ub.i.demohccisiAlciar.quoquedi- inosregalcsfcdecim. £x bisaucem Cneina- 

fpuoftioiiumlib. 7. &GeorgiusAgricolade tilis,aucftetilishcc ooflrafit inueftigatio» 

_ monctis,adfinem,atque itcmConarr.lib.t* atque,vt aliq«tiiliigraciamforeniisTrusaft> 

4 Tariar.cxi.Oc denummifmatisc^.Ego ve- la ne^amus) magnopcreinuflnntariura qui* 
io»perpenfis vcriufquefimultacisrattontbus, bus fancitumcfl,vtdonatioexccdens quin. 
laagisadducor, vt pro priori opiiijone], qoc gentos folidos, infinuctur apud iadicem , vt 
nagisrecepu cfl, calculum fcram,* nam (vc ell comprchcnfum in l.fincimus, & l.penuL 
ccceraomitcam)id dariffima voceluftinia- 13 C.dedon.&inI.9.tit.4.p. $ . Dicendumcft 
Mtpcoba^pnui iblidcM apud lurifconfolx cnim , hodieminimicife nccefTariam ifliufl 
tospro aureis repoacns,&exdiuerfoaureos modt infinuationem , niO donacio excedat 
pro foltdis^vt intclligcre Itcet cx lege vlt.tf.de o&o millia noflraciii tcgalium » totide enira 
in ius vocaodo»aef'.nn.inftit.de pctnatemo cegales nnmroos quingcnti calleiiaDifadiic. 
xcltcigantiuro.atqucexl./i vero.^.prartor ff. 14 Nequeeflquidcm hzc noftta incctprecatio 
de ijs (|ui deteceriit,vel effudcrunt, ic $.itcta i lurifpcudcntum placitis diflbna t quippe 
is»inftic.de obligat. qus cx quafi deliftona- com apud iIIoscommaaicercoBocoiat»an- 
fcuntur, & alias crcbro id obfcruare liccbit. Sopcrlcgcm folidorum pretio,& fummarn 
Argumenta vetd conttarix partis» miotoca IS ad lofinuationem occcllariam augeci, qaii 
in veceram» icoficiordmqoe noaMnilmMom non iblidorum oomecos augctur»lei«oniai 
collatione niiuntur, non adeo Hrma mihieC- arftimatichocnquidcm placuit Angcl.iod. 

. fc.vidcncor,vtproptc[ iliai tamapctcalegii l.raacimus,& Paulodc Caftr.io l.a. C. com* 

5 dciinicioneidcircifceiedebeamot. SapeNft tS m«BijideIeg.Sclario1(s.#.eilm.Cde«efb. 
igitur,vt dicamus, folidum, & aureum nihil oblig.nu. 1 .& (equuncur quamplurcs apiui 
pondece» acTaloredifcreparc Etidcmqoo- Albeccfiruoumdcmooetis,particuii la.fic . 
qoe dkendonr ccic de aureis marabatfnis» molto plures a pud Doenn.reg. 1 1 4.1iffl.fi.8c 
quorum noflraccslcgesrzpiiis mcniincre,id hocmihi magis probinJum fcqucndiiquc 
qood etiapi placuic ptalorc de oobil. a.p.c* Tideiar , iuxu lUam oouam Regix legis. de. 
4.8eCoiiarr.deopmmiimatise.tf.D.4.Ecmc 17 finicionem,camecfiiioftnces«licert aealicec 
ritd.namlcgcs iuris communisdc 3ureis,fic fcntianc,vc eft vidcrcapudGuciebdcconfir- 
folidis loqueoces fempcr ooflraces legcs ktp» matotio iutam. 1 p.c.7.n. }. Atque idem di- 
tem pactici ioris poo aoceis marabactnss «cf* cCndom poto de nommis illis aureis » qoot 
Cuncvtcetnereen in 1.9.titul.4.p.5«ftaliia lcges Regiz,dcfecaadafapphcationc agen- 
ideocidem-. Ciim i|^curfoliduS( & aufcus» testappcllantdoblasdecabe^i.vc habetur in 
■iqoe iccm matabattmis aoceos eiurde fiot lti«Aml.8.& p.tit.as.lib.^. Recop.Dupla 
arftimationi6,& yaIoris,videamusquemad-. cnimiilaicfpoodetcaftellaaoilltnoflro au. 

- nuNlikoi.ooftrati piaefeoti pecuniar refpon- tco»TC exiftimac Cooari^ in illo trafiatu nii- , 

p d^nt^ Ecooftiacihas fcri pcoribus mag» ie- mifinatum c.5.Pendec tgitur dupia ilUoii- 

dic, hoc genus monetz refpdderenottroao-. mosnDficosiegales dccemfex.X>ecabe9aaa- 

rco nummo»qutcai)ellanovulg6dicicnr:hu tam patatCouarr.appcllari, proptcrcontri- 

ii»Opinionjslui(Crcgot.i.op.ind.l.^.Eit*4»: lNitiDncmquaji}daqu«eo oomi^efada tuic 

fob 
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QVOTiDIAK. DIF 

fub Rege loanne, dtis nom inis primo : vcri 
egopuco ided appeUanoneniUUtn dccabe* 
^iaccepiirc, q'Vi illiniminorum fpccici ia- 
caCaeuchomtni$,reu tlegiseiiigies, capice 
teniis»vcappareeexnonnuilisqaas mihiTi* 
^lcfcconcin gi c; ex lUo igilur in lit^ni/eu cha- 
ngmate appclUcc fancdobUs de cabe^a. I>e 
nnnimiftnatit plura dieeie potihabui , (imul 
quiatcs f^roalfiJna noiicit, iKiiiil quiacx 
aliorum iccipcis elfuiius ^gno fecf^potcrif, 
prcfercim e« Fabiano de MDfsae empttone, 

S VCHdic.q.f-ex Aibert.Brun.& Francif.Cucc. 
iopeeulianbiis libciJMdeeaiecduiS. lllud 
tamen.quia ab iplis omiffum ell, dicefenon 
grauabtir, q io<iv|axricuc jpaj Cicer. lib.;. 
Oriic./ia tiqutsaduUcrinosaummos acce» 
pericpolfit illos citra peccacom aiteri (olae- 

» te?quini quiftioncin hifcc ♦crbis abfoluic 
jpfe Cic.i^<eri«,loquii,Hfc4ro«,/i fapiensddut- 
frrjMS mMMOS (KCepcnt i^iprudcns pn boniSfd 
U tdfmnt^Udmtiu fitne eos,fi cui debeat,ft« be- 
«>? Diosnti «t», JlMifUetwqjU « catpsijAs 

Semicteq, Cicero,peceataincfl<s,ad«ltfi. 

rinosnummos alterifolueTe.-ramecfiimpra. 
dencereos acceptriccuius feotcntia noa ob- 
fcure probacar in l.tf^.cicattlibiS. Rcoopik' 
tcrnliragttarL 78. ftyU. 

Dif, 145. 

* T^ilitas vulg b appellatur hidafguia. 

* Fude boe HomtH,Hid4lM,babtat ortgintm. Et vm. 

vwlr (ikMir. U]«ddgnkvta^ar fstHif- 
^ Usfutldot.Etn.^.fi^. 

* Wiffmhnu CaHetlam UberHMtt itiibMto quod 

Jdjmngmtfnmiferot» 

iVinfrietas nthd habet commune cum pfiffefjione^ 
VetUoriumad proptUtHtmf^eilst : fojjieUoriHm 
adpafiefJioHiiumfm»» 
9 Huid dtfftrai cmfM mU Buib ftHtoria d fo§^ 

forii, : • 

^ QuidfnhMSifitiiieaiifkmiilBUIhhfellti^^ 
I!? IWUHemorialis po/iefjio quomodo probctin: &an 

Jufitiat frobartf(^ejpo»emcetttHm «MwriMi. 

frMHM. ta. 

SljMmter p^tfforiim,(J pHitmlmitmtmi 
/a n^^tetis imerfit» 
d^>i4Sf 

^ VJObiltras.dequainhoccapieeTerbafiu 
XN <2uti fumus , apud nos geatrli nomine 
appelUcur hidalguia, &nobilis appelUcuc 

^ hi|o<l4lgo. Vade vcro hoc votabulum ori- 
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derunc : quadruplex enim deearenoflraciii 
extateptnio. SiqutdemGeRelius Seputue- 

da.ThcolvOgusCordubcnfisfvirdoiftiffimus, 
vei ipfiusfirafnii cei>imooio,qui in fuoCiCC- 
ibniMMliiinearllitMi ftti repcriteftnn» 

nibns rcriptoribus.qn^tquocCOI (ecula tulc- 
cuDt, qui propiius ad Tuliian» diAionis cle- 
gMftm«MMeric)ep(ftoU}7^aic, hi)odal^ 
godiSum fuiffc a vcrb.ItaIico:qui3 v 
quiiuris Icalici Tunc jCribucoruin imaitui^ 
Aw,vci mQhi»legnm, ftitiroilS^celNmoi^ 
manifclvum 'wil .• ici . iij j ic r, opinionem, 
q uiq uam autocc tacuo» ainpic&uutur Gre- 
gor Lop.hi hivtii'ai.fr^.tminMicMc; Sar- 
ni.rcicitar.Iib.i.c-i 5 Alij vcroautumat, hoc 
verbum fluxillie a vcrbo Gothi,q4a(i hidalgo 
dicaf filiasGochi;in quaoplniQnefbitBae-' 
Jedebitorc inopccj. eiufquc acccfnt sc- 
tciuicGucicrr. Iib. i a.cjp. i .'cnbit, hidalgo 
cffluxifleiverbo Fide, quia ncmpc n<>bilcs 
fide maximd valeanc. Scdnimirdmfupra- 
didTecymologixnauresconfulas,& vcrtuf- 
quc vetbi eophoniam coocemplcris, dirdiate 
faron tibi rooabunt,neqiie magtt mtei le cd- 
cinncnt,quim cythara cum pfaltcricvr vul- 
go dici lulec. Proinde iubijcianuis quartam 
etymologiam , qocexpooicUrarapictiilimon 
Rcf^e A!f )n(o in I.2.rit.i i.p.j.vbi ait,iijos«' 

) dalgodictiJStlTc:,quali Hj;>scleaIgo. Qiiatri 
etynologiam rcpuliis carrcrorum Opinario* 
nibus dcfendit Ocat.dc uobtlir.a.p. c. ;.in s. 
edicSc Fracer Hicronymus Homan 10 coro-a 
menurti»t|iMti%ari liNAtdMVMir, fMi 
tit.DcIastepublicas.i.p.libr.^. c. 1 i.acque 
ucm lo.Garfiadcnobil.gl.iS.n. i<[.£cmeri«^ 
l6f Itt ^tddn hancamptoauncttr' etymolo^ 
gtam,nam vctbum illud Algo, ftue atiqaid»^ 

, non fotiim apud nos.fed apud LaciooaaiNyM 
res notabiiealiquodbonom, etHtmgstipm 
fe fcrt , vt intclligcrc licer cx Paulo id Galar. 
c.2.atqu«iccmexCic.ad Atcicu, iit hxc vcr- 
ba^ ItMiuefmvtmevdit i^«CifN#i*, ifnevMae 
^fat,^ qfti C]fc p»:ui, iam ejfettOH MffumJ 
Uftendunc,a»alia4uoeaaliscarmina laty. {» 
otude diifd^ffUUltfyoiUt& emmdiffmm^ 

St vii efst aliijuif . 

£c conkac cx aliis mukis locis qux cicac 
Titaq*iokfi vnquam.Cdllveuoeaiidisdoo« 
tio.verb.Omnia,n.4;.Ec fani&faciunt inciui 
licecfuperioretautoreacoACrarium opinan- 
ieM*<" friooliific avondioeie argamencis,d 
tam apetu legisdefioitioae derciicenccs. Scd 

7 tt itiudtra6kemos,vndeotuinemduxericap 
pelUcio illa vulgans qu^adui folec, HijodaU 

4 godetrcngarquinicncos fucldos:fit eftcaccs 

ciuoqae apud ootiraces faiis obfcura,vc elt vi 

dere apud Ocaloram de nobil. s . p. c^. n. soy 

•M4G4db«f li«ia«Cb »«, U «pud Mocecrosii 
.r ^ j ^ 
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io pt»i,tfa^ta.tf. MibiaDtetn pqjclKibiliox 
titaiiropiQio Fracris Hicron\ auRomjiiU- 
d>comai.s.p.Iib.4.c«ti. vbiaic, hanc appcf- 

i lattoocmreu huncrymbolum traxitTeotigi' 
lM«iienlMMjllDquod MauregttutRex im 
piits rer um faarum fac agcs cum magno Hi^ 
ffuoic dedecore premific MattctSi/iBu^Sacrar. 
cnii dtdituriHQ le illit qiwcsMiis ccotiu», 
Tirgines tribua nomine.aut pro qualibet ea- 
rum quingcQCos folidos : quodtribucumpc' 
pendic ipleMauregatus, Sc Rex Venniiaiit 
primu$,& Rex AlfonrusILipGu&Maurcgaci 
rucceilorcscfed Rex Ramirua» vir £0rtis,9C 
ftMoaM , hoc iem vicupctiimiHNi ? alciitt 
nobiliutn adiutus opera,6cprzrcTcim O.Ia* 
cobi ope, Te ruorque deaidia Mauus a4 Cla- 
«igiMi»coiaflM}ac HirptDiani tb iUo iafamt 
tributo afTcruicatqucviQdicauicjarq: proin- 
dc Nobilec»qui io tianc rem excubaruac,ap- 
fMillMi l«ioc*Hiiodalgos de vcn gar quioi^ioc 
fuddos . Hxcigitur quaO przf4Ci,adpropo 
fium ditierencia accingainuf.Vi4nnusigic 
qoid iacaoft oofailitancpcciccffifiiiQdiciain 
di6Fcrt i pofleflbcto] oam carccioqui (epacs 

7 ci(cca«iUaipoflcffioais»8tpropfie«acis,pala 
eft > ci»n nihit commane babac po0ie£So cu 
proprietace, vc fcripcum efti luriicoorulco 
ial.oa(acaiicer.S. nihilcomfliuoe.fr.deac. 

S qvircQd.pofleff. Peticorium autem palam eft 
fpedaread pioprieuccmzpoflciroriti ad cai»- 
fam po(re(fioais. $.retiRetid«,ia(lit.de intet- 
did.gl.in i.fio.vctb.Momeotum.G.qui le^ 
timam periboam habeanc ftaodiia iadiaOk 
Et quo mulcz iiMcr hxc emerguac in iurediF 
ferentix, qoa: magnas io fococxcitaie folcnc 
concrouerrus, V t cernecteft t|pttd Batc. fic re> 
liquosin d.S.iMhil commune, & apud Ab« 
bacem.dt caterocClafficos inc.paftoralis«de 
caura potreffion.flt pcoprietacis. Carterhmio 
caufa nobUiraeis nihi] interpetitorium, & 
p ogcfloci uro f idccur cffe diffidij, cuni vtcoq» 
■MMnpMiii^ibligBS Rqioidemvidcancttr 
estgete probationum genns » vc«ft videre in 
Lt.cit. 1 1 «Iib. s. Recop.qua vidctuc definitii« 
io vcroqoci«dKio6ciccflB»fiiS4|ttiNobiie 
ie afferit, probct fc partem , que , & aoum in 
^ttofi pofleifioaenobiliucis futfliuqoc aute 
«oniiagaococ pcobuionis geoere^in (eocon* 
tu ooQdcbeceiredisformes: nam qur con* 
ncaioni inc«oiii^dcbHi& cftcau,c.lt€ec He- 
MeiyaMoio.: AdbaciaaMniiilKuRrgif 
ll^ic ferbared^rimeris,comperics,& incau- 
%oobilic4cis loagam ioicc h«c remedia clTc 
f «ft c iw i n rBtwin» ^oininit in caufa poflci^ 
ronis folum reqqirat Icx , vtquiNobilem (e 
dicit. pi cibcc#|#i|iQncaa , tam dc fe , quim 
4§ pacrc*lE«noi «tio «uilafcoacictacis pr» 

||t lM»9PftBlatiniMiqig^^ 

r l ^ 



feffio maiorom faotam doceatur: ita cnim 
air: T probareenter4me>ttedefi,fieadoc0fiii$^y' 
viuiendo fobre ft, y de fm padre, y abuelo en U ma ■ 
neraqueUsleyesy pragmdtkas deilot T^ymla 
di}ponen,tfue eile talfeAfmumtiitdo,dadOfym4t , 
fOT biiodalgo en pojjefion,ypropr!ed.id: illaeniia 
vctba : EnlamaneTaquelas lcyesy prj^tKMifti 
dcflos i^fynox/oi/iypoMCiB, rcferuncurad legetn 
y.eiufdcnuic.qux ad nobilitacisprobatioai; 
immcmorialem cxigit polIcIUoaciu, iuqiisk 
8e cam iure coranHin i coaacoitfiojn&caoak 
affercGuid. Papec^.ccif.jfii. & Couax.lihTl^. 
tarur.c i6> Huius igicurditrerca^«macft; 
diAtn&io, quddin caofa poile(9io«0.(3rui«0! 
nobilem probarcquafi potrclfionem vigiau 

10 anaorum defe»dcquepatre»a( au<vA(;in can, 
faproprieutis tltra hoc piohattdaca qAuif 
poircmoimmcmoiialis» quam qutcicr.i dif| ' 
ccooamprobat 0calor4e oobil.3 .p. c. 7 . qi, 
4.6C lQ.Matfu de nobiLgl. i«.cam q ui ijyus«v,. 
eruditorum vulgus conlouat,& Cooaccwlib^ 
liicaciac.c. itf«o. iQ. (k Meochaca coatrouer-v 

It flaromilloariomlib.s.e.87.a.8. Im(tteaip.v 
ciatis aucs poffcffio (vt id quoque.dicatDiKj 
qucoMdaiodum pcobccur » quod attmcc ad. 
ius coramtta^tcaditoriacc.deprxfcrip^in, 
tf.apud ocs veromodus probadi imtncoio-' 
rialem poire(Soacm,exponicuriol.4( -Tau* 
ri,qaoeftliodieLi.tit.)5.1ib.4.Rccop.& eo 
iure vtimur.fecuodiim Couarr. iq Cjrg. mate 
fidei po(rc(ror,initioa.p.& Moli.de primog. 

I» lib.a.c.tf.n.p.Etanrofficia^probareceatum 
annorum po(re(fiooem«ttacbitlacn Dncnn. 
ieg.^.liiiiitac*t. : . - . 

§. primi. ' ■ 

t l»eaf* weiititatis poteR 09biU$ tnte conthtfini 
fitfpemUrf Mmrium, (Sfeieret vt de 

% Superior conclufiopTOcedit, rt '«tW{fi ■tiffif mc| 
tus fu i procurttore fifci . 

} 7<ad(ai*iHdiriowfa'il(HCir,ci!gjniOMli^ »^ 

pltbeijs contribuere. 

4 *4n dmnidHt vaffallorumi^i tituUtusoHt tmtorii 
OM efttpeffit ifnis vaBaJlis , qnmHtml' 

gi dieitterfer empadtonado. £r n. $ . cr 5 . 
7 Vi^aSatmit domuatio ne^itit farere n^ititaum» 
t Ceiierisprofapi4tOTriiuipiikenefieiim$tnobil&' 

tdicm pariunt. 
f £x dotutioBe vaffeXimmm i Triacipe faSu )ias> 

'fMmjmun ftmm m ttff it^ubmts* . 
tn Mx mfimt v^fdknm wmtmmf km f iu i fil $m 

Mittt» 

1 1 TnffitM f jmSm* iominivajfaUoruta poQiu 
" i(^-' 
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imerefiilmtitrkEtmi, la. 

I. P R I M V S. 

VTnaferit oobiliutis cftanpladiociq; 
f jcile nobis ctat (lyli habenas MlasatS 
ift boclaciffitno caoipoffeii bceuitai» cot in- 
noB fioit nos ftatotos qgtedi catw . 
cece$,fioecanceltos:diccniusigjcarpaucade 
|t plarimisqiurhoe locodici potetaob £til> 
lod oeoiinen pwierii^pofleoobitenin boc 
iadicio aobilitacis rjfpeadecc antecaa(ccd« 
dufioncm pecitocuim,8c poilulate vc de pof- 
ftflbriotliaiviadiciocogiiolcacar, eocoim 
inceaosvci propalam cit,cuni folemne lie 
lob finem libelli adijcere clauraUm iliam : 
tknfifnfpe0i»^wfKi9ieUpropriei*i^a quM- 
t9 vtilm fea , *a mn , mi aUenie : y ptit /epf#> 
wnKte el Mrtienh que m*t a mi ierecba ttmtenga. 
Haacaucem praxim iuri confencaneam eSc, 
«ppaiCCex his quz affitim afferc Coaan.libii- 
i.variar.c. i4*8c Ocalora dc nobi I . j . p.cert ix 
b princtp.c.j.a>ti.flc lo.Garciidenobilic.gl. 
ti.Iianitnfgo» at admittendun qaoqae 
pauaerim,qaamoisnobilisntconuencusik 
pcocucacoremci . licic eo cafu dubitaucric 
Otal.d.teaA.locoaUegato.c.7} .& Coaar.d. 
C.i5.nu.8.namcdin nobilis in fua quafi pof- 
ftflione curbecur, nihil dcbec cfi^e impedime- 
to,qaomiaus poffic peticociiun aducrTnsre 
agitatum fufpendete.iuxta ea q u^* lat^ edifTc- 
runc BaccSc cciiqui ia d.^. aiiui coaunuoe. 
Cdeacqoir.polTeifir Incerei unen quodlis 
2gitatur, (iueruper proprietatc , fiuc fupec 
Dofie^ne (quaadoptiusde poileifiaaeiu> 
diacan non fiuc) cogimraobiltscoacribao 
Itconplebeis, iuxta l.p.tic.ti.Iib.i.Recop. 
Aa rcroeo cafu poilic notMlis,qui aocori^ no 
WiiBeft,libiptorptcete,iacendeadoieaiedid 
iHod quod V ulg6 appdlatur , dc iatetim,tra- 
Aatlo.Guc.praok.qucft.lib. j.n. lo^.cntad'* 
dilo Goo8f.piaft.qnaa.c.i7.n.9.8e Aaeod. 
II iiiftcaRed-i-p.c.i4.nu.i4.Mench.contro- 
sec£Ulaftr.c.87.au. iS.SediUud Tideamoi 
qaodqoMllblcb An doninas TaAHolom 
ifais poiSc vaiTalliscogiadcoQtributionem 
inanenunj lcaytplaaiusloqoac poiicifais 
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qaicllQic baniles,8e plebei, ncradic loan., 
Gucierr.prad.qac(l.lib.|.q.i5.D. & aaco 
Cixra Io.Gac(ia,tirci procurator, de nobil. g|. 
l8>o.is>qaiD,leeorum iiJios,cciam fpurios»' 
nobiliuce fungi , cradic idem G ucicrr . in Ci>*. 
p«t«$.rai,inft,deh{redum qualic.& ditfcreo^ 
Cian.ipo.qoodmagis quidem coruecudioi, 
^uim iuri « cribucndon puto . Quxrimas 
igicurdereliquis domiais vafTallotu qui hoc 
citulo.iofignicinoarunc, quiq; auc nobiles 
noofant»aucde eorum nobilicace non coilfs 
ftatiqaamquzdioncm cfFusd, vc rolec,agi« 
tacTiraq.de aobii.q.7.& Io.Garfia eod.t.a- 
&a.glor.ig.n.is.8e 2oa. Gutierr. praft.qucft. 
lib.}.q.i5.n.9.comp(urcsalios in cam rcm 
alleganccs. Mihiautemdupliccmhic qux- 
llionem verfari videcur : alcera eftf An poflcC- 
fio valTallorum/cu dominatio tantr fit auto 
ricatis, & pix[ocaciu{,vcdominii aliis ignon 
bilem nobi lem faclacf Alcen, An poflinc vf 
falli dominum alioqni plcbciu inccr xrarios, 
7 feu capicccenfos proiiceci^£t quodad pcimi 
atcinecqosftionem, In caramreotencia, vc 
exiftimeui , vairallorum domioaiioncm non 
ttncseflcprxcogatiui, vc vecam,fic proprii 
' nobilicatem parere qoeat$die0ncam , & pro 
priam,nam impropriam, 8.: accidetalem (vc 
(tc dixerirojcum diuici«,& opes» tdm, fcien^ 
cia, 8e victaies coodliaie Iblenc . pond eaoii 
quxexranguinecft,aequeopes, nequediai-c. 
tt»,neque viccuces^panceroleoc, fed folage- 
neris pro(apia,aa» b eadM a Principis. Pcin^. 
ceps auccm ctfi vairallos dooec, non videtur, 
mftaliud expreiTecicaccipienccm facerc no- 
Wleaikaifilnfuperaliqua dignitare.puti Co 
mitatus.eum boneftauerit.-vceftargumento 
f ptzcecaiiamulMquz pru Jcs omitto} 1. »o. 
tit I t.libks:fle f.ii.ric.2.1ib. 6. Recop.MuJ(6^ 
minus igitutqui vaffallos cmic, bancpczfoh.' 
mece poteft nobiliutcm; nam cufcicum eme 
re.Senabecevafrallos po(re,indubitati iucis 
cfcifecundum Bald.in c. exeademlcoe^ 
deiegcCorradi ,in vfibus feudorum: culoai 
opioionem cefcacoccoaMtbGfeg. Lop.in l.f • 
tic.25.p.4.verb.LosRe]res. Quod vcroadfe 
cuadamqazfcioaemacriaeCjid eft.Aa vaiTat 
li poffinc dominQ inter capice cefos ceferre f 
difciaguendam arbittotintcr vaflallos feu-v 
dacariot.feuglebcafcripcitios, quos vulgo 



YifraniKiatercapiteceofi»refirrri,qttQdTal- tl SoUriegosappellamus; &eosquitrriusnon 



gari fermooe dicimas , Scr empadronado? 
Non autcm hocqucrimusde Comiribus,6e 
Matchionibus, dc cf tccis magoacibos qoi ci- 
tnlavndicoacurt iftoian cnim aucoricaatAe 

nobilitarapudomnes ica reflata e(l,& venc. 
cabilis, vc nemoficquieam offeadvce audcac 



(unc conditionis* fed burgenfes appellari (b« 

Icnt: namprimicum doininum dcbcac ad- 
uerfusomncs dcfL-ndcre,vc m c.i.quib.mod« 
feudum amitcatur,in vlibus feudocnn , ima 
func fcrcndi, fi vclinc dominum intctirarios 
receafece,qucm potiiis tutari , & dcfenderc 



lamq; ij ftarim acsuc i Kegc hoc ciculo prae- » debenc. Alteri vero^id eft,burgenfes, quonia 

dici»ecdtGoaa»Mbiki cnaancar, «fialio: {ibccM|iitor<gndirionii, domiaom^ue in 

.... . . „ ^ _ 
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ioi «ectiitff<»e>enit,ll!Kciii»d&m Bo<f> Mf»*' 

>7 i.nu. j. potcfoiit illiKTi , fi 111 (U caoQ fu* 
dicaCyiQtercaptteccnibs ceFcrrc; & fccudufn 
bfficdtftia^Nonciit intclljgendu puto quod' 
fcriptuni c(l i Cotierr.lc I {o.Garru loco fu' 
perion , <{aiCmplH!ntt,it fiiiediftin&ion«. 
oegabAnt , doaninos i vaflallis inter *rafios 
f| recenfcri poire. Longa eoim cfl differtntia 
iMcr vaffallol feudatanoa atque burgenfcs, 
«1 e4iArjrG(»g»Lop.iAl«5.citi»$.p.4.vcilit 
Dvmkf flctPMt 

5 F M la »4 \i V 

I idwf^t probtre nobilitatmvicintn l«cilibeHp 
optima di^inSiont dectaratur. Etn.i.Cfj. 

4 Sententia nobiUtatis (um frntre lata^n pro fitt vH 
meaaflteri frmiXiu^%^if€, 

1 T^fturalis filtnt patrna frnitur nohilitate,Cfan 
prjtfimatnrfpnrint, vttnatnraii! , remiffiue. 

^ fUiits Clttici tn minorthHi ordmibnt ionhisntif 

I. SSCVNDVS» 

SEd iUud in diibfcationem vocari fubinde 
rolec hn in We tocit liberis id cQ , in qtti» 

but cnbutorufn concribucioTiricim Ren no 
foler, putl, vel quia ez craiio publico itibucu 
foluiturf^etquiltiiieeex beoeficioPrinctpff 
immunitarem mcruerut, nobilitas probari, 

I Atjobnneri valeat^ EcdiUinguepduro putOt 
boe ptAot Ait ncjbiltser^nein rttsiiobili- 
taiis dncir exalio loco, vbi nobilium , & ple> 
beiorum dilcrimeo iicft fokt(iinge cxcmplit 
id Jtoffea per(bna«<i«iieicalM» loco patern^ no 
biliratis ongincm ducimus) ficcocifu , ccd 
per mtlle annos in loco tibero vixet iC|ip.rc,3C- 
qaefni oiafo^, nihi I^MComenti foa poteft 
r^ctpcrc iiobilicas, dumniodo dcantiquail- 
U (az Qobilitatisqaafi poficiiione«on<tet,v( 
ctt argMienio 1« qot {undun»; l^qoenad. 
fe r u . a m i t . F iin<f«{ (i n qoit lo rifco n f 1 1 1 r D s) i}N4> 
Uterfe hsbent.fi ita tn fne knbitn pc/J, J]ns ejl , in$ 
$tm tkftrit , qnart fottius etfi aqua pcr rinum fn4 
fponte proflnxertt, ius o^m dnctnd^ rctinctuTi 
&tcodeaipevioccg}o(* inl.quilamtoibus. 
fF^le ftra. Trtao. ^«diev.at q«ra1fiertOi?tI« 
denobil.^.p.cS. no.d' & hoccaruhulla po- 

t ceft ciTe d ubiucio:* <Auc verd oobilis * 6c eios 
'ib^iot^df^ilUctliwi ieinperbdMMte inopu 
pidoeseiBf^Oitc WeiHniiiallaclldiibititiot 
SfkMTfamamrpdblicatif, pobf^canvque exi. 
fiidiatlobem/cu teputatiooem probati no- 

^ bilitfspoflh. Adhuc camen inter noftrates 
mtfjn gwiiaiH^ iitia fatn eobftMM^nobtift 



daccreorid;tiMMi evafiqaa nobili faniillii^pq 

tfijCtcmpli cratia.exdomode Mcndozj, dc 
Toled<>.bli.ob4r,Vaicacer,& al)j« muUis.qui 
busnoftra rciuleset Hifpania , prononttaada 
proco cflc , vtcft vidercapud lo. tiarfiani i» 
cra(ia*dc nobiiitac. glof. 6. Ct apud Gntidt. 
pTaAi'.qw^ft.iib.;.q.i4.n.40.& apudGuat' 
diolani in commcnr.dc nobil- c. ;o. ^< in ca- 
dem reiuentiafuitre videtut Otalora , quan* 
quam mKabimdos.d.c.S.tenic partia, ic f*i. 
ciuncpro hacfentcntia multa qucjffettTi- 
raq.de oobilitace/). io.Qp{ftioaiteitcciafft^ 
An fenieocia lacain caofa iiabihcactsptiplhi 
tre, noccac,vel prontalteri fratri^tnaK»/ 
ht AngclusdePcfunoin auth.nutvi,ltaai^ 
4i.adhzcaotem,coU.8. afiirmarilli prodcftcr 
& pro Angelo calculum tulcrunt qudmubi 
apud Tiraq.de nobilit.c. 1 7. n. ^ . & ex nnOra- 
tibusineadem fuit rcntcniiaCilletl. in i.79. 
Twr.gLi»Otalora autem fapradido tr adat. 
a.p.;.principalis,c,8>n.7.negatilii prodcffs 
ninquandofcnrcntia lataeflict exaliquoti- 
tolo.qai vtriquefratricdmunis cnct : &c pn 
eoforcitcrfjcicglor.fin.in c.dile6o,de prx- 
bendi$,qu{ ringulatitetinquit,<iduo fratres 
finc coniunAi macrimoolo com doabiis fo- 
roribus,rententiam latam cum altetoex fra* 
ttibus,alteri non noccte : 0c Otaiorzopioio- 
ocffl vfo prfEualoifle tpleicftatm.fitego quo 
quefidcm iacerepoirum , meminienioi, vi« 
difle mc in RegionoUro Valiiroicunoprv* 
tono liiC agicaram f uifle cum qaodam (apcr 
nobilitaie . Qni vciqucobtinuicptofeexe- 
cutonasliccras» policaqpecocnicjvcirtiue 

fiater iquialitfdegebtt kxo» litcm^qaoqae 
upernobilitatc pcr!clirarctur,a< qujnguj.Ti 
executotias literas fui fratcis geimatUMlit- 
baitiii<tafa,«ibitomiaat aduetfotfe pra- 
nuntijtum fuit; quia nempc vttioiqucdi- 
■eifa fuiilerquali poircifioi quviesfecit, vt 
diuerre quoque ptOoaotttvetDr,v«ipfi!Ota<( 
rc'^e dcclarat. ]llud autcm ncminem ptz- 
ccitt* fiiiuoi naturalero fpecindeaceuwqui 
legiritfko nacoserrmatrimenito, liingittofaiH 
litatc pjrciitis , vrbjbetur in l.i. ttful. ii.p« 
7« Quod fi dubium iit, antsfiiifit iouiiut 
flt,tnfwroTalti,quid prarfoAeatlamnr,cra» 
datexaftiTelius Fernandez inl.tt. Taurt 
ctii addere poterit Saldus in leg. cum apodt 
C.decommoitifenimmaooaudoi lliadta- 
men fcicbte. geniiom a Cterico ««ooribut 
ordioibus iniriaco, etfi beneiicium Ec€lcna>- 
fiaflicum habente, natoraiera cfie , non fpo- 
rium,vt cfc iclamm aood IHMm»r^al*||tk 
Irmitatiooe?. Si apud . C e ttH fttt t bi Jc^iOi 
Taur.aamer. 
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I JRf (lu p4rt b*redit4tii rf •i<M' ,fiK(eflm inris 

• «flt/MtilrClrffWrf h ll M I M I» 

9 Leg4tarims pjttis bxreditnsiscapit e» 

094tealun»tmtt fu»erts imftafa. 

3 CmerMrimpmmrh h t /H tmnp mtit 

4 DifaentiaprdixQ* an profit ia tUqM. 

f l%tm p»rs b*rt4itMis itgMtr ^Hliam aifitdiiam 

• wo»tr*»fimttit:fimm0tifm kM n m w 

U3aest, 

6 Legitima an pars btmmm fu^ bsrtditatit • 

7 Legitimam fiarttKt liMIMi r0ir,<XNMgwMn- 

muni prtbatHr. 
Z Sliiare^mjapic9itta^ertt,ytimjiliiu,fedaiiits 

tSHhmetdtftuiSL 
9 j^are bodie pnbakHimfi , k^^immfmimtttt 

• bareditatiS' 

10 H»dieapti4mmidapmitmmkiutfitiuUgiti' 

wiafilUrvm. 

11 Vrakiaemtatii^liuatitellpartbmeditatit» 
is fx^X' so.<!f si. TaMripntdieafatm^mih 

finnmr» 

14 Leg!tio.Tami.d^aitarymdiaratmprobMr9ii 

biAendnmeffe, 

15 BedieimiitofiU9tnifilegiiimiexbmidM,mdbit 

• poteSipatribaiesextfiere* 

j4 filintfnimeUoratiaaemaceefiiefmditmimiH 

ietedtttrtbnsbsredttariju 
17 fiiiometiaratatnmpetittemedinm tegitSeriA 
St JL^alarttareiparticiiiarittti^idiffert i legpkt' 

riopartis b9nornm,(^ ptrtis hareditatit. 
ip Legatari 14 s rei particnlans noa tenetnr adpnt^ 

mimferfm,a^fmideitdlfm kmmtmfi4' 



•mj^ermtm 146. 

1N teffftcfnnvfinifft vilgi loquutai) qao- 
cam bonoruni,& quocatn lurredKatts,toc 
hioi m lure diftcrentic, ? c ooftri hbcUi breui 
ti»«b»o«i»cs capccc mm vakati peoM^ 
paucaatttingemus , easquc tantdtn , qoA 
•d icaidiioa<iaiiclani oiagis attincbunt : 8e 
jiipriaiiatllacMitfnBnc,qa64 iscui part !»•• 
rcdiUfisrclinquirur.clc foccctfor iuris,cui 
tiro |>arsbooorusi legaiari oeii eicrucccfloK 
lttni«quapcopnrio ino«n<kao(caaiadioiNt 
'k6ttilt,^ paifiu*; i n hiinc non traoreuntt «C 
trciciiatclcgaiia(ffcaitosmulcot ptsccica/ 
Ml.qoocics.C^lM(*id.Mft*caioa.ftilMt, ot 
codicem jictercgriaeris, ita fe hlbtac: Qn»' 
iteccrtifiiNMl «r.mJH nfmgii fmitkm^t 



vtleertis rebnt pro fna .b^itmiote eontenti efit 
ittffi (MHt^quos legata rietnmloco hjberi crrium tjl: 
alij -peto ex terta parte, vel fine patte, ^ m pro vc 
mmUgmttiiareiii mtm vatiarm wilM». 
titmmfeferuntur ; eos tantnmmtdiomriibns hx- 
re^OBaft aHitntbut vti vel ctnnentri deeermmt, 
fMCr «11« partet vd fiae farteferipti fiieritif' 
neealitfnam dimimuionejn earnndemaHionnmoC' 
tafione barfdm (x tetta reiaiftotm fieri* 
DtfetBot^teo^rqai tlB g Ma riati eiiifan 
rctlitatisctt rcli(Sa,dcbct accipcrc eam<nd 
dedudocrealicno, ncquc tuncris iinpeofis»! 
qoit adleoni proroa raia partc pcnsncthoe 
onus : alitcr atqt:c in lcgatario pariis bono- 
ruoii quucum onusziisaiicoiad cum ooa 
Ipc6tec,(cdtd lHeredcflf,dclittliBfctantequA 
citcUituatlcgatum , xs alicnum ,&fancris 
accxcqoiacom impcnfas dcduccrc ,occnou 
pretiomiaimait0orumihocert,pretiam iet 
uorum,quos tcftaror iuilit emi,atquc nunu> 
mitti,vtlatiutt^.faipprehcorum 10 Id quis 
fcruum. ^.fi c aicer tt iM,com l.requmti,flt.dt 
]cg.2.nimirum,quia non dicuntur bona,ni-. 
li dedu£to zrealicno,l.fubrigoacum« ^.bont 
ff.de vetbor.fign. Quanquam ciumvcrobcc 
diffcreoiia» quod ad cmolumcntumattioct* 
nontam recooriatircuctfcctu,quim vctbo/ 
quippeciim vtteque cafu lcgatatios tancott- 
dem,idert,nequc plus , ncque minusconfc- 
quatur , veluci tradunt PaulusdeCaArojfic 
D.FrancircusSarm.iod.^cui cerram,& do> 
ccc rubie&is cciam cacaiflis Paiac. Rub. in 
ial. tf. TaOri. Quancom vctoad cttctO» 
iutis eflc&us , qui ex fupradifia diffcrentiA 
emanant , multumdifciiminis adbucintec 
hxcrcnunct. Tertio differunt,qaia is coi 
pars bzrcditatis legatur,non rraoiiiiitutioa 
tdrharedcm, nifi priusrclidafli lancdicacft 
adiut-tit:(ccus in lcgatarin bonoram,iuxtal* 
i.^.m nouiliimo.C.dc caducis tollid.Qoat« 
ta diffcrallitaMtftat cx lege 000 amplios.S' 
fi.Cdelcf. i.quadrtinitiim cxtat, bonorum 
MrtcIcgita,poirc Hv'tt?cni roluerclcgatario 
Vicrcrum pattcs, iiue^RimacioatlMtMt^i 
vmimli bet hzTcs ipfe malurtit:'non ita in le^ 
gauti o bzrcditacis.vt liquet cx f.fi quts, ia« 
llit. «l«fidcicoai.hKicdit.& inl.liDca,infi.ffL 
adKFaktd. traduntAccurfiuSj&rcliqui m 
d»l.oooamflii)S. fi.d.delc^.i. & Suar. in 
I<qa<aaitila|>rioiibat>ampli. 1 1. Dcoiquc 
b.is,& alias non paucas difteccntiascoUigeii 
rchcetexfiart.in d.l. quotics.C.dcb«rcditi 
io& atq; ez Satm.io d.^fi«ni ccsiam • Scd 
illud opcti prctium cn,vt vidcamus.an legi 
tima fit pais bonotum, ao pais hzrcduatM^. 
Inqua qaideai^i|aaAiooc non rocdfec m l 
dideofioncm reperies apud iuris intetpretes^ 
alijt.jUiod rf^Tr'""''"'!',^"" -i^— ««nii 
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laf.in Auth.hotjiflima. C. deint)f.tcftam.& 
apud Cotiaf. in 1. bumanicacis. C (lciin(Mt- 
beraaiiK alifs rubfttc& Bcreaganfn lcg. in . 
quartam, ff.ad !.Fa!ci. necnonapud Roiam 
de fucceir.c.9. 3c apud Meachac.ide adipifc. > 
pofr.remed.^.q. 11. & apudSarn.locomo-: 
do citato, Si nouiflimcapud CatdamLulica 
7 oumdenominac.cmphy.q.p.nu.^. Exqui- 
baSfVt fiuDinatifB dtcam, apparct, receptto» 
remcfrc, &fTiagii communcm opinioncm- 
kgtciinain cdie partem booorum , non parte 
iuerodttatts: td qaodfecundum veteraiura 
▼etiinnium eirc,liquid6conllacexl.Papioil. 
nii8.$.q|Uacta.&dcinofli. teih atque ex l.i. 
9 f&fatdilwerctfb. Acqaeiode fi animaduer> 
tis,plerumq;olimcontingcrefolebat,vtnon. 
filiusj fedalius eilecdefundo hxres;ficuti(rt 
ccceaoinitcam)efliatelligereexl. maritus.. 
f £adi^Fa]ci.atq;exSuet.in Nerone. c .tf . At 
iiodie cdm legitima iiliorum iic rcdada ad 
ttteniem , & remiirem , iure communi, vc in 
Auth.de tticntc&fcmiiTc, colI.;.deiKatq; 
ioftitutionis ritulo lcgitima filio relinqui, 
vt in Auth. vt cu de appclla.co-nolc.§. aliud 
quoquc capitulum , mtgis probandum pa> - 
to, legitimam efle panem harrcdicatis , non ■ 
parie bonorum.mxca illam l.quotics,de hx-: 
ici.iolUtiqoadeiiflicum extac* quoticspoc 
tio qu« rcli nquicur i teftatore.rcfcrt ad par- 
ccs affis,habidam efTepro parte bztcditacis» 
aoa boooivaifin quaquidem fencentia fue- 
rfiteiantiquis M4rtin;isS"y!a. &Tacob. 60- 1 
triCi n icfct c Bar. in l.ex fa6to.ti.dc ha:red.io* 
filt. £aerant etiam ioouiem feoteotia noii-f 
nullicx rcccnrioribus.qnos fupctius citaut- 
mus»& intct eos Sarm. tn d. ii cui ceitaan, 
atq; CR boc daittr^cfponrara ad vetcra luta>r 
nam quattaillaquasvercri iurc dabaturpro 
kgtttma,oon referebacucad partc«airis , fed 
IMcias ad parcit boooram»vt appaiet exd.t.t 
Papinianus. Proindc long^ diuerfa cft ho- 
die lat 10 1 n ter hzc , qu4m quc fuit olim , ac-*. 
qne proin dtnetfiimiat fttfcncndamcie ap-- 
parcr.id quod,&fccundiim noftrates Ilcgias. 
Jeges probandom poco«feftindum quaftom-' 
niabbaa piMeocacifent lcgiciaafiliorttmi 
excepto quincuncc.rcfpeftu cxtraneoruni,& 
cuentcyiefpe^u fihorumyvc noftcates paflim ' 
tradar»8e Dos quoquc lalidctradtdiaiiiiitfab 
lirer.quotid.c.^.Sccundu qua:,& illudpro- 
ki banduoi putOkprxcepcionem, ieuprclegatii 
qttadrcBtft,'iEqaiDconcis, Cvulgo appeUa* 
tnus niejora deteicio y quinco^noncfliepar- 
tem booorum,rcd-partcm hvredicacif , licie 
floftratet imerprcrcsaliodiiaaenntfibi pcr.! 
loafa habiicrmt,cum maoifefiiiiuis ficiqua 
drancem,^ quiucuncem aflis cflc partcs , vt 
iii §«hz[edicas, iaft.dchxcc4.iaUic.crgoad 



hzreditacis partcsrcfcrcn di funt.iuxta illatn 
l.quocics.Gtdobi(i9d. iijfti^c. ^Mod io hoc ar- 
I % gumcto q uod tra&amut,lapiteft aoga/arif. 
Mouet mcdcindemagnopercin hancfcQte- 
tiam lex. io.& lexa i.Taur.id en,t.4.& y.cic. 
tf.1ib.5.recop. quibnelo hoc prxlcgaconttir , 
tis,& quincunctsexprefKnidcfiuituniextat, 
non id quod veceri iare dehnuuui eracciica . 
: partem bonorttm»fed id potitis qaod ftatotu 
craccirca partero hztcdiracis, inl.nonam- ; 
plius.§.fi.ff.dclcg. i.&ial.fiquisretuum.§. 
fin«ff. dc leg.3.manifeft6 ngoificantes ,ttic- 
- tis,& quincuncis prxccptionem no eiTc par- 
tem bonoruntjfcd pariem hxreditacis.Qua- 
piopccr immerico noftraces fcriptoies tot- 
qaentDtJoillatom Icgum Rcgiarum iatetti- 
gentia,diccntcs< difcieparecasi legtbusiu- 
ris co ni m u n is«q ua: loq u u n t u t d e pai cc boao 
rum, vtdl vidccepnrterclaificosibideaplNl 
Couarr.lib.3.var.c.2.& Moli.de primogen. . 
lib.i.c.8.& to.& apud lo.Gariiain dcexpci. 

c*l i.6e Pcralcam io l.cum auiem.tf.de leg*%* 
nccnonQnefadam diueifarumquzliionum 
c.a4.Dam imu rccoodum hac noitram i ntcr- 
|. pieutioaem,qo»miiSma eft, Rcgi; illar Ic- 
gesadamuifim conucniunr, &quadrant cii 
lcgibus iuris coramunis , qux dc pautc hxrc- 
dicatisloquuntut: neciiiirDro,&di0«ocianc. 
cum lcgibus iuiis communts,qitJ(dirponuc 
deparccbono[umiquoniam,vcdiximus,me 
lioracio ctientit , ftqaiocuBcit iic pant hcce* 

13 ditatis , & nocpais bonorum . Ncquede 
colaboio,qu6d ooAntes lcgesappcllciu hac 
pnBcepcioocai , fta melioraciooeoiieRij, 
quinti bonorum, nam bonorum appellacio* 
ne h^reditatem quoque contincti,iiiultisi0> 
fitdocemurexempJts;&iaprimis inltMa 
quod.§.ii.cumlegibus feqq.if.adTtcb.&ia 
S.poft quod, taiiit. dc fideicommiirariis t^z. 
reditatiboe,8EiaLboaoromaoi.ff. devcrb. 
fignifi.cuiushxcfunt verba : Boneium apptl' 
latioifiettt bjtreditatis, vniiurfttatm quandgmM 
iut fittet§mist& rm finiidM nt dmmiRrtt* 
Accipiuc hocrinc Bar.& Sarm.in d.§.(i qiiis 
oectaai qaaododeboois geoecalis mcncio. 
fic Oteromhoccafa tantondem accipien> 
duputo,cumdcaifis partibus agatur, cxar- 

14 gomcncoilltus leg<quotics, toticsiaobisal- 
lcgat«.Qaid^quodkx ipfa to. Taacii expref- 
fim aic , htinc meltoracum (vt.vulgari yetbo , 
«nt) habcadumeiTeproiured^t poftquam 
enimdefiQiuic,«saIienum fpe&trepcptau 
admetioracum,illa verba fubiuoxic i.CiMoa/i 
futffen hoeknt fla ikbn mejora de tertioy tim 
t»:veibomiUadeoim,Como,fiuequaii, fiac 
vdBtinaiiiSMipicfiailUladiacro , ic J q um- 
doquc veritatemexpcimit, vtiliuddiuj loi- 
nis;Q^uail rn tg^oitot i, Patce, «^uoc tntoc* 

pMCt 
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ineees iil cfi docc § ■ H. fF. fol. marr.ai lar. ia 
l.fi jtntenupr.coJ.dc & dio melioratusooa 
dTccFroprie hxces, fi^d vtilis tantuinefliEtli^ 
fcs;parui refi((»qntltnin attinec ad iuriscU- 
fe&us,*cmalcisci<acis lcgibus oRendicPra. 

/; ceios in lexico,verb. Q.ualt. Hodie igitur (ne i 
qnocidiani vfus Kncnemotes limus)cum oai % 
nia pacerna boaa llcgio iure filiorurafinr, 
{trster quincuucem: atque filio mitjcutionis | 
ttatlo relinqui debe40t«ir»n ioaitofiliotoifi 
legitimeexhxredicojcxrraneus patri bxres 
e&nuliQmodoqucat. Ycrumcitigiturho 4 
dieqood db'ainoiPaolin licfiptym reiiquiii 

^ Sifilius ergo,baret:ztqQeiUfn verum cU quod 5 
noitcacibusplacet ioterpieubus«poirc filium 6 

tm OKUocotioocm accc^Cs cooucoin* cc«- 7 
itocibus hocedicarijs:in quibus cfl Coiarr. S 
TarjdbUlibt»«c*a*& Maxicn.ml.$.tu.6. Ub. 9 
5 .Rccop^glor.f • £c deotqoe «crom eil quod 10 
fcriptum cU i nobis lib. 2. rcr.quocid.c.fi.f. 



. S ir 24 M ^ T^l F Mt 

DiSio,SitConditunemittdicat: di(lio, Vt moiitmf 
TriditwrtgidA optima ad t/t^lceadum fcvtoftf 

dijpofitio ftt conditionaliSt vclmodnfis. 
Si teiidtor UgftaU(}iud Tittojnh coadittotuft 'xU - 
qMdfacUs^fumidSt%vAmMdnmiisd^. 

fpofnio,(f!taritHr' 
ln iubto prafitmititr djfpofttio mofiaUs^ »on coo- 

ueniionatit» 
i2uil dijferatmodkt d wttiwfo 
CQnUtiotjntdfit» 

MHtit i^f^tinKm wmfn^atdk • 

Modus qiud ftt. 

Deficiente eonditiont^ita cii difpofitio. 

im^mtnmtfitmitnd^pofitioipfoinrt. 



fed adio datwr,vt modus implea/ur . 

9.primxpaitis,n.io.liliocuifadumefipiae« ii 9tjieiattitci^ndititma»,i>4nditt^tf4^itimw^ 

legatumtriecic«8equincoociccon»pct»nc» tra»fiiiittlinrtfiwi»mi9.Wti»»t%» 

17 niediuIegisSorianz,3Cq; lcgtsfi.ff. decdifl. i; Inrrtodoe^nueffariacaHfa^qtuaUcmut commo^ 

dioi Adc. toll* adadipiicend^m pofTefTiQae ^tm tefj^fiat : m mdttioiu cm^n ntffifUitkt, 

boaocaai*dfqailmi&&aneftp[dcgatama. OMeA. 

tS feu metioracto* Lcgatariumaucem rci pac 14 (jmditio impogibiUi irritM fnfmfhm »400 Iti, 



cicolaris loogi diffcrre^ t^caciopart^bo- 
ooraon*6t i kgoitario parcis hoteditaci», 
lameft,cumij(vtex fupradiaisapparct^fcn- 
ciaor damoum «ris alicai: tUe «crd ^id cft le^ 
gacarius rei pamcularis,ooo ooeioloiQalic- 
oo,(tboaahorediraria folueodo finc, vcefl 
deii nitum iol* (ceditores. C dc Iwredicatiis 
a^iooib. fle io 1. fi. Cde vrafirodo lcgato , 8c 
cradicIaCiad.l.quoties. Cdebxred. iolcit. 
& DodorSpmo, vircumpriroisdodustio 
fpec.tertam.gl.S. & requcnti . Proiodclflga- 
taiiuspartish^edicacist «el|N|Risb(»ocii. 
teneturad funeris reuenequiarom impcnfas 
pro Tua raca parte * vt ex fuperiocibus liqucc. 
P9 At kgatafiatrei parcicularis uon teneturad 
foneris impcnfas , nifi quando reliquabona 
OOO fuiriciunc,vcinl.at riquis.^rcdetfircs 
ff.de cclig.& fumpt.fuo.Hoc|kla^ cum ex> 
traneus cft hxres infcitutus ; oam cum filius 
fft hzceSyimpcnrz funeris,& legataexcfaaco 
fomikdocunturex qttiacacc«i|aod R quin% 
cunxnonfuificiat, dimiouncur anixnK im- 

ica(it,9( legau pco rata pane» tc exadtus cra 
Idimo» l$.|.rer.quot.e. 18. £rr jt coim qai 
pocant, impenfas animx, & lcgata pia haoQ 
dimioacionem no pati* io quibus cfc (fi Iati« 
■MiioiOifiica.io L|i.Taaffi.Legaci umoo 
4lioKotorum filio fpurix rcliftumatsnquam 
«•alieaam,.aon patictac liaqcdiinmwio- 
Mnaiccaodam Aotoi*GoaiiiiiaLfi.T4fit 
-ti>«nn«rt4i« . 



wtodntimpoJ^inUs. 

15 Jafirr d^ioMArofimem»c^coadtiMKmfu^ 

terfu, 

16 Siffties modnt ilicmtfaMktiikmfi m lH i f W ^: 

teH difpofttio remoeafim 

ja<w C fl« d>i ta wtm ,Msdew,e^ j Vmmjito^ 
Hfmnfin» 147. 

IN contrahendo * TelteQandopcrmoItuni'' 
inccreft,anmodusadiKiacur, vel coadi> 
cio. l.cum abeodem.6f. de cQotral». empt* !• 
quibus dicbus. jF.qutdam. ff.de CQodicSede- 
monnr.& aii^s (;rebcd. Quid f^ ^oc iacec 

fe di^et4tliP)i4wHwrcdlMfqilid^ 
t dum c(l,quxoam vecbacondttionem indu- 
cic,Tel quac modum? & illud Tulgd tradUuCa 
$i,conditionem ioducec^tVc m«dofl»8Wtl%; 
rubr.C.de candicion ibus qoz fub modo , (jft 
S).io cvetumAde condittappofic^iquf i4 es 
lobiefto cacmioe demonftrat. 
^ito qnodVt modus en,Si tomditio, Qnu canfi^ 
Tradont prftcr Claliicos tbtdem Anc.Qim» 
|acomm.cotUii.d«lcga>na.tfo«4E^nai»ift 
cap.}.deteftam.Negiiffidepignor. s.par.s* 
ipcmb*i«OR4o.Aco()4it1lLQ9l|a|«laP> c. %\: 
«WM^ Kali» oqo diaia«ei»qa«rom 
aUcfonditioncmpcai fefcroBC, alix modu, 
«m qm| fioc lat^pcoicqmtac Jlsrtvia 1. 1 . 
df cqtidii.ac denwiMh)|.€««an«d 
1 fceTnenduai,iIla certior cft r^oIa,qu6d vbt-. 

;v!|B!W? Tfl . 
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Tcl modanca<!ere potefl, voluicadimpleri, 
anteaqnaoi fua difpoGcio implererur,eric cd. 
dicio • Qcterum quaado poft fuam dirpoO- 
tionem idimplcri voIuic,noncric conditio, 
fedmodu$« l.Ma;uia.£F.demanumi(Tis teOa- 
mcn.craditBattoKin l.quibus diebus.^.Tec 
niiUiis<tf.decondi,&demonft.cuius optnio- 
nem ceftatur communem Deciu»in 1. debi- 
cori C. de paSis ,& Tiraq .de reciad. conuen- 
tf(Miali.$.a.gjl.i .nu.^o. Boer.decir.4i.nu.4« 
Mantic.de conied.vlci.votunc.lib.io.tit 15. 
n. 1 8. tradit et il ex noflratibus , fic acuce quu 
dem Sarmien. fcled.lib. i.c. ^ nu.4. Q.uo ficj 
Ttctia.Tifi tcftatorlcgetaliquid Tirio fubco- 
dicinne,(i aliquid ficiat,ad huc verba >lla,rub 
conditione,Rontitdiicunc condicioneai,fed 
modum , fi appareac voluifrc ceiiaterecn , vc 
Iq^arius prius emolumentom capcter, qua 
coiidtlionemimplerec; quia non cam quid 
dtxent.qtiim quid rcnferit* fpcdandum fic: 
quz lententia probatur etiam in l.liberco.$. 
Lucia».ff.deannais legacts,acqoc icem rarl. 
ea conditione.C.de rercind. vend.nec min us 
anCtverum,de conditio.appoiicis fecuodi^m 
cofnmanemiac veriorem incelleftnm , qaem 

J| iliic Abbas magis feqiiendum putat. Quin 
& inrc dubia magis dcbemus interprctari, 
ditpoficitwem Mkm ktUk Mb modo,qoim 
fub condit ione.l. q uact i $.inter locatotem.ff* 
loGatiAlcx>conf.i tj.vol.tf.n.atf.fc Apt.Go. 

'5 tic.delepac.n.7a.His isicarcognicisdirpicis 
1 inus,quidfitdircriminisincerconditionem, 
modam:8eiUudin prtmisiotetcft, qudd 
cotidicio fnl|}MlcdiipMeionem,ita n z&io, 

& obligacio fit in pendenti, donec condirio 
aucimpleacuriaut deficiat. 1. cedetediem.l^ 
deireinois» liffiif.l.cam in fecondo.ff.de inin 
fto fopto irri toq uc fa fto teftam. gl. 1 n ! . i . C. 
dehisqoatfub modo tradic Menchacacon- 
tt o oem a . illnitf.c. 9} . q uocirca conditio re" 
fiHcHnitur ifiar.in l.i. ff.de condit. ficde- 
monftr. a^. vc Gc quidam futurns cuCntus, 

p jnqoem «QiolMio fttfpenditur: qoam com- 
0niieroeffe,teftis eft Socinus in Rubt.iilius 
CiCoH,8c Alciat.in I.Stichus qui meus erit. f!. 
de legatis i;num.y. 6c Mantica de conie&u- 
ris vltimarum voluntatam lib.zo.cic.;.n«i* 
atqueex noftratibus Ant.Gom.in comimen. 
to. i.c.ii.n. i9.illamq;reiedi$alijs proban- 
dam putat Prateius in lexicoftferb. Cdditio. 

7 Porro modus difpodrionem nonfurpendic, 
cum debcac,vc dixi'ma9,difpo(itio pnusim- 
pleri,qudm modus,d.i.cum abeo. tf.decba» 
trah.empc. 1. 1 .cum feqoencibus.C.de ijs qu^ 
fub modo. Rcifti igicur delinicur i Barc.in d. 
l.-qaibas diebns^ $.Termilius. iF.detoacRc*tC 
demonilr. vc modus fic oiodcracioquardam 
difpoficioni adic^, «umqailuMoncucag* 
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^uSs in tcmpusdifpofltionis pctreSar.qnt 
communemcffcperbibet Anco.Gu.ii.in c6- 

9 mentar.co.i.cic.ia.na.70. Deficienceisicuc 
conditione , irrita cQ ipfo iure difpoOtio : 0c 
perindehabecuracrifacta noneiTet l hec ve* 

10 ditio.£deconcrah.empc.C;tetuni modond 
impleco,nd irriracuc ipro iure dirpofitio, fed 
adio darur , vr modus complcatur , iuxtaea 
qnc tcadunt gIor.& Abb-in d.cap.vctum.de 
CfMMilcappontis,& Molin.depfimog.lib.i- 
c.i}.nu.a4 Vndecxutgitaltera diffccntia, 
quoddefitience conditionc, hsrcJitas.vcl le- 
gacumad fucceflorem nonctanfmircirur.l.fi 
polt diem.fT. qnando dics letrari cedar. 
linauccm C.decaducistolicn.Cootriin nio 
do»nam iHiusdcfcdusnoncft impedimeco, 
quominus hrrtditas, vellcgatum tranfmic- 
catur, vc inl. hxredisaditio.£f. quanc^ dics 
legaci,vellideicom.cedaCtCradic Bar. ind.$* ' 

I j Tcrmilios.n.ia.Sc Couarr.inc?. deccltam. 
Ditteruncpi«tcrei,quiain modoclt, ncccC. 
Ciria can€i,qu«alicaiosvtilicatem autconw 
moduiri rcrpiciac.l.filiusfa;rr(j.diui.ff.dcle- 
gat. I . lo conditione vero caufa neccdaria nd 
eft,nequerequirimii«,an deeoquod fMbcd-' 
ditiane pofitum ef>,alicuius intcrfic,quiacd- 
diiioipfa pro lcgitima caola babecur. l.Mx. 

14 ttios«tt.decondir. 8e demcmft* MTicio.ff.de 
vcrb.obIig3.& ilHc rradit latelaf.ampl.i. II- 
lud quo^ue d iftcrunt,qudd condii io im poC- 
fiWrieimfac conmAom , motut aocem im- 

po£Rbilis noi) iri itat,gl.inl.cum donacioncs 
C.deiranfadio.quam commaneOi cirecon-> 
Mc ex Moltnad.c. is.n.'4s.Sanr,ft alic qoS 
plures dtfferenci; iatern1odum,& condicio- 
nem,quas videce poteris» cum apad ali6s« cA 
apttd Bar.ft laf. In l.iiqai9'com dcbitofr. ff. 
de fureiur. & a pud Sarm.felca.libr. ». c. i .Sc 
3. EascnimtqaooiattHongtoces funcquanv 
quzadlioc noftram infticncnm Conaeniit, 

15 miffasfacio Interdemonftrationemaucem, 
& conditioncm illud interefle, laiircdfulcus 
icribir, quoddemonftratio plerumquerem 
a6Um oflendir,conditio fucuram.Lfi noroi- 
natim. fiF.de conditio. & dcmonf!r. tancun* 
demqncimododifferredicedum cfl : ncque 
Obftatlexqoeties mutuis. ff. deauro, 8e ar- 
gentolcfato! nam illiplenc fatisfaftumcH: 

16 i DoaorcSpinoinfpcc.icftam.gl. i4.n.88, 
Sed ,8c illudniemiocris,quotics moduselb 
caufafinalis ipfius difpofitionis, co non fcr- 
uatoiusefle dilponcncidifpofitionemrcuo' 
care,iuzta elcgancem dcfinicionem cexcusiii 
l.cum te.C.dc paais intercmpcio.8£ vcndit» 
tradic Abb.in c.cum veromidccondit.appo 
fitis.nn.tf . explicatqne fiicit commod^ Bait; 
inl.».§.fi.ff.dcdonat.& Bald.Nouel.dcdo- 
5c*f.p>pna«}0t£xuat»&; apudnos du; lcges 

iioga* 
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fiasulaces fepcentt>ACiciti iuris id non obfcu-. 
lilefiaieficeKalrara eft l.<|8.cic.5. p. aUera 1. 
4t.tit. 14. ea<}- l>-ir. qnrdignz^aidaiilnac 
vcnua<|iuoiiUatuni ubUuilcacis» 

thpoaitHr. 

f C§aditio,Sf fineliberitt non ine^ iadifpofttione fom 
OaictlUurali* 
l«xCitmmmtt(Siex.CiUa«ciitiffimi,0»f$rt$»eit. 
• MiianativiMt^ ■ . * • 

5 ConditiOfSiftneWferit, quanioceffet» 

6 Sitffisitcoiiditionemftmetextiti^e, . . 

7 FiUusprafOertjMmeefiitreiebetfiirimwimigteS' 

ditie,{Mtptii^itteQs Uebee,(^ vmcre 14. harism 
% GrMttHS fiieicomfmfiMm reftititere {ub conditione 
Si al^4fiifHurititceiat, ft iairediatwr HsUgi» 
nem,Mf<teimi^e»eeoitiitionm. St.n. - 
]Lf £tan fit§ieiat l^eligionem profiteri qtu bonomm 
capax rm fit,velfi( expefianis mars nattadis, 
£tniMi.ii.^ti^ 
Ittdnbiop^rs fc<iuendj eH , quam intelli^imusex 
eottidiuris, tetiatorem,fi yiuute^et, Jceutu- 
tmfare, 

Xj\ ExpaucafaSHmutatiooetotumiut mut.nur. 
s 5 Lina rogatus Teftituae ingtedtatut mimilermnt 

imnftachmtontm,adtfitembon*patineant . 
t6 Tdonafierium quibus c.xfi'r>us hibeatur loco filif . 
X 7 Monsebu duedens vuta putre, ad 4fnem tranfmit' 

miinfmxeiiaiitmttdMtm^Strim, vd ad 

patrem . 

X l| Monaebns nouitius ,<p m vUtmo vitafpiritu pra-' 
fiMtir,an fiiekcmmiUum relianmfubeoiiiitit 
. Re, Sifine.liberit ,pertinea: ad Motta9eriKm§ 
anpotiittidtfHbSitatos.£en.i9, 

«o 'Profelfia faSantmimafiakammffelHiMut 
mlUifi. 

$«c. »eemi^om,SifimiAe>itieefflini, 

J[ C*Ed qooniam coadicionum matcria pec 
Oqatm niliteft*(»pec«ecir,vc raptim , ftc^ 
dimquc dicimus dc aliquibos coditionibus 
^ujcmCoro f£equeatius vccracilbleac:iaque 
Mimmdifpigtamnsdeconditlbaei SiBOC 
.libcris deceircrit. Condicioifta^Sifiaelib» 
lisdecefletit, ctH noncxpretfim adiefta fae> 
xic ia fideicom m illo , tacitc , id cft , i pfo iute 
cenfetocadieSa,quandofi4eicommi(rumre 
linquicurabalcciidence , quia non eft prxfu- 
nBcaduaayalienas tuccciioaes voiiiiflc cefta. 
: loffni ptopc^i «oKponcteJ.caai soos* tfide 
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eondici9.b demonft.l.cum 9Ctftiffioii.C.ds 
fideieooMi.lao.cic.4.p.5.Moleis<ttteni mo- 

dts hzcconclnfio ampliaciir qaos rc ferrc fu* 
pecrcdcboiCunquia uimislongus elicnoio, 
tamqoinexecterislciiptocibos 6ieil& collr. 
gcrcpotcris.prxfcrtimaGuill.Bcneil in cip. 
Kayaaat.vccb. Afque libeci^iCceg.Lop.ia 
dJ. xo*ft Qoniffime d Maiieic.<fe oooieA. vlr. 
tolont.lib.io.Sedintcromiies ampliationes 
ykeftmagis notabilis,quifcribic Andreat 

s Sienln$iad.l.camacacimmi,inquicns, illn* 
riil^ttmdefioitioncm habcrc locum eciam 
qaaaiao fideicomroilium celiaquicuc ab bo* 
mtne valdeamtco : coi aftipnlaroC Guillelm* 
Bencd.in c.Rayiiunt. vctb. AbTqueliberis* 
n.4i.Sed i Bacbatio difiencic laf. in I. cxi^ 
4iiii«i$*C*deptocttr.8c iad.l.com acucinU 
mijcuitts opinioni libentec me fubfcribam» 
alioqiufofec,vtnanquam non illarumlegit 
deficececdfifioicio;quippc cum fidciconimif 
lum ferd femper rclinquarur ab homioe vaL. 
deamico,]hocautem i lcgislatoris mcnte 15- 
alicnumcflc,quisnon vidit^vt qui in fola 
fideicommiflb relido ab ifcendcnce locum 
forciri voluic, proprcr naturalem affeftioni 
quamadpofteros hibcmus, nara harumle- 

} gum defioicionem non habere locum infl- 
deicomiiro rcIiSo i collaccrali, parcfl intcc 
omnes icriptores fcntctia,vteft vidercapud 
Ticaq»ial.livaquim,vcrbo. Donationelar. 
gitus,n.r4o.6capudCouarr.prad. quacft.c. 
jB.n.i i.6e la^caiqucifiacMtio didentiue 
quanipIuresi|NHl1iiaq*decenocand. dona. 
&adairfus cum communem cife opinionc 
conicaccx Ant.Gibr.in volumicorom.opin»^ 
Iib.4.cic.dc iidricom. 0. 5 5 .acq;eic Maoctcde 

4 coDic<^.vlr.7oIunt.lib.io.tir.7.n. 2t. Pect^ 
Debiceciamiilaiumlegum deaiioad doaa> 
cionem in qua nmilc retinqaitoriiddccNB» 
fflifstijVC liquet ex Coua.d. c. ; 8. praa.q u^fc* 
atque ex Maoucle Cofca.ta c.li pacer. vecbo. 
AWqnelibern,a. 1$. neetion ea Tdl.FernAd* 
in t.zT .Tauri.Qui tamcn aiant.ccflatciUaift 
li^um <lccifioncni>ia coaccaaibos vlcro e»., 
tcoqacobligacorijs.Ceflabftctiam hiK coH^ 

5 ditio,Si findibctis dcccftcric,ctfi cxprcfltm 
adiecu fuait>Quado coga^cefcicuerc, moc- 
tnns fiicritvma Mbena » cametn ipfi poOa» 
mortcmobicrint.I.cxfjao.$.p;n.tf.adTrc- 

6 bell.quoniam vidclice fufiicic conditioncm 
iemelexticiflb,Ucit ncm pecfenecct.t*fciewdi- 
bus.ff.adTcebcI.l.cum vxorcCqoandodies 
•kgacicedtcU^ quia luecBd<uii.C.de infticSe 
fabftiCi ccadik DcanriBMiCt 1 8*f ol.s. Celfus 
coaf.a5.tt.9. MoIi.de pcimog.Iib. i.c.6.n.itf. 

7 lafUn UfitC.de indid. vidui.toll.uu.ji.Ne- 
joeflc cft cameninfilius, propccrquem ceflii> 
jedebtt&dfiicoiuuffif onditio , bapcizacoc 

- ' M m fic, ^ 
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ftc, viuatc(ue vJgiattquatiior boraspoftqui 
nacos fiienMiwca'Ui|. Taari, qux tl\ hodie 
l.a.t!t.8.libr.5 . ReCQp.& tradit Manucl Co- 
{tAiad.c. h patcr vcrb.Abfque libetis«n.)}, 
8( ameettin Aiit.Goai. & reliqoi daAci io I. 

8 X j . Ta iK. Illud auienfi notius ci^qoim,vt tio 
flra admoaitione indigeat, cuo is qui rMa- 
iiiieftfideicoininiirain lellicttere, ingreflot 
eftRcligiooeniidcticcrchanccondinoncm, 

9 SiabfqucliberUfnotcictur j quia MonaOe- 
finmco cafit babcrarpcofiltot wtc.Taigaris 
inc.in prxfentiatdcprobatio.qui duxic oci. 
gioeni , flcratiooemcxauth.deian^fimif 
Epirc.$.led,Bc hocpicfaiCii8c inaafcli.nifim 
gaci.C.ad TrebcU. Dobitationis cft tame, an 
idrecipiidum^cqtuodo gcauacus iDgrcdi» 
titr,leo idciator RdigioaaB,qttc noa fic bo 
notum £apax,vcluti Rcligio S.FraQcifci.Per- 

10 oiulcu CDim iaiereft , aa Moiucbo Eleligio;» 
ocmtalen profirfibftMim tmplca^r condi» 
Cio«ao vcro (ic cxpe(3anda mors narunlis ip' 
littS MoDachi»oam fi cddicioflatim dchcic» 
Mdc6mt0atias pleni atqne in perpecuooi 
booa nancifcitur : cztcrum (i Hc expedanda 
motsipiius Mooachiapotefteucnire, vt hdd 
commiAartopcndeotccddicioae, aoteaqua 14 
Monacho dccedete pcrda t fideicommifTum, 
qoiapendencecoadicionc,ad fuos nonpo* 
tirirhcredescranrmitterc, iuxta gloH in Lr* 
C>de ijsqut aateapcrtas tabulas, ti quasaf- 
fect Peccus Paol.Pacifius conf. 3. o.9.cercia 
part.acCoaair.piadi&qucft.Ci|p.6cAnco. 15 

Si Gom.in commeoc.to.a.c. c i<nii.|6. In pro> 
pofica igitur qucfiioQC ducfunc opinionn 
iimuttaccs,atirs enim placec, fiacim ac Mo- 
nachus preficetnr Religiooem bonorum nd 
capacem,deficerecondicionem, ic bona ad 
fidciCommilTarium pieno lurc accincre,in his 
di Ales. conr. 1 1 s* lib. a.& alij plures apud 
Francifc.Manc.de coniedur.vlc. volunt. lib. i5 
ai.titul.^.Alij contra lentiuot,non defice^ 
feconditkwiem.doncc Monachus mottem 
natnralem obietit : & hanccommun cn. c(Xe 
opinioocm faieCurCoflaio d.c. ii paccr. i.li 
4nfi|ttclfbcric»ntt.4li. ft Spino de ccftam. yi. 
«7.n.s4.qni eam ambo amplcduotur: Sc suc 
fani vitiqui baspattes ampleducur magnx 
allloritatis.nec minorisdo6crinar :fed no siic 
ininoriscxtnimactoDts,& dodnnz^qci prio 
ti» paitcslcquuntui j proiudc 10 ludicando 
harc quxnio diificilrai habet defioitioncm» 

9S nimifq; perplcxam. Scd fi meam intcrtoc 
taocorqi viros featcntiamcxpc^as.cgopiio 
ics pMtet pociorcse0eiodico,h2cpoti(firofi 

1} racionc.quiaquaadorcs cftitaanceps,&du. 
bia,fe^ui debcmus eamparccm,quam ex co- 17 
jcaonsincdligimDttdUcotl, fieittosdrcr, 
ftaiCuiimliii&»TcpiBbiiwiiiiX}aIin»fi4i 



quid n rantum fF.de libcT. & poflhum.&illic 
Barr.& rcliqui Claffici; probaturetiam inl» 
Tirius.^.Lucius.ff.eod.tit.vbi laf. ptxdicar, 
non liabcrcnosin vlcimis volancacibusao- 
cabiliorem conclnfioncm. Efl etiam pto hac 
rententia gl.in I.talc paftam.^. fi.ff.de padis 
quam fequuntur tocaucotesivcdies medefi- 
ceret fi omnes recicare fdlem , fi placer, po^ 
teris vidcrc apudTiraq.inI.fi vnquam.C.dc 
rcuoc.don3t.1npriocipto.15.At Ant.Gabi;i 1 
in traft.comm.opi.Jib.d.cic.de reg.iBris,ac- 
quecjt Viuio eod. vol. lib.}.verb.Cafus.Hdc i 
aucem cafu indubitacum eft. fi deiiMiduain- 
lcrrogttosfaifiet,cerpondilfet;venele,nMd z 
nacho Rcligioncm nonbooorum capacem 
pco£:fib,ftacim (bccedarec ruhftjcocus. Non i- 
me fugiccontrartam iententianrlectttfinie 
fuilTe f upcrius di0crcntia 7j.in perfona eius 
qui cenfum cmic ad vicam:czterum,vc iftbec 
tdUtociinrffitasoobisfaffragat; itailliccd. . 
CTah^cium voliitas pro oobiscft.quia oon e(l 
vccifimiiccootraheaccsqoiad viumccfisA ^ 
confiitacranCtincdlcdfiedomocte ciailiifcd 
potius demottenacurali: qaialgicardiucr- 
ia rcs efttnofl eft minim,fi nos dinexfo modo 
rcrpoadeam«SM]tMntam,nfcis,ezpatoa fa- 
di oiucationc totum ius mutari folccl.ex pU 
gis.S.in clioo.£ad ieg. Aquil.St aliis paflim 
Vlod etiam cattMdum et ir, q uod fciibic Ro- 
manasfingulari^j^.cum rogatusnAiineie 
jngredicurMonaftetium boaorum oon ca- 
pax,di ft ribueoda eftie booa in pias cau fas; oi . 
veriuscft,venireeaad vcnltcca d> inceftaco, 
ftcundum Abbatem in d.c.in przfm tia,nti. 
6.quiteftaturcommuoe,&idcmfacicSfbr- 
ciadecompendiofii,#.p.concI. >.& confiac 
ctiam ex Pctro Vimio conf 1 7. Ncquc auth. 
de (an£iiflimis Epifcopis.^. prxfcnti , quant ^ 
in fuas parccs afcifcic Komanus^fua vllo mo- 
do pcobac fcntcntiam . Quod autcm dixi- 
mus, Mooaficrium loco fili j habcri (nequis 
dccipiacur^accipiendum io cafibustaotom- =t 
wodo in iurcejtprcflis,fici:ndum Bart.&rc- 
iiquos jn d.Aocli.iiiti logaci, & Felinum m 
d.c.io przfencia,nu.4s.&conflacefleo6mu' 
ncm c\ Ticaq. in l.fi vnqujm.C. Jcreuoc5d. 
donac.verb.SufcepeiitjDu.40.acque iccm ex ' 
Couatr.lib.i.variar.fdbl.c.tp.n.tf.Qttodrca 
diflicilefaftocft, viprcbadam putcm loan. 
fabri.icncenciamio J.fi. C.defacrof. iicdcf. 
di«eoris,fiMonachas moriajarvioopatre, 
cr,inrmittere ius rccctdendi in Monafterm, 
quod fciliceibooorom (itcapax:cuiusiieoti- 
ciaro ctfi notabandus fcquitur Gofllm. lc> 
ned.inc.Rayni;ntir.s,vcib.Mortuo».n.ioj, 
Eicoim cum ic!;c n ul ia vcl canone id definw 
tnmcttetjegolongci ium piacicis abJMH- 
MM cfic ptttuim, Moftaacnvcd hDiofipodi 

fttC- 
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f^^tMMot CAai filiot haboerit^ impletut 

atq; committitur,fi grauatus rnum du. 



Tticcenionem adfnittcre. Pmade 1 Fabio 
diiTcntit Bald.in d.auth.nifi rogati , ad Tre- 
bcll*n>5>fiel>:c<ind.c.in prjefcntia^Qu.s^o. 
8eoft&acaduec(asFabroine(i'e comtn.opia» 
ex Bcroio illic nu. J54. Sedecce, Monachus 
oooicius tnoicuuscll intra annum probatio 
^,poci6iiivlciiiio viOB fpiritu conrticocus' 
pto^(Hoaemauncupiuir,rcufccir;quzrcba 
tttCian lideicoinmiflum ei rclidum lub can- 
^Utionc ^tifiMliberis moieretar,percioercl 
ildMonaftcriii , an pociusadconfanguineos 
Mooacbi, quidcficicocccoDditiooerubftita 
ticnHit#B«£A»ooBralcosrc(pdili,noiutio 
" jaieprofedioaem fictam dccedence, Mona- 
ilcfiam lUi aoa fuccedeie, vcdt telatii apod 
Hraq.dec«crad.ligoag.kg|.S.04as.6e 
go* &c boc cafu confanguinei bona nouitij 
confcqoentur: oamqae pcofeffioDon {»tti 
aondnn iinito tnnoinnlMaonte>nallioad^ 
femomcnti.r 
ftfl;i}.cap.i$* 



fXklmtii,mm4»hmtitt3ttttmit,ltmmi$^ 

9tet ttMtmet tlfiu hMieit^ 
ttj^ie» 

HJ&ccondtcio,St fiae hcrede decdlietir,' 
intelligitur de filio hsrede, non Vero de 
excraneo.t.ex fa&o.$.fi.tf.ad TrebclU Icaquc 
bcresexccaneusivclfiliusnoa bzces.non fa- 
cic dcficerc condiciooe, vt illiccradunc Ciaf- 
iiciprzreccimFcaacirc.iRipa. Sontcamen 
de catcdoaeopiaionum nmulcates,Tceft ri- 
deieapad Acoftam in c. (1 patcc. ^(iab((|an 
liberis,n.tp.& apud Molinara de primae* 
fioeoperis,additjonc i .nu.i#.<c apod Man- 
ticamdc coniedut.vIiim.Tolonc.lib.8.ticuh 
14. tt oouii&m^apud LicentiatomdeZeual. 
in fpccuLpta^icacum decif.5)8.qui ad oau- 
feam vfqoeaagaamieleraMaatonim tm^ 
bnn baoc qnaitioacm ditpnnMiBM» 

$. ttrtii, 

Condhio,Cum fHins habutTic,impUtur,figraiutMt 



taxac iiabueric&lium , ifquc viuo pair^mor- 
tans <Mfic • vceft cezcas fiagaiacn io l.'cam 
vxote,quandodicslegati,vcl fidcicomm.ce* 
datjadcaiosiotelligcaciam coorulieo Bart. 
in l.Tici«.$.Impera»r«£ dele|pibt*tar. tn I». 
fiquis hzredem.C.deinftit. ic fubfiitut. Ri- 
pam in i.ex £i^o»$.n quis autcm*.ft«ad Tre- 
DcIlian.Corcam in c. fi pacer« Tcib.Siabfqae 
libaritsnttm«at« . 

s r MMyiKirm, 

ttnditiomtntliorMUone, fcu maioriitu i pitread* 

itHa,vtfitmf,filun$e cim cerf fftritMttmth. 
. kmwutnm»MimtV*luUefi, 
Siipraii3a conditio m legitima pofitd, wUitu ett 

«MUNCi, Cf iatrafMBtiOtt/oiipw infbi it» 

hm, Stmmi, }• 
Si Mfl fieterit per eum cu iiBa coiitio apfofia efi^ 

fti ptifiita cum qna umttabert i»btbat,mtMit9 

miithbabetitrproimpletM, 



COnditio adiefta k paere in pnelegaM« 
mcliocacionc^ica maioaia, vt fiiius.fi- 
liareceneatnr connabcfc maccimooiiim c& 
certa perrooa»valct.l. Titio ceatom.S.i.flFode 
coad.&demoaft.8ciiiicclafficiomnes. Ef 
ne vetetcs replicaodo ioogum faciam « baoc 
commuoem efle opiaioacm,€Ooftatea Mo« 
lioa de pcim<^.lib.a.c. i j.a. t. atqoe ex MI-. 
ticadecoaicCtu.Tlcim.voLlib.ii.cic.i8.o.3« 
acqoe cx Mcachacaconccoaecfiatnm illnftb. 
C. 9j. lolcgicimaautemhzccondittoadic- 
&anulliuseTcmomenti, iuxiaea quxatfert 
Suar.iic*OeloscaiamaanaM.u». atMantica 
locofuperiori< ceaecoc aoccm filius, (iueis 
cui hccefc adief^a condicio, illam adimplere. 
iatracricnoium,fecandum Barcargu. iiliuS; 
tex.in 1. s.§.adfiliorum.C.quado, vcl qLnb. 
quarta parsdcbeatut, lib. lo.Acidcm iccibic 
Bald.in i.placetio fi.ff. de libcr. & pofthum. 
tt laf.io i.s.Cdc initi.Se fubfcit.n.d. & Guil- 
lelm.Bened.in c. Raynuat.verb.Cuidam Fe 
tto,n.s.G«ncraria tamcn fenceiia,id eft,iap* 
focricnnio, po0c conditioni parcrc p^acuic 
Sociao io 1. hxc coodiuotfilia: mcz>if de c6« 
dit.le demooftr. atqocMilticsidocoaieflb»' 
lis vhim.volunt. lib. ii.tit.i8.a.sj.atqueex 
oetuatibus f Uciuccuaro Meqdiacfcoocro- 

Idm '% ncc- 
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I tcoaetfiarum illurtr.c.p^.n.tf.Qaoramopf* 

nio venor vidertir , cx I. conditionnm quxin 
futuruoi.if.de conUic.iSc dcmoafcr. Si caaien 

4 non rreteric per HUom » vt conilitioili parea« 
tur,rcd pcr pcrfonafn i!li'n ciim qua contra- 
bere dcbueiattconditioncm rccrillcdiceduin 
clcJ.fiporc4iem.S.itemqui4. fF. quidodies 
lcgati.ccd it.I. 10 tcframcoto.tF.dccondit. 5c 
demonit. H iraduatlatJusGuiliel* lieacd«fic 
Manttloctt ropctiorfbas* 

s F ja u ^ 7(^1 y i 

5 Cawf«^»(f "M nupferitt virgjinisdiUU, auUint 

eii momcnti. 
% jidu8avidudbe»ividtt. 
I Kulet tonditio adieSd vtdiut , fi ariitrio Tiiij 

HUpftrit. 

4 Vtdiia (madie8aeHe<mditio,do»ee(afli rixe- 
titt tranfietu ad (ectaidas miptias , amiititlc» 

mantoadijdatnr conditio , Si tafii viuritt 
amitti t legatHm vxor fecnndd nnbent, 
VypeiboM diei, twmam mariti eontriBari et 
fecundisnnftilt VJttint,0' fnAflitbyfttMt* 
tt nnm-j» 

Ftkttvnditiod fMnkttHSmitiemt veimmtrtU 
tmpofita , ne filins ,MtperfW» (maiut tnm 

ttm%eneteferfonarum* 



I Ondttio,(i non niipleritttdieftavi^iiil» 
V^fcu pjcllx,nulliuscrr inomcnci. I. fed ii 
hoc.j.b.rf.dwcondit.&dcmonft.tradit Ma- 
nuel Cofca in l.cum cale. $. fi arbicraco. ff.dc 

• condit.8< dcmonfc. m Spmn in fpcc tertam. 
Sl.i4.nu-7i.Atauieaa v-diix bciie vaict.l.i. 
CS«dcilldift.Tidtti.tolkvbi faf. commodecx- 
pHcat; valcc igttur conditio idiCi^a viduar, ii 
•rblltioTitif nuprericlecuodtim lo. dcGar- 

f fHMisderccundis nupt.n.ip. Idcmiuriserit* 
ficonditioadicdafuctitvidux, doncc caftd 
vizerii; nam fccundas contrahcndo nupcias, 
amirtic legatum, glof. tt laCm Ufi. In fi.C.dt 
indi£la viduir.toll.tercatur comn). Couarru, 

4 in^.Dccretal s.p.c-4.n. I. qui tamcnidtn- 
UR^unc, qfeando conditio fttit adieAa k ma 
rico, vel ab illrn; confanguinco, qnibt:sctiS 
confentic AncGom. m l.i4.Tau.n.i4,& alij 
qtemplAieaapod Zeuall.in fpec. pradicatil 
^ftHlLlft.Quid ver6 (x lcganim f ucrir a ma- 
ntotdiftom fubcondicione ^Si honclci vi. 
xeftt^ Bc fcrlMt Angef. Aret.fn f.ioris pwp- 
ccpt;i,iurtic.dciuititia,\- lurr, non ainittcrc 

muiKxcm lcgacum recundo aubeodoificide 



fenticC«tfl»>cottti9. MihiaMemcoatt»t«flr 

5 vidcturcfTc vcriusjfi imarito ca fatricadie-j 
£ka conditio;nam quod actinetad maruuni«i 

• noniatclKgiratliooefti vioere, ^ocfecvo* 
das contraxcnt miptias , vt sjunc ligtiificac. 
Auth.de noo eligcndofecundo nubcces,col-f 
l8t.5. Proindetaacoadcm iodicandttm cft, 
quod in conditionc .Sicaftcvixcrit. Illudr 
quoq; obi{etadmonueco,quoddiciCttcin d.' 

S Aath. de no» cligeado fecaadd milMntef,. 
conirifari animam niarici quando mulierf«. 
cundas concrabicnuptias, hyperboleneilCt 
8t jmproprii,aiabaiin4diftu, ncqaeenim- 
ani nu c;asc jn coclofunt , aut in purgatorio, 
aogorem , vel mcEcoremacciperc p^Oanc^e 
his qoK io boc fccolo afoocor, recoDduoi 

7 Thom.j.p.q.^p.adtcctium.Hypcrboleai»- 
cem,(i id tocfan igooras , eft tigura , ciitu ali- 
quid quodfierincm potcrr,adi;citur,aag«a- 
dcaut tn in acndx urationis gratia , vt Cicc- 

8 codocciinTopicts. IlludquoqucmcmiDifle 
debemus, valerecodicioncm adieiFlam i pa* 
tre,iomclioracione, feu maiorasu^infticu. 
tione,nefiIius, aucfilia contrahac macrimo 
niumcomcerto genere psrfbnarum, purd, 
cum defcendcntibusex genete Maurorum, 
aoc lodcoraiiu 1. com ito l«atiim 6a«- ff. de 
fioadit.fedcmoal<«csadkemise<neiem a£U 
$^faavt) Molio.depiiaiogJiti.».c.t}«o«4* 

S y M M ^ B^l y M, . 
t XtimtiakftiUfit, 

I /«'cr qiiat pcrfonas proprie cadjt exhtrcdjtio '. 

i Si^ifecundttm tocim obtMet, non eit necc^afie i»- 

SinuendMUvel exbttndandns. 
4 euitandat difficnltates Itgju Gaim^timtlh' 

tela ex ftntentia Fabri» 
( Trateti:io tfnidfit» 

^ftiffo teftjmento per exbxtedationem , vtl prt' 

teriiionem bxret netpie ex Ulo eafere poteil » 

quodeidefiiwRnsdioqmm ftttnur^nqneit» 

7 CUuful.x codtcil.ui adicSa , filiuj prxtctitus /«*•• 

i«r i^aredi tnfiuuto refittnertid qnod^s tefim 
ttft itiiniintre potertt • 

8 J{efci!fotesiamento cx ctufa fxhtCTtdationis Vtl 

fraseritiomt tftitUeSdftt clanfula codtctilms, 
ttnttnrjUiniprmerituivti tHbmitm rtfii^ 
tiiCTC filioinHituto tertmm^fmiam,ipiltdp* 
tct ei rcltn^uete foterat . 

9 Bononm ptfjeffio remrdiMS efi i inre pMtm la- 

ntntum. 

10 (Hmpater nontaitbatitrfiliitm t nmitip t t it m ia- 
ilttHere,vel exbgredme»- 

I I Hodu.quantnm ai hoc, mbSiSffenf^ Im ftU" 

fitttabtntmttipam% 

Ceffat 
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11 Ctp^ffisnrdifermTi* mti^MS.tfuitntumAdpa, 
trtm,& maum^ic cxb/ticdinone , vcl prttte^ 
.^rjtione, <5* «h. l J • 

14 pnfcioftieftameuii (jutrela quid fit, 

15 QHtrelaMaHioretlidtcatur. 

16 BtHon foieit in eodem indicio actnmuUri princi' 

ojUier cum peiuione bxreditatts . 

1 7 Iniuiiim familu ercifc»ndM licet non pojjit inten- 

di ante petttmem hitieditaiii , alternatiui t*. 
fftenfoletintendi. 

18 l^iiercU tHoffictofi bodie tantum vno cafu poteft hx 

hereiocHmtisqne ponitur , C?/if optim* diHin- 

Qio, num. 19. „ . 

90 OuereitlocMm haberepotefl.tiuandoteftatoradte' 
cuca»f*mexhttedatimiStbXTef<{uen»n piob*" 

uit etm . 

S l QtiAreli non datwrynift intri qMnquennium* 
s 1 lus dicendi nulltim tmra j o. annot . 
Supplementumlegittm^qmdfit, 

TeiirtflMi- . , . „• • 

j j LejitiwM re/»n^«i (f«&rt ^/m tttulo tnStuuUontt^eX 

magisrecepta. . , - «• 

a# i:^«i</i<irrr/i/./e?i»«rfw/f/wrc/ii»^«i W«« 
tutijnis,an atio titulo. 

a8 Dtfcordia 'Dodorum diflinaione qttndartducttnr 
ad concordta.nU'*^' 

90 Vbifupplementum lcgitimxlocumhabeatineceffe 
eSi,yt ijuod fHioreUnifuitur.titulo laflttutionis, 
relinqMtur alioqutn filius prateritionis caufs 
refctnderepoterit hxredis infiitutianem , 

a X Suppirnentum legittmit longe differre d quereU 
inofficiofi tesiAminti* 

jnter prxteritiontm.C^ exbiiredationem,atqueqiic 
reUminnffiiioft teSlamenti , iujque ditendi 
nHUum,necnottcontra tabuiat bonorum 
po^ejjionem, & fnpplementum 
legt:im£. 
diffaentia. 148. 

PKzteritionis.accxhrrcdationis.flccnon 
catcrarum quas propofuimus diff;rctii 
ex nihilo migu cognofci poicrt,qoim ex ca 
iufque nominis dcfinitionc , cu dcfiniiionis 
Cvtalibi diximys)ptoprium fii rci fublUntii 
demonnrare.fccund.imBild.inl.i. ff.de vfu 
fruftu iHorum igi.tur dcfinitiones fubiunga- 
mus. Exhrrcdationcm jlijahtctdcfiniunr, 
VI crt Tidereapud B ild. in \uth.ex caufa.C. 
d:hberpriter.a£ exharred.flc apud CaUell. 
inI.a4.Tau.n.59. mihi fatis atridct Birtoli 
dcfinitio in d.auth.cxcaufa.n.j.tbi itadcfi- 
i nit : Exhsrcdacto c(i cxclufio ab hrrcditatc 
exprcfscvcl folcnniccritclkacorcfatta- Et- 
a hitcdatioitaq;n6caditpropria, nihdunta. 
"xacinpctfoaas quibus iurc dcbecut biccdi- 



tas.vt lurifc.onendit in l.quidam 1 ji. {f . de 
vcib.obKadeo quidem, vt is qui tciiet u cun« 

j dum locum, tingencp"S, non litncccUu.io 
inltituendus, vel exhxtcdid u».l.fi q uis polU 
humo$.§.fi blium.iT.dclibcr.8( polth.quenv^ 
illicdicuntnotabilcm Alcx.& iaf.ttaditctia 
Grtg.m I. i.cit.y.p.tf. vcrbo. Que lc viiiclfc. 
Hoc tame ita , nifi pacer monaiur viuo auo, 
quia eo cafu ncpos rumpcttclUmetum aut, 
nifi fuetit inditutus autcxhzrcdacus , iuxta 
vulgarcm illam,3c perindc difiicthm 1. Gat* 
lus.fi.de Ubc.fic polihum.quz quidcm cafus 
tantilm profcquitur , in quibus auiis neccfiie 
habuic ncpoccm inflitucrc, autcxhzrcdcm 
faccic.vc illic animaducrtit Accuif.in princ. 
Tcrb.mcviuo. Porroquidegoillius lcgis in- 
telligentiam difpicctc intcndo,cum Manuel 
CoUa Luficanus ta docte quam acuic ex om. 
nium eruditotum ludicioiUius argiimctum 
pcttradaucrit? illudigicur taniumdixcrim 
(quoniam ab illo pr;tcrminum cft) fi omncs 
illius lcgis intcilando dirticultatcs volucris 
cuadcrc, fic vtaris cautioncquam cxponie 
lo.Fab.in §.poflhumorum.inlhdccxhzrcd. 
libcr. vbi brcuibus vcrbis omnibus cafibus 

^ occuttit.Hzcquantum adcxhzrcdacionctn 
attinet. Prztctitionisquoqi varix funtdefi- 
nitioncs apud intcrprctcs, quorum cgo non 
tam vcrbaquam fcnfum fccutus,uadefinie- 

5 dam cncaibitror. Prztcritiocll omiffio tc- 
ltatoris,quicum,ad qucm hztcditas iurefpc 
aat.neque hxredcminftituit.oeq; exhxrcdc 
fecit:quxquidcm hauddifttculcctcolligitot 
exl.j.C.delibcris prztcritis,& alijs ciuidcra 
tit.adcd vcr6 tertameto rcfciifo cx caufa prs- 
teritionis.vcl cxhircdationis .irrita cft tcUa- 
toris voluntas, quantum ad innituttoncm 
attinct,vc habcc in Auth.cx caufa. C. dc lib. 

6 prxtcr. Scexhxrcd. vt hzrcsinflitutus (neei 
eoquidccapcte valeat idquodcidcfundus 
alioqui relinqucrcpoterat, puti,tricntem,8c 
q-iincunccm.vtbclhflim^ fctiptum rdiquic 
Alcx.in d.Auth.cx caufa, cuius fcnccntiam 
ampleditur Gicg.in l.ti.ciLS.p.tf. ver.loquc- 
brantc: qJcum notatu dignum maximefit» 
accipiascamcn vclim, modo intcftamenio 
adicdanonfueritclaufula codicillaris (hoc 
eft, vttcftamcncum valcat iurccodicillotu, 
aut inelioti modoquo poflit) cxijs quz af- 
fcrt Anto.Gom.ini. j.Tau. nu.78. Quifani 
maximus cft e(fcftusciaufulz codicillaris^na 
etfi teftamencum irritum fit quantum ad in- 
llitutionem attincr,ctiam inco quodaliis tc 
lUtot potcrat hzrcdi inftituto relinqucre,vc 

7 paul6antcdiximus : attamc fi adicfta f uctit 
claufulacodicillatis, tcnctot fiUus przceritus 
reftituerc hzrcdi infcitoto id quod alias re- 
ftacor illi rclinqucrc potctat , ficuti iradi! 

Bart. 
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Bagi>iiid.Aath.t9eam&«tii fi.8einl*i.q<5.ff'. 

deioKCodicinoruincuiusrentctiain,cxptoni 
Accarfiii» commane teftatui laf. in d. Auth. 
excaura.n.aa.Ac idem facic Alciat.in 
^uis ita.fl.de vetbor.oblig.n. 17. Quo fit,vtic 
xicoteftamentocxcaufa cxhzredationis vcl 

Erctentionisyinquofubfcrrpta fueritdsafil 
icodiciUaris,teneaturHliusprcteritus, aut 
iniuftiahaaredatas tercituete iilio inftituto 
tiieottiii*0eqninciiooea qnaepaierci cdiii* 
querepotcrat.vclextraneoquinciinccm , fi- 
cotittadic iple Anton.Gom. loco iupcriori, 
idcTttin 1. j.Taur.n<^8*icptteet Azebedo in 
1.8>tit.5.lib.5.Rccop. nu. adijcienti, idem 
iuris cfiequando auo prztcrito tratcttuitin- 
ftitutus htres:nam fi apponta(inqoit)fbeiic 
claufulacodicinaris, hibebit frater trientem 
iincditfttis»queeifraterture relinquece po- 
tcnctft codem pettinet qoaraflcitGocictBi 
pcadic.qaaeft.lib.j q so.Qur, quonii quo- 
tidiana funtjObliuifccnda nonerunt. Bono- 
f rncnpoiediocootnitabnlas (vtad fcliqua 
pergamns) eftremedium dciure prirorio, 

anodadoerfuspatcrnuro tertamecuro dacuc 
lioemancipatoi patrc prctento rvtcftci^ 
prelTum in l.i. & in l.non putauit.ff. dcbo- 
jio noc.po£cootra ubulas. Olim cnim ittce ct- 
mliQoatiMlittttr paieriiiionicniandpatfib 
aotluntedem inftituerr,autcxhzredarc. Por- 
ibcaaiiuris duritiem pretocemollieos,fcai> 
tnitinpatcrtenccnrfihDm infiitnciieiaotlMi 
cedem facere , alinqtii dabac fiUo iMnorum 

efreffionem concra ubuUs, vtoftcndic Io> 
Bianna-io f*cmancipatec, inftit. de eah» 
red.liber.Senosexadibscxpiicauimns fupc- 
|l iiatditf.a».0c »3. Hodievcro nihildifcti- 
mioii cdchocanilDtacfitioncnnincipacA» 
& in pocefuce,exdccir. illius Auth. vc cum 
dcappcl.cogn.placBic Anc* Gom. io conm*. 
to«f.Ctit*nu. J4. cnioamibi Tidetnr verior 
fimCCDtia«licetahi reclamet apud Guillclm. 
Bcocdtia&Raynont.vccbo* incodem tefu- 
|n mcnm,itofd»AaqnocodemflitodoecAitlio- 

dicdiffcrcntia vctcri iure olim introduftain 
cer patccm, it roatri; nam prxtcticio macris 
tebebncnr pco cxhoredationc » atqoe proin- 
de non dabatur Blio a matteprzteritobono 
lumpoflcdbcdtratabulaSffed qoerelatnof- 
fidofitclmtncnti,vtin S.matcr4iift*dccite> 
red.lib.&l.filia.C.deinofE teft. Hod)evcr6 
{tttris fflacci6)uc pac cft io hac partccondi- 
tio pcrillt 08 Avth. definitionc , dabicnr ica^ 
que nunc filio fine caufar cxpicillonei maClO 
pr^cericoiusdicendi nullum;cum caafn ve- 



qoialiocin eadcm renieatiam a!lefat»qoiir 

nos non referendo,gratiafR tibifacere puro, 
cum eos iilic habeas cum ojpus fueciclnoffi- 

14 ciofi ceftamentiqusrehi»cicaAioquzdatar 
fiiio iniufrc cxharrcdato , per quod patric 
inothcinfum ruropicur tcfcamentum : ficutt 
000 obfcuri pcobatur in I. j . if. de inoflL te- 
ftam.& alijseiufdcm tituli . Aflionemau-- 
tem diximus,quia tamcrii Bart. fccutus Ac- 
ctK (ium in l.polthumus.$.(i quts,ft.de inofif. 
tcftam.fcriptum rcliquerie> querclam inofli« 
cioH ceftamgti non cfle a&ionem , fed officiu 
iudicis; & fequatur illos illic Paal.dcCarcfOt 

15 &Greg.inl.i.titu.S.p.6. verumquamplurcs 
faotlcgesquz adioncoi eiVe, maniicltdoftC.^ 
dtinMtqiinprimis I. i. & l.nrptc, & i.fi pa,- 
tcr,&lfratres.C.dc inoi^c. tcft.& in pande- 
&iseod.cit.aUaenonpaucr,4quaiumaperta 
definittonc AccncCfle c«leros defecifle,futili 
przfcrtim motosargumtto, inciiiilcprorfus 
efl^e iudico, icquc tatisautotibus indignam* 

16 Cum igif quereta inofiiciofi teftamcti a&i» 
fit.fimufjid cft , ecdcm ludicio , cu petitione 
tiatediutis ptincipahtcraccumuiari nopo* 
td^fcd alternacioe>hocpoterV<f»«fcfl«M#- 
tumwiijuaminofficiofumrcfcindit & ec rtfciffot 
bsreditammbirefiitHi : (icuc czteris conse- 
ticncibnsdocet Accurfius inl. qui dc inofli- 
ciofo.ff.dc inoftic.tcfta. Sicetiam licctrami- 
lix ercifcundxiudicium inccodi noo valeatf 
nifi poft pecitioocm h^ rcditatit,vtia L f . IF* 
famil. crci^c. hodic altcrnatiui accumulari 
foIct»velutialtbidiximu8,& vfudocecequo- 
tidiccspcrierts. Sed, 8t fllnd rocmioilliidc-' 
bcmus, qucrclam inofficiofi tcftamcti hodic 
vno tantum cafu locum fottiri potle , cu fci- 
licetdcfnndos inremitcanliimcxhfreilacro-* 
nis,quxTcra tamcn noocft»ficuti iraditeU 
io d.Auth.cx caufj, verb. Ictitu, & in Auth» 
vtcum de appclt. cogn.$.aHud qnoqneca» 
pitulum :(iccnim colligc,Autpater nullum 
bxredem inftitui«& fiiius fuccedit abinte- 
ftatObantvcro'tnfticnitaltam hactcdem,fili&- 
quc ron cxprcifim cxharrcdiuit , & teftam& 
turo eft ipioiuceoulium:& pioiode compe» 

xp tic filio oon qoeicht , fcd int diocndi nnltont 
cxcaufaptxtcritionis;iuxca d.Auth. vt ct^m 
deappcilacionecognofcicuctfic S.piimuin» 
lofcit. quib* moilliteftamcora ioficmcntttrB 
oecnon exi.t.cum fequccibus.ff. deiniufco 
nipto,iccicoqoe fa^ tcfumcoto: fi verb pa- 
ter inferoit can lam carhctcdationisi tt hmet 
inftitutus cam prol>ar, rcpelticoromninoS* 
lius,ccflatqaequereIa,omnc4uciarisreme- 
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fdexprcflioncdabiCttrilii qaerelainofficiofi ao diam;qaiaiuftcexhxredatusfuit. Supcreft 
ceftameti, GcuciplacaitcidcmGomeciolo- igicor, ▼cquxTcla duncaxac habeat locum, 
CO fopccioci^ui boc cafu accedit etiaro Gre- qoando ceftator adiccic caufam exhzrcdauo 

^ectop.iol*|«ut.7.p.tf.vctbo. fiUcftadoit si nii«hietcfqoenoop(obauitcam.JU>ogiaat& 

. . ... 
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lntcfcn, an ^tio compctat ius diccQdi oullua 
anvcroqucrcU inotticiofi rcliamenci; mvn 
qucrcU non darur oili incra quadrienniuma 
Ttinl.ti quisfilium, & l.coQtramiiiores.C* 
31 '(Jc inofiic.ttrlta. At iusdicendi nulluai non. 
ni(i jo. annotum repcUicur prarrcriptionc, 
SttxUhUcct.C. deiur.dcliber.& l.rcimus.$. 
iUud.C.dcinotficio.teUam.tcrtaturcommu 
tkem opinidoem laf.in I. ccrti condictio . nu* 
»4.ff. Si ccit. pct.& Aot.Gora.in commen t. 
to.i.c.ii.DU.}. vbi aliasintcr hxcfubncdit 
diffcrentias. Sed hoc ha^cnus deinofiiciofi 
tefiamcQCiquctela : nucdicamus deruppie- 
incoro lcgiiimz. Supplemecum legitimx, 
cft remedium quod loco quzrclciQo&cioli 
tcllamenti dacur lilioqui in mmus kguima 
fuic iatlitutus, vt quod dccU,ei ruppleatur,Sc 
cefiamecum non rcrclndatut; iicuti QOQdtf* 
iiculietcolligicurexI.omnimodoC dc inof« 
ficteftam.acque cx Auih. v t ciim dc appella. 
cognofcitur.^.aliudquoque capirulum , vbi 
iaccrprecescftuse rem cradanctacque cx no> 
flratibus Suar.in l.quoniam in priocibus. §. 
»4 I.& limit. j.Sed illudeilquxllionis , Anid 
quodhJiocclioquicur fufticiat quoquotitu* 
lo rclioqui , vcl an nccciTc iic iaftitutionis t i» 
tulocclmquatut : quod nthilaliudcllquain 
quzrcrc, anlegicimaBc inftitoitonisciculo 
filioreiinquenda;velan facis fitquoquotir 
tulorelinqui;quc quidem quarniomagnO' 
pereapuduicis inccrprcccs controucrla cft, 
iicuti (nccrainbjirB bis co€u proponanius) 
viderc apud Iafonem,& reliquos in Authcn. 
nouilTima.C.dc looHic. ccha. & apud GuilU 
Bened. tn c. Raynunc. vcrb. codcm tcilaine- 
to,& illicCouarr.$. i.& apudPidillam inl. 
eam quam. C.dc ndciconuD.acquciccapud 
Coftam in c.ii pitcr.i.p.verb.Inlticuic;& dc- 
niqueapud DidacPercKin I i.cic.i.Iib.^.or» 
d5 dinam. bxquibus Cvtrummacimdicjmap- 
paretmagis teceptum<(I(:,ticulo inlttcutio. 
cis kgicimam hlioreUnquedam forc: quod 
Bonobfcurd probacur in d. aliud quoquc 
capitulum,& in l.$.cic.8.p.6.pecquascorri> 
£icurd.l.otonimod6. C.de inctficceitam.flc 
Auch. de trientc , & rcmilFc , quibas cautum 
eratfVt quoquo citulo lcgicima rclinqui pof- 
^( fit. Pctmpltum autcm iotercit,^nlcgitima 
lelinquatur ciculo inilituctoni*, in alio citu- 
lo;naiD coui inrcitutioats titulu relinquitur, 
cohzrcdc ccpudiance , accrercit hxrtdicas fi- 
lioinrcicuto;non ica ii ciculo lcgaci,vcl tidci- 
commiHi rdinquicur.l.i.^.Gcx fundo. (f.de 
hzrcdibus tndicuet^dis. 1. cam quam. C. de 
37 '/idcicomnufl'.&. aliis idcncidem . Hanc ve- 
roveterttam probaum renicnciam curfus 
peiturbat lex qu^*dam RcgianouiiTimi iucts 
qua ftatutum cit/atuai cUc te&amcatuai fi* 
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nehzrcdis inftitutione fadamj ac rucecdecf 
tuuc hxccdcsabiotercaco,faluisIcgacis,S( ci^ 
leris in ccfcamcnco conccncis;ca dt 1. 1 .cic.^i 
libr. V Recopil. cuius noua dclinicio itecunt 
nofcraccs interprcces in arenam rcuocauiti 
alijsatiirmicibusipercam fa^^umcllc, vc ho« 
dic fufficiac,legicimam quoquociculoreiin- 
qui:alijse diucrroconccndcDCibus.adhucct 
tuloinicicucionis rclinqucndum circ:priores 
parccs fuftinec Suar. io I. quontam in priori- 
bus,ampl. t. n. 8. & Mcchaca de rucccinonti 
creac.$.ao.Mcncliusqaoquein l.eam quacq 
C.dehdcicomil.&Gutie.prad.quzft.lib.ia. 
q. j^.CoQtrarias ver6 parc<s dcfcndic Caftcl 
in 1. i^.Tau.n. iS.Sn Burgos dc Paz in lcg. 3« 
Tau.i.p.n.888.&Ro;4sdefuccciI.abincelt* 

c. 8.o.39.Molin.dcprimog.lib.a.c.i$.n. 15. : 
tamccfiGucicrr. hos pofccr.occsin fuas pac- 
tesafcifcat: hancetiam opinioncm ample- 
^icuc Olanus in corcordia iuris,vcrbo legiti 

18 jna,n.i9.Sedhorura ego difcotdumdirtin- 
&ioncquadam componedam eflie arbicror, 
hoc modo: tiai tcrtacor ncque filium,ncque 
alium hzrcdcm infcicuir,fcd lcgacis,& fidci- 
commtllls bona fua diftribuit omnia , & co 
cafufilius habcbiclcgicimam fuam incegra, 
faluis lcgacts,& fidcicommifns: quziurcdc- 
beancur nequefilius poccric refcindcie cefca 
Diencum picris cx caufa prztcritioais, ex do> 
ctf.illius Kcgiz icgis , quz quide in hoc roa- 
iorem in modum nocabilis eft: nam corrigic 
iuraomniaanceciora, quibus caucum ccat, 
vc finchxrcdisinfcitutionenon valecettefta 
mcn'.um,vt in §.ancc hxrcdisinfti. dc leg.flc 
l.t. tV.de vulg3ri,& pupillari.-nequchoccafu 

d. Auth.cx caufa,aliquo modo opitulatur , 
fcamcnco:quippccun),& ipfahzrcdis infci- 
lutionemexpofcat. Autveto tefcatotneque 

ip filiuminfctcuit.ncqucexhzrcdauit, fcdalia 
infcicuic hzrcdcm , & cunc lcx illa Regia cet ' 
fat,vt quz loquatur quando nullus hzres in- 
ftitucus fuic: proi ndc hic cafus tanqua omif- 
fusdcfinicduscfccxrcgulis iuris antiqui ,id 
cfc.d. Auch. cx caula , luxu quam teiuinecM* i 
quancumad iofcicticionem accincc, ircitum 
ef(,cztera vcro firma manct. Hoc itaquc pa- 
6.0 Qofctacium dtffidites opinioncm quim 
ficile in concordiam rediguntur; nam prioc 
qux aitirmac,lcgi;imam quoquc ciculorclin 
quipollc» locumhabetin piioci fpecie:po- 
fcctior vero, quz conccarium contendic,locu 
fortitut in fccunda fpecie. Diucrfitacis illa 
ratioefc,quiain pfioiefpecie uihil autparu 
iniuciz fit filio,nullo hzrcdc inftituto : io al- 
teta fpecie magna filto,fic iniuria,quaduqui- 

30 demco fpretoalius iaftituicuc hxrcs. Igiruc 
vc candem hunc locum concludamus, vt fup 
ptemcocij legitims locii habcac aliohxrcdk: 

infti- 
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inftitDtoii^tfCfflfccCt quodfilio rcIinqoitHr, 
infiitutioois titoio rdia(iuaiur,aecetoqui &- 
Ihis prateridMi«r«ililatercindnt twcdritlitt 
fMSiSiQftitationem , ficuri tradit Bart. in d. 
AutlbCvca«(a>a.io.& CafccUia d.l.»^Taur. 
ilto<«tf •fefiriafit^ae 1)1 periores aiitbm»i^i fe 
condarfulfragantutoplnioni. Nonmeprc- 
ttiic Matieozoia J*i.tit.4.1ib.5 . Recopil.gli 
lbtiafinrtffeiMicfe;«Aifiicompertum habuif. 
fe,ratis ctTcquoquo ticulolegitimam a patre 
rollnqQii verumego, qux iute placitarunr, 
pct fequor : inores atiteffi qui contra funr,p». 
Kutnlaboro,vc omictam.Tfam qucm refert 
Idiciezo^ foctaffi» contigifleiR priore fpeck 
quam rBtufiolrus. Appaiec iglcur, rupple> 
mentum legictmx longi i qucrcla inoiiicjofi 
|l «eftamencidiicrcpare. Sed, &il[udquo^ne 
difcac.quod qaerela,vc diaum efc , qiiuique. 
niotantiMncxplodiiar fupplemeocum vero 
legttimx nonniiitriginta annis cxcludit^r, 
vt efcautorGreg.Lop.inl.j.tit.g.p.^. verb* 
Sclocompliefle , cuiosrencencia probinieft 
AqoWi iib.iaex.qnocidiaD.&i.S.i5.ii. !• 
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1 CoUatioquii fit.EtnM.t. 

2 jiff umfcrn unetur , dfbet rm iffam in ntedium 
3i.j^pW—^"« > m mfi ijf kit fi immuuUm hutuf- 

tMTM rrferAt. 

4 Quad non protedit ,fico»/imi in midiM non foteft. 

5 imp n t a H oqMidfit. 

6 Imputatin quando habeat locum.vel non. 

\7 Stfter filtumtniiuuat h*redem tim Cdterit li- 
. .mkt &^tHfmimm eodemufimmtptega» 
/ s& re! inquat, iUudpr^cifimittmbi$tnfi^s^ 
I 'aiiter dtUum fit. . 
' t lacer collatio&m « imfntdtimm higm e§9 
dtferentiam, 

9 DiSerunt ceUMiOtiS imputtttio ongine , farm^t *t- 
que iMtHr«. . ■; 
BO Ult* inter colUtioimr, 
^ dtferentia. 



' tnter CtBftiotiem , & Im^ 
^§ere»hi^9. 



I jL Dportum properantes.antcaquam ve- 
•xVlaconcraliaaiustdiccndunfi eicdecolla 
ti<>ne,8{ impucacioiiefierum,quarttnriniare^ 
prxfcrtim dccollatiooe, frcqucnscft metio, 
t iL ia foro non paruacontcncio . GoUatioa 
cftrei propriac in communelacio , recoiidAill 
Batcan I.n cmaocipaci.C.decollacio.cui de- 
finitioiiiicliquoscommunicerconsccire, ce- 
ftiidc VitAlis NcnuQiiBafia in (taaat.de coU 



latin.f.r.n. 1, oamqiie amp!eftunttjre*rto* 
(tracibus Aiit.Com.iu l.ap.Tau.a. i. & Oo* 
ftorSpfnoin foo rpieadidifflaif>rpec.'rcrt»i 

mcntornm glof.S.nii.tfj. Vcrum harcdcfihi- 
tio non fac coiKtana videcur.nam, & focii ri 
propriamincomniaaeconfefiiiic/Se tiiflfMI 
» rtbn dicitur collatio , fcd focicta'; . Vt ig?c«t 

iicffede dcHn ia t ur ica dicamus oportet; Coti 
affoefciei proprizih commanelattoablif. 
rcde faSa,feu fdcienda, tc rcs, coHataloCuta 

3 io diuifionelisereditaus forciacur.Ex qaftde^ 
finitfoneapettiditilrintelligi; qoicon(errc 
tenctur,debcre reoi iplam in meAiemntftzt' 
ftntace* ncque fatis elfefi tancundS 1ii atcetA 
fam referat, vc probatar In 1. i.Sr I. ; lulia^ 
nus.ff.de collat.bonorum,Sc in I. (ilij,8< 1. <i 
roror,8c iDl.illum«Cidecollat..Q.uod tamca 

4 idipfumaccipicnduroert.quandoresia 
dium conferri porcfc .-contri fl Conferri i>C* 
queat; putatquia pertjt, vcl apnd aliam (rari 
velutdoi opudmiifitinni quia tunc fjcis cfr; 
tant6 minus acctpicndo^conferri , vt cfc de- 
itnicum in l.dotis C.decoilat.& in 1. 1. tit.<>; 
p.tf .quar rucfus intcnigids funt,Qt(i dos inof 
fkloiaf ueric, (}oia^uneetiam confratttema« 
rrimonioconfcrridebct , vt eft dcfinittin) in 
l.}p.rauri,qua; efchodiel.j.tit.S.lib.^. Kc- 

5 cop.Hccmod6decollatione.In)put:itir>c!c 
rcmcdium introdudumdiuread cxcludcii- 
damquere)ainoflic4ori teftameQti,perqood 
flNoCtCoimiaus legicima portione itlidaiii 
err,poteftagerc3dlcgit!mi- rupplementum, 
imputandoinej quod (ibia pjcre dacii eft, 
vt latius e(c cxpoficum in l.oninimodd.C.de 
inofhc.tcftam.& i!!ictradutlaci iiucrpretcs, 
& Pjul.deCaft.in l.iliud C.decollatio.& Ju- 
cius Barc.8c Ripa in I. in quartam. ff. ad lcg. 

^ Falcidiam : declarar etiam commodiiTun^ 
' Anton.Gom.ini.ip.Taur.n.jS.lmputatio 
i|{itarnon habcc locum , quando filif» fuic 
prartcritus, vclcarharrcdatus, vclquando fuic 
in lcgitima infticucus fcd cancummodd qua- 
dofoitiUtminos legitima portione feliftQt 
6: adicSum,vt nihilamplinsexpatcrnis bo^ 
niS babcret,vc fatis coUigiturex illa l.oinni'- 
7 mod^&deiQoffic. leibtn. Pioindc ii patec 
lilium inftituat hxrede ciimcircris Ifbcris, 
ftaliquodilliin eodcm tcftameto kgatum 
relinquar,illud prfcipufi liaberedebct (iliQ9» 
nifialiuddiduni fit/quia tuncnon agit^rdc 
imputatione, fed decollationei fcUSa aute 
in te(lam£tofilio,ai(ididttm focfi^^Ttiale* 
gitima imputcntur.non confimintur. l.d pa- 
trc«C.decoilacionibus> & tradunromnesia 
AatIi.exteftamcnto,eod. ttcal.& hocaoCMa'' 
vctunicfrc,& rcrumvfu fatis notum eft,8C 
cradic Suar.in 1. quoniam in prioribus , q. 5* 
n.f •0e Cocrai^ in i. &iiam qucm habcncem G* 
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faDiiliz ercifc. Menchacdc fucccfl'. crcat.§. 
jo.a.i6i*Ecitafncdligcft<l0bc: quod fcrip 
lum rcliquic Accurf.ia l.illud. Cde collacio. 
gUi. & Matienz.inJ.;.ctt.8. Iib.j. Recopii. 

$ gl.i.n.7. alioquiprorrusabcrrarenc. Con* 
ltatigitaT,intercollacit>ne ,& innpucationc 
longaededifcrcpjntiiMdquod, & cxcocol- 
}igit,quod itnjjucacio fuit tntroduda partiiti 
fauote hbetoru partim fauoreparentu libe- 
coru quidijuc fua lcgitima prtuarcntrpat eca 
^ct6,nc illorum labefidarentur icliamenta. 
GoUacioautcm fuicmcroduCtaolini propcet 
iniuua quiemancipatifaciebant fuis: hodic 
Ter6, proptcr lolkndam aliotum difcordia. 

^ Di(feruniigiturcollacio,& impucacioorigi- 
ne,focm3,atqucnacuia , vcfcribit Bald. in I. 
illud.C. decollac. Diffcnintetiam vlu ,nam 
imputatio non habctlocom niH tx teltamc- 
to. Coliacio vcfo , tam ex cellamento, quim 
abintefiaco:itemimputatiohabetlocu,f)ue 
liliusfucccdcrecumfratcibui,(iuecum extra 
Oeis: collatio verb tantummodn habet locd;^ 
quandoliberiinicr fefuccedunc, ficuti n€te 
animaducrtic Anr.G0m.inl.a9.Taur. a.^p» 
jo Jrcm dtffi:runr,qaia omnia qux imputaniQr 
con fcTu ntuT,fednonomniiquzc6feruncur, 
impucantur.vccft dchnitum in I. illud. C-de 
coilat.Sunc,0e aliz didvceiuiae apud Cafteliu 
in l.ij.Tauri.verbo.Atornar: Tcnhn ijs de 
xcbuE rcqutnticapite latior nobis babcadui 
cftiiBrino. 
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tmiitkffimpUxtegtdttittrnmitat^erntri 
I>9iutim*b faufitm rcgubohtristifciftr •> ' 
]t«lidiio^t*ufamquMikmifruru, 
Dondtioftlnpltx iju^ diuttr^ • .! ri'.,-. : • • 

tmnfo fimpUxfniimpMUtmwtntiHlli i 
^ui»m\9ffiqiiidfiifaxfi^liUgilimm.. ■ ' 

QmftMfinfitdiiLffimUpmiliffummt.^' • i p 

tUiitt ^ donatimem oktoMf^^ fiifc*fit , fi rtpiti 
diMint fuiernam htreiiuttm » & etntattia 

' ^ ' fmheum d »M t imie 0htmifm, »cit hHAitt» 
•imttttaeomferH* '-..i.^nc. j,- •» 

Jmet d^mtitmm fimpUum»(i dmuHfonm ti edM 

• fmtdi§tremi4 fejqnieeme/mmtid «ft, 1 ^ t 

~ in^fiimmitcmbreMttmttW^mi 
■ t"' -' >• mlti 9t 'ditme tota cal^tiomm im> ) » 
. .j teriM ptTfiritiptmi->it^.> > > •.^ 

ALioinmefl donariofimplex , alio do- 
natiOob caafam,fiquid6ikmatio(ii»- 
ipi«iw «Uitididaiotet&atttt hKndiueexei 
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galarircr non confertur . Donatio aucem^ 
ob caufam regolariter cOnfertur , ficuti apnd 
vctercs reccptum eft in Auth. ex teftamento.- 
C.dccollat.& apiid noilratesinl.a5. 
Taori,iila eft hodiel.io.tit.6. hccl. j. tit.g. 
lib.5.Rccop.Sedqu.r (it donatio fimplex, Sc* 
que donatioob caufam , videamus . Et hfc • 
noominoceftdilVconoincer fcriptores ,qua' 
alias dcmorceirefolet:alijsenim pIacet,do. 
nationemob cau(amdici,quandocaufa,ol> 
quam pater fecit dooationem,erat fufiicicnsf 
vtinuitus pater cogerccurad donandumrlin 
vetoob liberalitacem> velobaliam caufant- 
non ica necclTariam donationem fcciflet pa-^ 
cer,dicaturdonacionmplex. huius fententiar 
fuecuntPaul.& Dcciusin I. vt liberis. C.de 
collat. Suar.in hquoniam in prioribus,q. 5, 
n.io. Suntvero alij qui cxiltiment,obcausS' 
dici , quando donatur cx caufa quc rcfpiciat 
ad fauorcm donaniis: fin aucem refp<ciat fa-» 
aorem donatarij , dicatur donatio fimpiexj- 
inqoa fententia fuereOldrad.conf.j. & Fa-^ 
bertnf; func prxcerei , inftit. de adtonibut, 
& alij tclaci a Tcllo in l.a5.Tauri. nu.4. Mihi 
camen videcur,donationem Hmplicem dici» 
qooncfcunquec^ mcra hbcTaltiate fadaeft 
ipaitedonatioj^idnahqua intercdTerft 
caufa neccflaria,fiue non necefl^aria, qur pa> 
tretnaddonandum impulerit, vcluttmatci- 
ii\oBiam,aut hlijneccfTttas, dicaturdonatio' 
ob caolam,fictitiaon ditHcuitercoll<gicucci^ 
L.t.tf.dcdon.atquecxl.illud. C. de colUtio^ 
necnoncxl.cum multc. 0.<Jedon.atitenap»' 
atquein hanc fcntencum ez no(tratibtnme.>' 
cum confentire fentioGatierr. pcadi. quxft^ 
ltb.'i.q.tf5.n.5.& Ayoramde partit. 1; p.Y]i7 
I Angulum inl.a9.Taut.gl.4.& lo.Car.- 
fia dc donattonercmutKratoria.a.49. & {o^ 
£xhacaucem diiiin^ione donationis fiiH^ 
plicts.Ac ob caufam i (vrad leges Regias WO-* 
(Vraaccomodccuroratioj noftrates ioterpreJ 
tes conciliandas pucanti a6. & 1. 19. Tauri, 
quz quanquam codcm exccnt volumine, ft 
loco ptoximz iiocfenfu«amen longc diftare 
videotur : adc6 iuris loftabilis eft, & infirma 
cooditio; vcdum legi&latorcs dubiatollere 
coranc , quandoque looge maiorcs ingeraac 
difiicolcaces; nam l.atf.quc (vtdixtmus) eft 
hodtcUio.tit.i.lib.^.Recop. air, donation€ 
qoam patct Hlio feccrit fadam intclligi titu- 
lo pcscef tionis,fea melioracionis tnentis ,8e 
qoincunas: apcrt^ iraque vulr, patcrnas doj 
natioocs tilios nondet^crccooferre. alioqui 
xiaacflieeprxccptiotfca fneiiorario. I.d patre* 
CUdccollat.Pofio La^.quccft I. tit.g.libr* 
5.Recep.ioquic,dcberchIios dotcs,ac donA 
tiooes propter nHptias,aliisque donatiooet 
incoiUtioBcafcrcc. Hanc «crd um magn< 

N n lcgum 
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itacocnpDncndameffe arbicrantur» vtl.ffio 

doiuciones paternas cen- 
fccea4«i idifiAie . loq«|tMriD danuMl^^i 
Qbcatram. HjFctii^ivbmiftpliemcMifci» 

l.qopniam in |Kbetbi»»q.f « & eaoi quoque 
a0f}c^irarCoaarc>tnc.Rayaaldus. ^na, 
I^Greg-Lop. inl.j.tit.4.p.5. verbo.Eo fii 
poder.fic Palac. Rub.md.l.»<$.Ta4iri.'camet(i 
ipfemecio c Pervefirafijconcrarium docoe* 
ncfcq u i tuc etiam Duenn*reg.ait.lim.5t8e 
Miticnz.ia 4i{2Mil«g>t>us B.ecop.&Salzedus 
%A ifgulas Bcroardi Oiazreg.ais.£ft itaque 
iMtc ooftratium commiMisopinio, ficut ctia 
iOuu Vaidefius ad Stur.ioco fuperiori.CXnod 
ciif" vcri(Iimum fic, Sc vfurcccpriffimum.id 
tam.c ica velim mcelligai, vc doaationcs iim-i 
pttViliFH^impiMencurin qiMdnMMCak^ltl; 
quincucem,& (iquid fuprrcft, im|HHeturia 
leguinnam: hocenimiltal.itf.apciliftftpor' 
^jillis verbis : rfide nurfat fuae tmi^mmiA 
i^etiah bjHalacantiddd delduhotfrtio,y<iiar' 
t9,y Ugittma. Pocio donaciones ob cauiam 
iww iH» fed porcowarinm ptiutimpinndy 
func in legicimam,& quod iupercft impucail 
dum ell m mciioracione quadcacikd( quio* 
caiicts;qtiod oon obicure vcrba 
ofteodunc, iftiufmodi eniro funt ; rpmrtfe 
dt%urUduh* doteioBficiefttfemhealoqueexe 
ced* de fi$ |i!(ariWyjliMKSftjrfMiM» i<c meioriih 

f Exnrdtnc igicur Iiccrr .quodlcgicimumcft 
iiui^acgumeatum,rtinl.quoties» ft. devru> 
|h9^4>con(lac»Tttiurquek|||tJtcgif concoc 
diaihoccnimapert^ volune , vt donationes 
6fBi^Ktsp^ii^imp0C9Otur in meliorauoac 
^ li W gi Mf f liMiMiMtq^ faperea, in le 
gitimam :aoaaciones ver6 obcaufam priiis 
o^putcncur inlegieima»^& qu6d lupcccfti 

f U|4i|c4iorationem irieotiK& qttincncis .Ita« 
^•fi^li is qui donationcm ob ciufani fufcc 
flt^rcpuduucrit patctaaon hacrcdicatem , & 
f|f|||iCusfueei<cum<U>riatioaeob caafiun» 
fff|tcnebittuiniHl4:s con fetre , nUV, vt i^i 
L||f .Taur.dcdaf at» donacio fucnc molliciO' 
fbsAcquc hoc pillbHcefc*^'ll^i' aitoqoi 
ibi inuicemtepugnfices* qoam faallim&iD 
C9acociiian^tC(iigiui|or*Sed qiiotMamxxem 
plw fff diliMihlitr Akti^b^aMi loctef poccu* 
nicas,&materi(^nmui vtiliras mc riudcnt,' t 
ckc6iiatioo|i^wa^^ 

duabus tanrum fnbicdis conclarionibua^ 
M4»eitem semptiopibai , feu lunicasiiafi^ 

... ->»iipi(|ibicW.i3(j«r. iwjq 1.,- ■ .■ ■■■.-.i 



..1;; ■ 'zb.^J >ttl'i: ' : i.r • i 

•? -.fM %,frimk. ■ .. •:•_;/. - ,1.- 



ol 

% gfmihilinter^$^atfimfUxdondtioemaiiaffaipfln 
lio, vtUmS^HtomipMrufot^Mte. 

3 2{eiiueet im m mv fi0mim0rfrMtretikgiii Imt 

qMlitAf*- 

4 j^Mf 49 fimfltxMnferend* non cfi , «ei^ 4 , 
. .mpot^iat0e^mncipn»tftnefiti»4<i 

tntiftitenmm 

5 Si^mlivnitioi^Aitnk wtiayCit* cAiMMiai 
.••fW^iMa/MA^rciMifilii* v y..- •y.-i 

6 9imfU* doimtie- wm.toi^rtur , etismfi hotoirim 

. uoeMt n m fi it d^ •■•■ ■ ':.it 

7 ^pinAiperaa i iaii immi\ mmkt t§ lii m lk k mu 

: eenfermiAnmfunt* - ft^ 
t UemaeenJnmeftdevfni 
.• pmmifiifili$tvt fxTcii 
firnSm emfmUm nm rO. 

,^mnittm ^eimiHfmXifMt Immnfitmm 

^nOHtfU . . X •■ : . ••tr -i 

10 UmfiprinntnJtliMttnltmpmeritmflktfo^ 

1 ccritrfittii/iMCM^: ■ ; ■ *t -Mt 

11 ti tMm iuk M m mm mmk m^ tmiu ^.' 



I Qlt igitur prlor oonckilfdiSimplex donacio 
i3non confcrtur.ninquatenos tnentis, & 
quincunctfl4^miiMmBxctofl«tic;ittft|ilaU«J9 r 
l^em ad«.Hii>piiqiici«i l»iObrit«d>lifai|M.Rft : 
• cop.Quam,vcampiii>musydiccti4Mlati^p« r 
uircferre,anfa£ta6icrscd(matio fiIiocnaiH>!' n 
cipaco,an£lidi»poceftate confiituco , kf-ih > 
) diim Cifuenacm ind^ I. a6. Sed neque illu^ 7 
quidcmiatsyn,al^eafrga« in|er fwtci 
qo>lita«»<ii«e^fcifpiihi« Hnr G— it 
l*»^<Ta»«kAfk^anq«amfcc«iiucediac% ^ 
{umercHlkueilabd ipatetcx lis quscMMfain- 
turln Attth.pKt^Aaiiinnco. C d« r oMa i i y bi 
fcriptorcs adcd mulri pcrpleai<||sefiitttiff ftci- 
ti^camelus Cvteftin pcooerbioj Fyrrichii 
laidkerjitsprtiHgowii fiiliiprrciyarciiaWr 
furo. Scd i)eqa^le«csfcptea>paftHaaii| fa- 
tis qatdeqMivcsfviatem coatta^sB^fddetor, 
f ceft vMivtM^aiiCH' p.i 4 iPifillHH*bi5* 
p.6.Carccrum hodieomiiOsijs vccufbtisam 
Dagibus, fimpliciter, feo indiUia&e ceitfo- 
4 i&««^Mite6IBfliipKci«a0{B^^ 



tli:. 



SiMquei filio£amilias,nc(] ueabtamaf ifU- 
^ CRti oilMfciBtttcfciQ WMt £ium*jtmi§tf^ 



Digitized by Googl 



QVOTrDIAKi VIFFBREKT. Dlffi. TjK 



iQarqnaKcattM non cnrgat i cstat hniat rri • f entitniit Soar. In l.quoniam in prioribus 

iado;nam cutn l.a6.riux.dcfiniar,dorvacio- q.5.n.^'Callell.inl.a6.Taur.gl.i.n.i.& pro- 

flcm finnpliceai, iaccUcdum iii £i6tain fuifle bacucin l.cognuione. S. famil. ercirc.& in I. 

sielioraciottis citulo ; percon(equ£svfJle«i> jo patcacibus*C.deineffic>c«(l<Quin idem pro 



dletur,TC nollo cafa coafcracur,cuin(vt dixi- 
5 mos) aperctfimi iuris Ac,eaqux pcxkgati, 
fco mcliurationis ticulo rclinquuncur, colla- 
tionis oneri iion«lferubie6ka.l.a pacre. C.de 

collat.l.^.lf-dedotcprarlcg.l.i.^j.neccanrcn- 
fe.ft.4e collitione boaotum. l.tacrolanctz. 
Cife4ip<rc.& Cler.l.j.tit.d.iibt^ReDopir. 
cuni cacctns eiuldcm tituli , quz tam apertd 
idprubioc,*t miniaic tcrcndus iic Mcndczi 
«MIm EoftiiMi^psaMus altoqm «ti»ifM« 
pctitmnclcg. cumrp 'rtcr. C dc bonisqnse 
libei. i .p' n<6 > .coii ii ^aum iuUcas>i(i elt«d6 
^iij|iiniMnliilf(MaAit'iQMAinndknMtte'ftctt 
tus pr rccptorcm fuuni, iteniqucrneua)*Ht^« 
&orem Rodcticum, baitnincinaui , iuns ci- 
■li ai iyt bfa i ruwm f fri mafiomiwtw» opioio» 
fljtn jn cJiuU cu Hcctor ip!c patr cinabaruc 
0ieminieg > , exti9i^a;U fuitfe,ab auditonbus 
fB[iRi0j<nVWM)lMBnof^<i4iviO)Com Htia.i^ 
lationlrct. Ev hi'; li^itiirdujs habcsamplia- 
siancsad (op:aorem concluiioocmineaip^ 
"^cfMlMlllocuiB^i^finctionacfo finfMevfi^a 

f.:crit FitioiKlOfui iuris, fiucfilio ctniiic pi- 

to : acQoeidNntis^aflc,Una«M>qn^cas cxur- 
€ gicimerfirjck^^fhMhidhimpSPkicigitur 

teitia ampliativ>, vtlocum forcutnr, dtiatnli 
booorusB quedonaca fuat 61iO|»odcllio t ra> 
dl^fiHo H w feict i t , wo Jo ^ il ft i id « liTeuocata 
non fucrit,!uxialegem 1 7.Tauri,qux* cil ho- 

J dic l.i.tit.6.lib.5.ke€op. Piatereaj&iocum 
habere dicendaAreftprioreoi iftaflvcMB^ 
fionem.qujndo patcr jnimO'doiiMdi OtK 
fninefihiemit bona,nain omftfeadanop 
funt; vt en comprebenfQm ifi kfitivcnia^G* 
firnitix ercifcund. cuius intellcdiMn9|^Met 
Cl.iifuos ibidcm lateexpendic laf:in I. HdtK 
natione,riu.i. C. dccotlac.ldemquoquedi* 

^ '^caBnStScin v(uUuduadaemiciomaA,qiwib 
patcrpcrmifit filio, rt pcrciperet; mintmi 
cnimconfetcnduscric,veIati traduntDjl. 8e 
Hhlftttin d. Au th. cx tcftamenco. 8c alii qua- 
plnresapiiH Anr Co.in <i. l.io- TaH.n.i9.& 
apud Mcnd.dcCaitr.iad.i.coin oportct. C. 
. dcbooisquxlibeM.p.n. 35. Nequedceare 
ynapotcfl effcdubitatio , ciifit idcxprcffitn 
^e6ni(om md.l.cumoportet. finautem. 
4 f iff in i apertiiTimis yerbis id<tfifait,vc nul- 
l©mod > fjrcdu'; lit itactiffimtts a!io-]()i [af. 
coatuiiuro cradcns in d. Auth.ex telcamcn- 

'0 YiMRttlllfliMMlMkitn locninfopcriarcon*- 
cIiifio,quando p3t?rin tcftamcntodiuifitbo 
tAainr#r filins.njm ficuiniam exCIS plus tc- 

- 



II 



% 

t. 



4 

5 
S 



bandumeft,H infchedula priuacacalem pa« 
ccrioterfiiiosdiuinoncm fcccrit, namillius 
fidcm fequeadam c(Te placuic Guill. Beacd. 
in c. Raynonc. verb. Tcfiaoscntu m 1 . nu. S4; 
Dabimus eciam locuhuic condufioni , qua. 
dodonatiopropcerotbcia ( qux bcnemcrita 
inoftrtsappellantnr)fa£kaiaiflrec,*nam R doi 
nacio nmplexnonconfcrtnr, mulro mfn is 
conficrendaeliea quam tili} piecas,fit mcritti 
esMlBc. AtquciuianbodicmMi cftloctl 
diiputationiilli, quam de ca rc moucrunt 
Baicolus,8c rcliqui in lege prima i. de «olla* 
tioMbMordfn.^iMqocCaftietKir, 9t Anio» 
niusGom.in l.ip.Tauri.n.i Atqucharcde 

Srioiis condulioois ampluuootbus, noM 
BiinitRiMibat* 

s y u lA A 1^1 y u. 



tmdnfto pt^cedentis. $. nm , 

• ui6e«iimdimlitMir4l»^|ltt 



riUnt msipieHt petmum 



pnrrcpttf. 

DoiMlte fim^exeoHfertur , i7M«Mfa M i pttnWt 

niteexprffffm didxm eH. 
Condnia ptxi. edent , Vt thmUio CUtferatwjfuMk 

d pAt(e po(fn appemk 

HUs,nmi$iii. 
jtUn poMnrfiMgnhib ffsrifcri» 

' ^.(ecuniiUmitMtioHtptkrit eowlupotus^ * 
pa fMs cfiMiilMr, f «ifot w eajibiu 



CEifacatttem pdarhM «Mcltifto , qaam 
de donacione fimplici propofQimos» 
qaandopaiernoaeft «fusdonationis nomi> * 
Dcinboniscradendis, fedfimplicitcr tradi> 
dic:nicnnccenetutfiliusconfcrre,quiaaliiM h 
eft donare,aliud (impliciter tradcre,vr vifum 
eftBildoiod.Aatbent.Ex teftamento ,c« «» 
cui confoiiat'Rip«iai*inqtiarram. if.ad tegK ^ 
Falcidiam ,atque exnoftratibus Brrnjrdns 
Diazinreguliaais.limit.a. tc Couarr. inc. 
Ra7MldaSfS^.nu.tf^Tellof Fcrnandt»in I. 
»6.Tauri;n. i. Q^iibuj conf qnes cfl diccre, ^ 
fiLfilios pecuoiam apetti acceperit ad mcrca- 
tMMiaKcanidaiii ,CMfiirtecam di^^cft 
lttcsoiadepiofeft4Hf(c&defioitum lu irg.]. 

Nn a uu 
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titt 1 1 .p«Ai^M«i Mmcn intellige ftcnndatQ • p 

diftioctioncm tradiumi Orc^ot jo Lnp.ibi* 
deoitSt i Kip» in 4.1.10 quatum,n^( v7*n<lCT 
io»«b AntonioGoineE in l.»9.Taiiri>n*»4a 
atquc iten^ ab Aynra de partition.t.p. q. t7t 
I jj(tetcia,pir.q. n. SedacquceruIocushui« 
ConclwfioMtqiiando psterindonandodijce- 
rit cxprclfitn , vt donatioconffratur, fcu iii 
Jcgi ti uu ni i tnputeturi qBod»& pef (c notuoi 
«||,& probai lex fit qaM4o*$.fioortlftcr.C^ 

deinotjicioro tenannento, & illa Authcnt.ex 
lcftameto»C.decoil4tio. Sioautempoit iai 
CUm donaiioacm lunc patercollarionitcdo 
dinoocoi adiccerir,iutcrcft, an donatio tcuo 
cabitiStanictcuocabilis fuetit; oam (t rcuoc^ 

4 bili*fi*eifirtTede poterit paccr eam tcgem do» 
nationi fadsadtjcere: Hn autem irrcuocabi- 
itt fiicrttafiOMi «tK. es i. jfuk&i doaatio. C. 
4ccoii4icifwibM^a« rnb modo* fir icc qoo» 
qoiefciitiicvidctur Ant.Gom. magidcr no- 
ftctoliinoonpocoi(enduciod.l. »9. Tauri, 
n.«7* Qocado ▼ctvdooccioiKcccutretioca- 
bilis.aut irreuocabiliStracMliqttec cx \c^. 1 7. 

) Taur.ltemocqueapeiicfMlocacbuicptioii 
OMdofioni , quando pater io vicaintcgram 
filiolegilimam trad dcrit, isqueeam prode- 
gCcirtCucabliMucritj oadeindcadbooa pa- 
tema nollom nabcbit regrciTum : q uico ma - 

4 gis adtniffiliCW|ira debct confcrre bona, vt 

axtv^^fmovtmitn t, prini.i. §. iiidneque 

CaHrcnfe.n.i 1 . tf. dc colljtionc bonorumi & 
cxaciius Soar. in 1. quoniam 10 ptiotibui i|* 
l^4.0climit.4.nij.|. 

^ r M M ^ 1,1 y M, 

I DcaMio •b(4»ftm cwfonur , «Ifcr imfmiMtur i» 

Inratioiu (crsif ^t>ui. 
g SMferier (aMb/Se ff*ceitt . ctiaa^ caitf0 nw fit 

cuwtnemtm ctmjajitficit. 
I nMtrr , sec aiii ^fttndtntef tentittnr dotem , 
tutakmdomuhnemlUieris dare. 

4 ^t^rplMtHrcoHclufMi^dote daueikmmtHfcifii$$ 

mmeonftrends t^dit di eit. 

5 gtf»rt/gt>iiic p itf r» <iBo r dancioyiidirfit» 

0 T.itrii fy9{ff]asnihil fjiit(juantmedi9h%4(ht 
dtcamr adueii(itia,velptofctli^ . 

fUtientfilti,an ccnrrvplatione patrir. 
$ Sit*dtli*fmudetm^MHedit^i9 frHt»*&^iA- 
h^mtmteMemfidtmmufmmtjtkmfiUtik 
mitur imm fmm ^mmtfm di tw jN i rfc 
. dMt 



f^mtTamfacimmm^aihUitlte^lmmiiferi 

cum fru8tnus- 
\ o jlmpLntur (Oaciufio in miluia a patre filio emp;a, 
fl Mihtl»^§iflufiifrS,qMtdapitdvetetei fterit* • 
la MifitijB yendibilies vel t>anfmijfih les tonfetHntun 
fecm fi non erant vcaiibiUi , vet utnfnuffi' 
kitts, 

I ; Exemplum in bodietnit oficijt ponitur . 

14 StaptUreftkotuuuunr mniuradectirmatitttmH , 
t*b etimuna mt m t /mi thlm Um 

15 fi/iMi tenctur conferrt quodpiter !mpendit,vt aU~ 
^dattijicuimdifmet^mui^fuputt, sffbue-y 
0i,«ar«or^c(f. 

16 Ea qu4 pjtcrfpotif^ fHi\donsutt , confi rcfdafm 

1 7 Ttocedu conUufio frtactpdu inHimfftai^u 



§k lll* $§tund:iconclufto,deioni. 

Ummuim 

HAdenus dc priori concIufTonc rarisdi* 
£Uam di i nobis,nunc de lccuoUa dtc«« 
miMsccooccm,ianacaqc« fcabcocnrinAg 
Authenttcaextc(lamcnto,& in d.I.ip Taur* 
huiufmpdieft; Donatio ob caufam.pooc» 
dotis, aocdooationis proprer (koptias ,eoo« 
fcltur atque imputalur in lcgicimam, & S 
qttidrupeten,imputadum elt m nicUotaiiot 
0« trientis,8t qumcuncis , vtevpreiim defi* 
nitur in d.t.19. Tauri,quc eft hcd e lex tcr-* 
tia,titulo8.Iib.s.Recop..Qpa(cae cddufia 
iotelliged a eO, vr locom habeat^eciamfi CM4 
faoon(tctalis,vt iutecogi pofiitpatcraddo 
nandum; tiamquzcunquccaula fufficiitvi 
priocipiodiximus» ncque vlla vfquaro |ex 7 
cH quar contrariuoi probecQain i(ta lei*ft5N 
Tauri manifcll6 noitram indicacfenteciams 
dumaici Dc fu padre,omadrc,odc fii»aftt> 
di£iec»cdm manifefti iuris ni,ntquematri» 
Bccalibsafceodentcs debcre necdbriodotC^ 
vcldoQatiooem pioptcr nuptiasfijija dare* 
Ikindeampliuida cfc hcc fecundfa coo<lih> 
no,y c locom qooque habcat 10 doce dita ab 
auo nepti fuv,nam conferenda e(l iuxra kg. 
illud,& I. vt iibcris.Cdecollaiio. L nulla.C; 
dc inolHc.cctbm.docetglof.tn l.ilUm.C. dc 
coUacionib. vci b.Morcua,8c iklic Paul.flt reli- 
qoitqoibus addete ic6ti poccrii SiMik in let;. 
quoniam in prioribu9,limit.4.n.i i.& Ripa 
Mi 1.10 quartam. £F. ad 1. Falcid. Qum. 1 j 9. 
AnKmiut Gabci. in voL commonium opi«* 
]ib.3.tit.deio/cdocium,conclunoncquinta 
£t hoc fani quando mortuo patte neptida- 
tadoicft»nalladobicaiiocfi* Qoidveeoio 
viuo patte dedic auus dotcm ncpti ? Et fic ~; 
roi dulioAionem recipit j nam auc cooiem' 
placioocipfiucncpiicdcdicifingf, qaiaifei 
caobfequiis (lcmeritus fueratauus , ic non 
pftcoofcrcodi» auf mnicacplatione paacic 

dcdli^ 
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dedtt,^ ranquiin profiraitia confifccdj cft, 
hoceti, ,)xcct c >'»f.fcc i'a«$ frjifibu» , & eo 
inortuohiiirt)i&<.|'jo^acco4ifeier,rtciiii tra- 
dunt Ar.gciai, >vi<:ii;iniier in ilida. lege. m 
qviaiiinitf- <t<l lcgcin Fjlcidum , & Anto- 
niusCi^xncz mdicta. icj^c.ip. riurt,Qume- 
xo.vltimo. Neque njitrati Regio lure di- 
ucriuo) cli , 10 quo dccepcus eit Gregorius. 
l.op.coBt[arium ciadens m l.;.cit.i ^.pat.tf. 
rcrb.Contar,quiadicat,ctjm hodic pernu- 
ttimontumhltus ruiiuriscthcuiur, neptctn 
niiUu modo etTc m poccttatc aui, & ideo non 

p eflcdoccm p(ofee:tiliam . Nam , quantuai 
atcioet, vtdosdicatuf protectiCia,auiaduc- 
titia,pittiapoteltas nihii ad rem ficir, vtex» 
prcl^in dehnit luntc Jnr-jitusin l.protcauu 
«^iinaii.if.deiuredocium:aiquciti poit hac 
noilram fcripturim reperi nobifcam lentire 
Mocchccum m criotit. dediuirionc bonurCi, 
C.i3<a.) j.iGrcgorii opiaioaecxpredim de< 
fcendencem. £: hanc uiigis elt, vc rcqnimur 
dillmCtioQcm, quam trjd:tam a Barrol. m I. 
fieroancipaci.C.decollacionibus, prxreriini 

y fecundum noftraces Rcgiasfcgcs. Quidvc- 
roti in ambiguo rcs ell , an intclhgemus do. 
tcm cfledaciin C3ncemp'icione Alij,an vero 
contemplatione ncpii^!' Et vcrifimilius cft, 
pains conccmplatione daunifuttrc, fecun- 
dtjm Bjldum m d. Auth. ex teftamento, 8c 
Alciit.dc prjcfumpt.reg. I. pr.rrumptio. 17. 
& Grcgor.in d. Icg.{.tic.i 5.p.6. idquecom- 
luuni Do^orumcalculoprobitum etfe,ap- 
paretex Biczidc non tncliorandis filiabui 
c.7>n.a7.l'.oitidc noneltiudrendus Ancon. 
Gomez concririunifenticnsind.l. 29. Tau<» 
ri,niri quando (vcdiximus) conrcjcdeobfc- 
qui|* i nep'e in juuni colljtis , vcl dc Hngu- 

S lariineaniaifcdione. C^iod auccm.de auo 
diximus>id:m peromnia dicendum elt d: 
patruo, autauuculo, dotance hliam fricris, 
autroioris, citm fcilicet agitur inter fratres 
cum neptede confcrend4dorc,fecundu Ant. 
Cabriel. iib.]-tic. dc iccundis nupcijs,concl. 
j.Scd illud hicanimauertendum crir , d hlia 
inreftituedadotemoram collationi feccrir, 
ftaOtM quoq:illius rcrtitueredeberc,quipp: 
Ciim,&fratrcsfruocus pjternc hsredicacis 
conferanr,quos p^ft morrem patns perccpe- 
li>nt,vt clcginrci drfiiut iLirifconfulcii^ inl. 
fiemancipicus, $ Aa. tf. decollitionedicis. 
le Sed neque minu> iocum hibebi: hzc tecun- 
da coocluflo in niilitiai paire hiioempta, 
iuxta iegem omnimod > imputari. C. de 
inofiiciofotcfcan<dto,fk ieg.iliud. C.decol- 
latio. Id vero , vr intelligimiis , admonendi 
(umus,oiim apud vetercs impcraiores in vfu 
faitfcquafdiin inermes,reu imaginarias nit- 
•litias,quil>us proucntus cetci impctacotam 



mooificentia confticutieranti vt intelligero 
1 1 licct crl.fi.C.depignoribu$,arquccx Auth. 
decxliibendis,& cranfmiccendis rcis.$.opti« 
mum,collat.;.0( tradic firifonius de vertior. 
figntf.verb.Miitcia.Si veibo.Te{fcra,& Cha- 
rondas «cctnmiliumlib.i.c. 14. acqucex no- 
tlratibus loanncsGarliadccjrpenf. c 4. nu. 
ta 16.H.T igicur miliciz fi erant vcndibiles , vet 
iraorniitfibile5,confefcbaQrur:alioqut haud 
confcrebancur (icuci lacius dccIaraiBiitol. 
ind. icg.i.$.fed ncquecaftrenfc,num.4 ff.de 
collaiione bonorum,nu.4.& Anto. Gom.in 
d. leg.>9.Taur'nu.ai.& communiterrecep* 
tum eilc perhibct Rip. in lcg. in quartam. tf. 
ad legcm Falcidiam,nu. i4(j.Cuuisrei finge 
tc nobts licec excmplum in otiicijs illit nu- 
per a Rcgcnoitro creaiis,qua vulgoAlfcraz ^ 
gosappcllancur,atquein illismilitijt miiita- 
riuni ordinum,qux vuigo Eacomicndasap. |. 
peilanturrnamiliaprioracumex llegiobe* v 
nefieio Tendi,fit tranfmitti foieanc, collacio- 
nis onuspaii debcnt : cz vcro altetx.qaz 
Encomiendas Tocantur,quoniam neque ve* • 
di,nequetranfmitti folent,omninocollatio- 
nisoncreiibcrs funt t Sccuodum hac igituc 
14 dicendumefc, fi ipatrcfueril filio dccurio.» . 
nitus,auc cabellionatus munus cinptum,c6- 
ferti deberc;quoniam ea munera cransfcrr^ ^ 
atque ex aliis in alios ex Regio bcneficio pre- 
tioacccpco tranltnicci folcant , (icutieTpref' 
fim tradic Anton.Gomcz in difta i.sp.Taur. 
D.tt. cfiq; id oofcracium communi opinio" 
nerecepcum lecundum Matienz in l.j.tic.t. 
lib.5 .Rccop.glor.i.nu.ij.PromdeTclli Fcr- 
nandcz opinionem conrrarium fcribentis in 
d.lcg 29. Tauri, tjm iuri, quim moribus id- 
uertam elfe fidem ficic fracer Anc. dc CordiK 
bj in libello,qucminfcripfic, Cafot decon- 
fcicntia.quifi. t j^.Muito magis igicur dicc- 
muS|debcrc fiiium conferrc id quod pater cs 

16 pendic,vt ilie aliquod attificium addifceret, 
puti,fartoris,adic&i, aut aurificis Amplian- 
dicfc prctcrca hzcfccundi conduno inijs 
quxpaccrfponfrhlij fui donaueric ; nam cjk 
filij conicmpiatione daca intelligantur, fiiif 
(unc, hliufquc ea conferre tcnetur,recunduni 
Birtoium ind.i.prima.$. fedneque cafcrCfe. 
ff.de collacione.bonornm,8c in l.fed fi plurec 
^.inarrogacoi tf. de vuigari , 6c papiilan , tk 
Aoc.Gom.ind.i.a9.Tauri,nu. i^.qoibus ta- 
mcaddiio Palacium Rubeum accurace rcm 
tradantcm in repccitione Rubricz dc donar 

17 cion.inter vir. $.44. & $.4^. Dicendumcfc 
etiam, hanc conclufionem locum fortiri io 
filijs fpurijsinaro t>quid i patre accepctunc, 
impucaredcbcncin fummaquiocuncis.qui 
iure habere debenc, fecundum Baldum in 
lcs*humaiiiuci8.G.dc lutucalibuslibcrrs, 6c 

coofc- 
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iDOttreqaeoter idem dkendDm efr de Regis 
«»(ia,quam Rexfolet concedere Clencisad 
donaiidM filios fptinos incra cemnn lanii* 
oiam> nam quidqaid i patce accrperunc# 
debec in qoiacunccm , acque in gracia/Btf 
Uum coQbni» lecwidinn BaJdi^inioli«at 



- t; 
- .i 

f i 



% DiSaeenelMfio limitMtm mhmt€^finKfikiu»iSI^ S 
. 4iiuifiaifire>^bMS» ■ *'....,] 

CMtHr, ! 
* 9 ^»timferHntur p4ter expenikin^iimii^\ ; : 
ttrisva/eiamBjtf^iimUmremDoBvrtim*. 
4 Mdn ie Ukrit qtut patftfiiio dcdit . 
j 2^00 tetilttriaitm f m pater impeadit , yt ^lius 

fLqnerttur . 

4 pMterfitte d/nat ia tiadmn patrimMii, vt ftr 
>• cwrMwf* wnrryiiafnr, mttemiftem» » 

dt^Mirtovdrionr /?r cxprtfTtim . 6 
7 XimNrilriMi»CM(i«^i«fM«iiiod/Lfn(/;n/ff,/iM 

t Ul»itatitretiam,ej'i3Hdobonan«mfmuiimiltlAA 
.kdeeuiMfnue^^ i^itm, 

s o Cr/Jjf eoUatio, ybt pater io ionatione ita exprtffiti 
X 1 Sj;^ fi^ aeqtifinit , nbii pata ae^mrem 

neiiit , e04iferenditm nm e9. 
1» g v o r / ii f tf iiift Mitmai^mtndo ftimprdttn- 



. /4M(Mr4fiMem m$jiJlf^tpiintim 



X'«S* 4*. limitatimetfeeiMUatenclnfionitti» 
• ifiHu ^eniitur , qnania imatin tk. 
eanfam non fit fottferenda, 

'f £!£D nuncde hains reonadc ooncluHonis 
l3<Kepcionibus , feu iimitatiooibus aga^ 
mus : 8c pcimum ca ncaccipiendaefc , vtca- 
men iocum noo l\ibere dicamus in bonis 
iC4rirenfibus,veiquaG cafcrenfibus : namque 
hxccollacionisonus non patianeur , vf cft 
definicumin legc i. rcdnequc cafcrcore* 
^.decollacionebonotum , 8c lex^. titul. 15. 

n .partita6. Q,uk autem caftrenfu bona, vd 
4|uaricirircn(tadicantur, dcHnulexcafcren- 
:fe.tf.dccafcrenn peculio, & lcx final. Cod.de 
ioothciolatlercamenco, & Jex s. tit. a. par. i* 
Jk lex 5.cir.9.lib.5.Rccopilac.& iliicMacien* 

4 iglof'4. Manifelti ctiani iuias cfc« ca qu« ptt 7 

_ 



in adipifccnda laurea DodoriSi vel Liccn!^ 
tiati ('c vocant) collacioni non fubiaccre, vO 
deHniritla-lexi.f.fednequBCa(CMnfe, & m 
d.lex.5.rit.i5.paK.5. Ideniouciuris eritde 
libris quos pacerad filij iaai :iui coniulir,* 
qoaficafttenfiacnimfunt, v: dcHnicilli lcn 
quinca modo alkgata, Sc tradic latiiiN Barc. 
indidto. $. (cdncqueca^ircn(c, & Auconius 
Gom.m dict.l.sp.Tauri, num. z i . & VitaUs 
NeumafcnfTS in tradtacu de collationibas^ 
quxilione ip.cSi Ripa in d. I.in quarcam., 8c 
Olanosioconcordia iuris , verbaFiiias,oa« ' 
tfp.&alij jliis pallim. Ci^uibus confcqucns 4 
eii diccre,idquodpatctin)pjndit> «thltus 
ftsbeadam ficdefiaflicam aut-Kpi(iMfpaca 
conrcqucrcturjpiiia.in Iitc, autinexpcdtxiOT 
QeBuilarum, coUattonjs munerectlcimmu* 
nC|ficatf cxpreffim tradic B artolus , nemine 
rcclamante , in difto. §. fcd ncquccallrcnfc, 
aum.4.&€xpUc8topttmc Ayotade pariicio 
ntbi».p.oap. 1». Neqoeenim ccridkismili* 
tia minoris debcr efle pnrogaciuar , quam 
temporaliSfUfactofandx , Amhenc . Prci- 
1)yccro9.C dcEpirc«>pii,aeClaricit. ^Qji* !^ 
f.um icifint, probanda mihimagis videtur 
opjni04llof um, qutbus placuit,buna quz p« 
ter.doiiaaicfilio facTos Otdioes toitiMuWk 
fcu , vt vulgc loquunttir , contulit lilia in ci* 
tolum patiimoBiifConfiereoda non cdic ,inifi 
aliodpatcr in donando eaacric t cniaaopj^ 
nionis fiHt autorFdbcrin I. (i eniancipati. 
C.dccoltacton. Fabroaucemausiliatoi Ay» 
mon Sibillanas.reaCraacCtaconfil. ij6. » 
li ChalbnciiS in confueto,BurgLndiar,rubr. 
7.^.7 & loanoes Igaeusin i.j. fubucnicuf 
nam.ii;.tf.ad Scaacafconfulram^yliaoiaf 
num • Atque ex nonratibus hanc quoque 
compledicur opiajpncm Anconius GcHuct | 
ia dia.lcge» > 9. raar.no.si.0c Tclios^FccnafUr 
dezibid:m nu.itft& Menchaca de lucccliio 
num cteacione.^. jo.n»ii6.fi( Matien.tajlcgt 

3. cit.8.iib.tf.RecOp.gIof.«.na. 14. quiatnbo 
hanc coromuncm clic ccliaatocopinionemt 
ampicdicur ctiam eam quemetudicus Do>- 
^ocSpino in thefauro feu fpeculo teftamea* 
Cncom»glcr. tS.nai66.fic poil hzcfcrtpcabac 
etiam ampleditur Licentiatus Zcballus ia 
fpccuio pradicatum, quxft.68s.quanquam 
«MMtrarias partcs nonieuisaococicacisfcttp» 
toresdefendantificin primis fieCoua.in cap. 
Raynali.$ 2.n. zi.de leU.fic Didac.Per. in I. . 

4. tici i.lib.;.ordinameoci,6c Aueodan.re- 
fponf.i7.& Aj'or.dcpartit.2. p.c.17. 8t Mo- 
lina de pttmogenijsiib. i.cap.»4.nu. jo. Sc 
Baeza dc non mcliorandis filubus , cap. itf. 
ideo teferendus > quia opctme di(iinguic, 
eiu(i)ue diltindiojoibi opcima videtur. Pc»* 
mti ccfiabit Sa§m» conalnfinr^^nandD 

afibctt* 
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cognattcognaci^i iiquidecn collacio folum- 
nodbfoccKutlocuni, ciitnUberi ruccedjoe 
|MfeBnbat»vte<trcrip'orumomoium coin. 
inuois fentenria in leg. n cmjncipati. Cod. 
decolUcioaibus» pro qua cocum munducn 
cakalam colifle»cii aucoc laroneodem loci 
num.ttf.8c Laurencias Chircouius in volo- 
miaecommuoiona opinionum, voiumio*}* 
«CMrtffaktxondar.^a.eamqoecx aollmi- 
bot>mplcftuntur ADton. Gomez , & Tcllos 
TerBaQd.iodidalcgca9.Tauc.num.9.at ibU 

t demMadeoxoglokpciaukPariqaoquemo- 
ddlocas non er/c fupcriori conclufioni,qui- 
do booaoon proueniunt ab lUo» dc coius 
focadflooc agitur , fcd i qoepiMn alioi Boa 
contemplationc dcfundi dica, Ttcitrane' 
gociam collKitur * cz leg> quooum nouella. 
<;.de ioofficwfeteftameoto > acqoe exleg. 
tt liberis.Cod.dccollatio, Sc fiinrc apata 
ceftibutopus cft» fccibit Aoconius Gomcz 
indiftalcgei9.Taari,oam. to.Se Ripahi 
leg.inquart im. (F. adlcgcm Falcidiam , nu. 
134. Secaodiim qaod eueoic . vc 6 ^it&ni 
propccr wim ibi iuacam , vdl wib «Ib iiiwii 

9 tamioioriam,dacapccunia ruetit, cenfcrri 
Doo dcbcat*les fioabs, Qod.decollatiooibat 
les s«S.enuadpacvt* €. codcm titaio,tradic 
Vitdis Nemaaienns de collationibus , qus- 
Aiencfinalitfic eft veciifimam, qoia id noo 
Ttfilios , fcd ex propria Terecundia acccptr, 
cRqaeea communis omntam opinio, pro- 
snde noo cft aodieodas Meodez i Caftro 
Luficaout concrariom mdens in leg. cum 
oportecC.de bonis qu« libetis,prima partc, 
SP num.$j.JamiWudmanifo/liiuciseft,ceflare 
Coliationem,quando pacec in dooando, aot 
poftei,dixcric, Tcfiliusconfinnc noncenea- 
car,mod6 eius Tolaocasioriadocrfiincm fic 
vc daiur ioteUigi ex^iaa Aacbaitict cr le- 



tc illud canquam finguiare oblinifccndum 
000 eft,iiU quat filius acqiHii uit, ob id quod 
petcr acqoiceic noioit, coUatiooi fobicAa 
non cfTe , vt puci exempli caufa , com frater 
fratcem hcredem rcliquic,paccrqaecam poU 
fctfilij defundi hotedicatcm aandfci , no- 
la luitaducrfus filij ageretcftamcntum, potcfl 
eniro pacct in non acquirendo filijs pcasiu. 
dicium iacere > lec 4. ff. de iorc dociom, les 
qaiautem. ff. qux in fraudem credttorum, 
l*nemo. f,i»S, pro focio, dc eodem peccioec 
lcx filio pmterito, ff. deioioftorapto, inito- 
que faSo tcftamento , Bc rradunt in hac fpe* 
cieTiuqucll.iolcg.fiToaaam. Cde leoo- 
cndii dooationttKw, «ccw». Donadooelar- 
gitas,& Bocriusdccif.jtf. Hippolitus fiogu- 
lari 1 9^ tcaduni etiam ex oolUacibas Teilae 
Beiflafl&iki leg.4. Taor. nam. 5«. 8e Bacia 
denon mcliorindit filiab.cap.z^.&Ccniatt 
US io leg.4.Tauri, nuai.74. occnon Gotierr. 
iBeep.qaa«nuis paaam^nnm.i^dcpaAis» 
1} intf.Ponremoillud memiatiredcbcrous,cb- 
filupttioribos in cafibns, 000« retulimos, 
doMtiooes i parentibos faac non conic- 
rancur: attamcn accepto fercndas efle,(ai 
compocaodasfoce io meliorattoocm triea- 
tii , 8e qniocabds , impotato in ea id qnod 
paterdonauit.vel fimpliciccr.ydobcaohun» 
iUTCiK>npoditpater ilii filioqoi dooatio- 
bienaccepit.necaltcri plusprzlc^ace, quim 
conftitericfiimma trientis, Bc qaincnncM im 
pacaciainiUa|nducimas dooatiooibos fa- 
ail,fi cutllicHMIdB fcripfit Gomez Arias io 
l.i6.Tjuri,nu.i4. caictiam ftipulatur Auc- 
daiius io Didiooario,Terb.Caftren(c* 9c Oi- 
diBC.PMcsin l.8.tital. I .libr. t . ordioamcnti» 
glofT.t. 8e Mcndcz LafiMnos io dift>li«Mi. 
oporcec. CocU de boQii qoc liboli. ^i» ptnei 
avoKCo* 170» . 
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:.':'4 .y»' r: »f ' « '.j.t; •3::»*.' buj^' 
, '■♦•U-n* ».-. • • .•..-.<f.'l..'v..»rr4 • , 
i-»*!}:». ♦••vj..,,i j.:.;-. ■-•i Sui«>m;'.,r > . . oi 
Vlti ^tihHWi.- \ I ' ' • '.,ns,f;:,fninott: -» 

• »53 •:»;.-» >5r/5f , .^;-^ , ji:,. i 
■ •« flOit fcloo'.-: :i.'; - i;!o'/ ;yi3 cljoi':. •■l 
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ALPHABETI C V S R E R V ISi^; 

AC SENTBNTIARVM MAXIME NOTABiUVMa ^ 
Qg« hoc fecundo volumioe QyoddianaiUin . . 

condiiaiiiir. v. 



!*5t 




^Sa) direSa,^ catHUUhptitribuf eotraSibas repe 



Bfintismm, vt eint iniHaproximim de- 
cernitur qtiaUtcr prebSda f/i «f.i.ii.i. j. 
}.Ablentis monc no [[vuimo mudo^iobata 
quaUter gnxtmtoti ifA^m itercnM- 
t«ir.f.2.iMMI. 5* 

^^Uflmit kvi» miJtum intereBmbtAuteoffkaimt USu perfontlis in t{uem 4emti 

" mm bgrtdtttve l t i\ mi * mmmt 'es.ib.n. 6, *A^rttdttftquitiaremtA.*.^ s 

'jg^ends bemimimtmrprmtkHimi cognato, Cf eo ^Siemlittiequiritur per pr«tMr*torm,fme cejponei 

iefnHSt,qMproximMmhibetl«cmii,ib.n.7. fectit perfotudu,ib.n.^, 

^JlhfentitmrtftdiAi^nturtprMfMmititriamfi^trttim %4Sioti^potbeetm4perfoHaii meiSs no aequiritur do 

Mereeogneit fuimmreoft:,ib. «.8. MM»/ prmmr4t»f fine teffioae, ib.tt.6.& %d bo4k 

'j^!Keaf4mifiaitmr*omnibusiHttpittUptrikvi^ fimturiHatifmfttimgaimieptt p t9m m t$,n.y 

Hentibutdeternendaeit,q i.^.i.n.i.er%* " tdSitpettemUisetiamepucempetitratione rei , non^ 



jll^emtfmH fmaum» ienegenda efl,ibi. n. } . 
^ifintitmH mmibns nonejl decemendo. ib.H.6, 
Ubfentitcura telfdT,qHm t dottbfm^ttmfhmd rt- 

uerfmms.ibtd.th'j. 
^fAbfentiteunt eeffit,^mdoabfmfidt i 
tlifimorm reUquit.ib.n. S . 



tranfitfm eefftone ia ftugularem fucceffore ,ib.n.S. 
■ ^limitm li fi tMperimur,vettmt quandoqu e fi/ttKt^ 
anteUtemconteflatam,fecus 'mperfonalt,ibi. nu.g. 
USlioneperfonali debetquuittfno /oro cwWMiri ; & 

allioHereali,vbiretfitaefi,ib.H.tOm 
.ABio in rem fcripta qud dicater,ib.H, 1 4. 



'Jtbfentit atr« decetHenda eii eonfanguineit etimfi JlfUo tetruHus aHfitiHrmfertttH,ib.H. 15. • 



epmtMfitfi^ oHJbtAuerit curatorem.fi r<— » 
tantum efflnxit t(put,vt m*'.or efedus fi t,ib.H.g» 
\4bfentiseuratorteHtturfaceTcinuenUtrimjibM.lo» 
^^^fkill^mttqtibHt.timu facieuda fH^kJtt^t U 
•^fentis petrii/itim^pmiumi0f tumfmnt 

^l^fimettmm^TmiiHibtittie^mMifitiBiMbf i^iASi^ 

^bsctis curatori an detur in mtegiu reJlituti»,ib.H.i<; 
fdteejpotttt iftid d vtra rt idfiimatitiio dijftrHnt^d^m 

iitji>'9« • 
•jgSioperfoualitydreelit q uanlm eik t lf fimm tfW f 

4iferuHt,dif\f.§iXtH.i, 

d^-H'H.i.&t. 
jtSio direBa, vtiiit qu* d'icatttr,dif. }'Ji».t\ 
jlQto in faeR,feu pr^firiptisverbit fmmt illm,& 

quoi ftt,vna,(^ eadema9io,dif. J7.111.1 .C^ } . 

. ',48ioiire{ta gbvtili4itfnd^nmwib»9*i^iiiiimt 
■ competAm,n. 5 • »• ' 
'USto diredH qHtrt^m iHt ^ mn i tm^ilk 

a^naturrtaiotnv-j, 
.dUuiuc cefla,ptocuratoreonHituimbtrmfuam,& 
4dipilbMtittraHsfeHm,quiodite8Hiretmnnapu2 
dominun , ^cdf. jnarius vtilifuo ttttllmt rfillfl* 
• tmuHC d^tm txperitHr,ibi.H.9^ ■ ' ' ^ 
USitmtmU Mdiitaaii rjwiigw tigkmkif^. 



jtmonovmidiUtaM vimi km t 0 mmmfi t mil 

dtf.:}'j.§.t.n,i.&^. 
jtSionet tcitrtttfmidjremiiHttrfit 4<i/.)7.$.».fl«| 
^tbtim etdti9^mammtipiHtmtib.ii*%9 

• Jtfkonibittmidsxtis,qmdcmcefsuftt^ib.n.4,. (rt.f,' 
jiSmtt eedete vel tocedercan dtfeiat^dtf, n^i^ 
JjSkmk tm^fiii ^Htfimffmmfiedkmim^^ 
4l.1n1. \ .&\. ktratie differentie interaSi<mtt 
boHttftdeit^ StiSi imittH.i<.&t4dm diffierttfAb 
p^'\ ^imteHiittitt pnbHmi% iKitt^'" *- '^*.» 
jlSiones arbitranx *b atimibut imttfideim dtffe- 

jtmmmtmmiitfe HgHm ^teithmmkm, 

fie,ibid.H.9. ^ * 

tduit ftdbibitoria , qjnantttmmtt datHtfnmtf 
■ yiikmmdif.$6.H.t, .j.*-. i*»^-. itmt" 
t^ilfc tiibihitorie,&qnan^ minorii tn quibus di§ti 
■■f^A vmi!difii,%»Cmref(iHd.veiid.n.i.i.^. 
'auh U Ww ii ihl ^ i WM i aiw Tfiiilkiii dixk tmtA 
b ^mk^yVelfalfim dixiffciiff.Z-j^n. ? . 
jtcttifmiiiH bereifcHndtt, commmudiiuiHHio Juuh 
regundorm^ater quot iaur,diff,'ttt.m t^''-^^.^'i 
Mtio famtltjt hncifcmlii^hiftditatkpetiiioVikt 

quodr]fcra:,ibi.n.^. 
j^aione jfamijtH bercifeund^i!^ b/predi^titfetitiomi 
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I N D E X 



jiSiotualis quf de i»Ue!l,Hifrhd^iUtinfrfitniof' 

natut,d!ff.i :n ! v.i 

• icolaritm pfai m.iticg non cxienditur ad vitutorei 

d'f. 19-i-\*{'f4iX'&^»idicatm tfi«<Qilfl*f.i» . 

& tfms 4j>trOiMMt brneficio fiuuttir^ Qj«M.i|. 0, M 

frnjtnr ftttimut ctHanui ni 5. 
jtiricoli nd dicitur,^ tiduSt,bobusjgr«ieiilitJiinWii: 
t4^ricttLrum boues,&ret rufiicjt inJirNmenta aicipi 

mmpoQuiU i» caMjam.excehtionis ytbid.mt.ji^c 

fegetts nec4Bt!itA. nu. 8< & an pvfjit fietiexctHtpatn 
. ffutnento iam demeffo.u.^-.Ei froimatuajngrial*' 

ftm extenditutaJdcliitumexdeltitoJifcenllaiiilh. 
. jo.EtinprddiQit rebusnoufumum^/nimotm'. 

feniientc agiicola,n. il. a :. , 

t.x.nu.\.Bt ooitcommittitkr pana mficoufltsqni 
ejpt agricolam,uum^ { « Ht 4« exteKditwt ai fideatf" 
^fiiinmdgnetls^it. ^% •• 

jigricolu ptoptcr priuilrj^ium pragmaticgfit relaxa- 
■fif i c*icne,tin cantv dc ludtcio fi^idottb. o. ) . 6« 
' J^inoik M fiffie im^merofifere a f pm nm i iffim 

caperc t^Unt I c nlrjlr^em.ib.nn.ii. 

tdgmoU imp^^ captus 4 dfbito liber*tM9,i3r MfrjO; 

^frienlirumpra^maticaprocciiit cti^m infnUlibus 
. .i/Wo (ep»ratis- d ^•.('^jrfl. t y.itfomm tfMO Uf- 

^'dk*p«f^tMfif^ t* * mmi iin^tit-*'\' ^ - ■ ^ 

tdjiricola quaf pxnas induvdnt tficontia formamle- 
1» txereminiiiffKiim.pijfiormm.d.^kMi^* N< .(• 

ttu*Hei(Hun.i'.& , 
,^UM Bte^dfi^egti^M^ v^ i n U nt — ft w . 

/4r,rfj^.ii8.<i.,i, , 

*4i^t!Wi,mr6i*«{^«fmM^ ftz. 

^liTfiema fcblanbusdebitaprdRtindafurd inflCAdfr. 

.mi<t tmptnfiti^m quiilta debet fii^Mt>qiH-f'^ 
<Jimlog'* qoid.fttHt f xo.n> j^- •'i..;u !tcd 
ytnathima cfi nomto (j juum , ^^r quid fit^ qfistef' 
^:fr»fi*i ^ntiq<40t.dif,i t».i» i ,|.i» >» » # . 9 >jt,>,^, 
a4iiMM «Im veie;atina,'ilij fenfitiua , (ih»ihl<Mlwfo 
. ..difereat. a , .» • . .«/wi*«iTl*»6*w»«k*i*«av. 
iditima rationaiis ficut btJret dimerfas 
.Jmdiotrfn <MwM^'«*5*9 l><iM<f«KUA^w <wi>W 

'yMifhtptfg^toi^.^ Deo'*xauiiimtur,ibi.nM'ii. 
i^ppjtJtat 101141 tfriMMti dinreregioafiiodtus non fpe 

\.^,4*t*dfjru'n>eteiefiAtlHimtdilf.i.i.t,,mKA^ 
^U»d4 iure TnntiHci^de petendts afishlit nppciU- 

X .litotJf traJiifir, Hu.n<fpeffM adiutregj^m% <^,<: V.S* 

^ppeaatio i iuditto/i^$triOfildMimMsl^ 

ftt trjQuud-t dif. I > {. n. 1 4 ■ 

tAppellationi an partes pojjiit reniiti<^eJifX%Z,s.^» 

^tflMrit9r.ei ini4b*beai>ff»» ft»gdtifieit6t(Ji6faf9 



i^^.jtuv^^tjuuitPbgreffit eH fitninm mekm, p' p<m 
. qno rtftiH d''i.creiit,ni!o .^i-i uer deket ado/ip4mdit 

iendjmJijf.^t^^.l.nu.H. .... _ 
^^M-Ofmtinm»^mmp»teHam iiomnlodof^ 

eini,qni eddon viitur aqua,iU<r n.<}. i o."i 1 , ' * 
^quafiuminu dupUciter cdfideratur,dlf/<^Ji. J.j.b. j 
t^ijuatum qitJilibet cungregatio mart dicitur. dtf^^, 

n. r.Et quid in marifiatio, fiitus ,n. J ^ 4. 

t^rgfmttf^^'"'''^^"'*"^'"^ in tjuibusiaumiMdmg^ 

cr d m0iontate,diff. ? o. n. j . 6. 
ly^nhx oUm folebm dmin tmr am n ui t rimoin}, 

diff. 135. ».7. 
y4tib4\ob nfmm caufam bodie dmnr inmattmon^t, 

.Ut*ih$'£t^HidfttfponfaUti0l»iuos^g, 
jt'rbanon dantur, Jedfiomimnm^ifau»» 
^rs quidfitidif.i.n. 4> 
.Aibiter iuris tfui dicatur,di\f.^^.ni l » • . . 
.4 rbitri fententta fubiacet appeUatioid,ibiiit.aJSfim^ 

biterrccufmfottfi,eod.n.2. ■: . .: c . 
,4rbiteiinris,virbonms afpeUatnTtik.mif».i.' .. 
t^rbttriiudicinmdicituraTbitrium,tbi.n. ., 
*.<frbiterfmfromi(fariut qmdlittlbi.a.fjin'. i. .. i^' 
jitbiierobrubiiratoreim^ ' ' 

Arbiter comp 

ibidjm» 10» 

a coiittaHu, ibi.n. 1 1 . 
U:bttcit& .arbnt^torit eentm di^frentio» >• 1 1« 
,4rUur tomor wru w^imfiem^ffmMUtim' 

tbr,iJii^,n. i^^ . . r . 

,4rbitri in indiciofamilitt mifumdaitdiemH *rbitri 

.jdrbitriff^ arbiti aiorif fenteiftia ait reducatnr ad bo- 
. ai viiiarbttrmm,dijf.4^f^[inn<iht*Itt§utd bodte n, 

%^SJfifio9tmf»refttpettitdemdidHit^\i^tftmit 

petdtMf,4ut appcHetui hotholog4n,r fcntCHtia ;H-4. 
ytfr^«r«0A fittffii^fetm»a^^iiurator,fitM^ 

n.yidmdemombo^*6 iimiewmre^ u. ?• 
jtrbiter cou fliuil0t!l0 jfWfftilfiilniWlir IJ 

ibt.nm'^'ii- - • .%'■■■' •■ '. 
Jt^erv^ntkititdttmttmtfitemptUitur ,fi fpoitq 

fufcipijit,eeg^ltr dicere fententiam , ibi, lu^. 
Jfrtimi^oitfiipier^aiiofmd^fortka diii,Unr,*»pM'^ 

tnrtvt fuftipiat ('fficiumitjrfententii ^if^,ib.n, to 
iiiiptint ttffientiottttbns tmiiattieffms.an u u fuiu r aJi^ 

terius fententia *dbjtrere,an vtro^fofflt^iterjiim 

fe9te*tiampi^erre,di^^.intsmh.ilc^ji 

«4(Mf difcord4ntib»t»0$^lktffii^^mitimdic^»f 

tertins eitf<endiit .ib.nu.i. 
t,jdibitri left^ ftotitia an uai/eat (xetuttoHen^i.farafij 

fifiinitfetita rtdn8io,vel offtBttimfif» tUdtm, 

nnm. ). 

jirbiter tcrtins fotcfi vntnt A»bi(ii fy^uijnndiiimiit 

^ fofii9i^Mmmi9mtAt't»,i^' :. 

U> bttr»mentm.Uk^i$$J»mfiiiSiitt&fplllt$^ff* 
UrUtrammtfmtmfmBpomme^ Hnifotefk 

'. .pMtfiipt^liifm* 



A L P )H A » 

jfrrigatiodingfafititm^imn ipaidiffirtt ditfcren. 
•jtki^^MK^di^trattt;^ tpttrefit dtiU arregatiOy 
(f qu0pMS.4 purcahptm^im Uaptiuo btdu re- 

^^MSflM.'» "</i 4re,vi4Lgo labrcfentlfkmfillfflMff* 

t4s quid fic^i>t.na. j i-.t hoUie est/ptod cif/ra duitnr, 

'Jlsapui GiiUsy^ Itilit ./iTf i/ vx\tttiibi.nti. 9. £f 

mouet4(nih,&p!nidcns niaumlNU,pef tohun, 
tfdtiU^tqmidi^a-atidsfa^^^Xm -. 
JlffaSuWi dencus fine re^li dt^raiatimfmutnwt 
itiiietC/beiuJui9tdilf.^§-^,nu.6, ' 

JtniUores ret^al-.nm :t licelUraritmm^fiatimli^»^': 

'ihh tiwhiJhnrtA nttmpitriafii^utUimf^tniu 
nfrMrUmtiiepotitdefunSiid^Ax%,$,tin»(f».u 

, . • . I.. . ■ n • . • • j., . . • , 
.V»»'* '• B'- '.^' 

Bk9KtiiifMimii,4eietiMllKm »qmtdiemitmr»diij' 
iooM.i.^.6.j.Z,9.CftiimiiUmtttt» li. 
lWMnr/!«rM»/biM EestefiMaiiat^.mtdektmtfiit 

gifoTtEedufiaHiiOtdif. pt^ijtii:^.: 
3eAtfitmm jUtltfiafiicumipumaimodKm accipi de?^ 

beattdiff.^.^.i.n-ii. .- - . • 

Ben^mm ifHalittr itfarH d^runil.dif. t^.n.i, 
Meneficium^inopis latijfime iuterjneutur, Hjf. i 
^ ^* i»<ttmm,\it. .v<; ^ -- 
Senefieia iracamtiaiHtrasfiut t impm a emiftniiebtSt^ 

diff.iio.nU.io, - '. 

Sot^iuatcuvMHmqtiatido ptkXkttmftmnmtfiitM 

ts minaribus ordtnibHsfib.n. i j . 
jHt^phemi^etimea^mutti fati oji,dtjf. 9.C. a ■ n. i Ot . . 
Mi^pbemiat&mdt^Omiiqiidfifh^*^ t9jju6ff* 
BtafphmiJ trirvcn^rattiffilimm^.q.lian* I. ... 
TUfpkemartinDeMm d4miiiuimitMitm^Ujimf%*^ 
jA^pbemiaquidfitf^M.^, ■ 
SUfpffmia'*blnirefiqmidifinitiib.n.6. 
Bi^jpiM wm m »tt it^vmdiit«miiiuitHrttbi,n. 7. 
tti^tb tmiim fkditeMrhtetfkytimnfitia Emngt' 

i8.f>. I .nii. I. 
WiafpbidHnm(fi(maiortVdn/inor,txea quod biaf- 

fbtmmu dixerttvemmtVeifalfamJbi.n.^. Mtin 

-iUlitfUftmtur dittffi^um^ibi.n.^. 
tli^benria an fit dicercy Dii fatere bm poffetHt ftti 
'^fmumefi^nonfitfa^umyibii.miStT^^ t 
tUfpbemus an fit,qui natal^Jmt mtlttiititjttft*-' 

Iiterpimiat»ry(j.i9.^.i.n. i* 
JUjfpbemininumfaanadmittantitr teBinm repulfdi 

ibi.nu.l. ■ .«;••• 
Blafpbemopumpana menfistnttit\4tMigtith^ 

menfeeontinuOfii/td.n.j, .i • . 



ETEIICVS. 

Blafpbemt qnocafnfifftrdn^ inHt fimfiii. 

busjbi. n.ti. 
Btafpbemorum pxena proi.& f . vice , an prouiat^ 

qtunionnnpmfimitus dsmnatiis^n.iiit^^ 
Blafphconaptenaquaftt^.i^i.if.i.nH.x. 
Bkfpiiemus in Deum, &in B. yirgiHem,maiori ptena 

punitur,quamqHiinfanSotbtt^pbematJbtkn. 3 
Bor. t fidcs fiiie ticulo an pn(fitaliquandoeofi{lere,<iif. 

4i.n. I i.£i pixiumiturjucetdetie.nocoufietwii 
BonamfHemaUegtrine^ttfi^quotipoiiM^m^» 
Bonamfiiem aUc^areimettifftntiim ftnfitifikmiif 

aUegat,ibi.nu. if, .c.: ; : 

9nnantfiiemmtiUigitlmdtkgne9^4kem rem profua^ : 

cr tjtnijtum fii.2m pri(fid:rc,ibi.n. 16. 

Mtnafidtsfempa pr^jumitui m frffcriptiont imme-<. 

mtriali,Mi.n'.trji: - s, tj^r.i-... ^ » 
Bona qnt iiiffit tejlt:or,-jc pofjideantur ab tina tantmm 

perloni,iipiimogenuumlpcaant , mfiati»A4iS,n 

fit,dif.t^.^.^.n.9.^i.\ y ; 
Mouorum poffcffi} iuris qtitifit^dif, t t.nn.t.x. & j . 
Vonormn pejjfe^ , bmtiitntidem funt quo ad tei: 

fubMautiam^.tVJnJViMi^itiquoiurt fint^mi» 
Banornmpoffeffia tntpipprisbmieditat appe&ata , fWi^ 

H. i.Et per bonorum pofieffioncm qua iura veniant, 

'^fSF P'"' aditionem htreduatis^.^, .1 "'c 
'Bmmnm pojfefftonem coiiccdcrc^imftfitgimiimbo- 

norummtttere dr'' r:it;t uii.ri, ij v 

Btmorumpofjefji^ !).,.fu wc ducmtnr tm^n ttgnlta^ 

ibLnum.y. 

Bonorum pol^ejfio apiofci potefi perprocuratorem,ha.l 

redicas per procuratorcm jdirt non pote£l,^mp, 
MtnorumfnljeSioaempotetlfiue iuffu patntedfilti0i 

lhtsfsmilias,nm .idirc h.tTcd:t.ttem,ibt.n. so. 
BonorHmpoffefitrcompreijeudtturbxtedisappeUatio- 

nt'MiJmtu . 
Bouoeumfogefjlo edtHilis qufdicaXkr,di\f. z j .«a.^E». 

qufdearetalts.n.i.Etia imtdifferan[,tiu. 2, •-V 
Btnmmmf^tBMt&ualisboiio^^hemn babet % tMi. 

%m \nm$ ftjfiifi m lilii, i ft Mi fin n i,t gratinqnddiim»^ 
iM.m.5. • \ •. - «••r. - 

BoHorum pofirlfurm l:iis a^^nofcendm^rutiadaroueeef- 
fe fmt fiiiit amanafa^adlfnenlinm uiofi^f^ 
M it n n,j,Mtbneimmtmnf^iffitint Himwtbtliif 
fcd 'jiamaptik yMwl<t»»»'£riwm> f w lll Wi fM> 
fctidebeat, •...•••-•.•«• 

Bontrnm pojfejfKMum rtmiin nn bniit fmtfiiUdtn, 
ibii.n. 1 3 .Etqnnitj/ktmmtt^mmimmmrt^ 
ditttmui^ 

Btnniotamanfiimata reiucuntur ai veram mfil n t n ' 

^(i.nnm.'.6, • • 

Bonafut hsredis patefi dtfunffmoUtgtre, dif. s S« 
Bfua profeSitiam quadicantnr , difer. 1 1 } »Ni»Tb) 

EtaninterfUyfiiiut fit«mncipatut,vel tnpoteftu' 
. tetVtbbMiiunturproftMuia,n,i,Mtaudi^erat'> 
• V hmmtfijittit ififlhAi^. i »fWt»* "nv'>«tVik'^ 



4nt fint profeauiii4i(fit%if^^ I* llf« 1. Jl ^iHli • CMf*feudales zd domianm feudt Miinem, etiamt 

dHluOinnm.i. - tra(lt»icumv*;i4Um*digtr.9.i.^n. i^i. 

9Mi<te«i9f 9mtmplmimmrif^m€M/hiii fmrUt C*u(4 ^Ht^ieminir iafi$4etmtet CmeilUrijf etMm 

an fmtmliiemttf a.tbt tm j.i^.^.Ct 6. comp€tH>it,diff.i o.n.i^^. 

7ona prafeSHiapUntutiepafri m^utm^Vt^^mi. CMifMquidf$ttdtg.ii,», t» JUmmiitertsiAM»il» 

" ' " Cjtufjmagtrcquidftt^^f causadieeredif.^n.x.^1, 

CJm/j. €f te^ium f «id fitt^er* 

ifuidfttHt.mktt -'••.i 
Caafa po/iefftoncsipmrtt 

Cm^MeriSmifiM^ftt^dif.ijj.m i. 



$oaa atquifita d fHii clerico etiem \n mbemttHt otdi 
.mimtttauqujmcefirenfinpmrinmteKfidnmturfCf 
uitfitiieteffeij9edfi6miiumait'hmutmm > vri iu 
Ectleftxdefernitljibi.nu. 6. C 7. 
aSwu fff^Oum pciefi pmm $iimm * Mmmititvt* 

nmiiiUdJH-S.i! 9. . . - 

Sm« pmft&ititi eimfermttur^gdnemitit mtihhm>9^ Caufd fummmin^M fttiibi.em>A» 
B>juapirapbern4Untiu4dicantur,differ.it^.n.it C**^* exttutiun^a fitiibi.u.t 
3oM paraphernalia babtnl priutUgium h^^betstu- Cauft quibus cafibusfummaiie tra&art debeatt ikd, 

iit4,nonpr4latiOHistibi,n.^. (j! Hu.i^.tiiCH&. 
Bmtcrum dMOltum hypothcca , & bonorum parafdmt- Caufa fummaria dieiturrutioneparu4tqimiititmiif^ 

naitum ,quod icutpus injputatur,tin,tt, 6, qu4 duatur parua,ibi.n. 17.018. 

lM««i»«v;r0mfM0MrMwmfriiH/«|f9/^^ Cm^kmf^jkmwemeltfmuit ptMkliikJki.n.6^ 

tUr,tbtd nkm.-f. anfttfurr.m4nj,n. 2t. 

yMdettlia alicrian non po/Iunf , etiam ex muUerit Caufa interdtch de laterim nn fitfummaria, ibi.u, i x. 

ntfim/u.uifi luramentHm iutnurHiat,ibi,n.S» Cimfu ittterdiffimterim^lgertnkmteri^tmf^' 
9imtpmi»imuati4 t^mmf^^ fel9em(p^imil^ detts, ihi. tium. 2 7 . 

9* Canfn fnmmarutdiciturratiotteprgfeimtttmeffitueii^ 

iM.Mf.»5*tf «Ai^ - Cfi 

1 45.11««. I ] , Caufu Ectleftaf\tc4 fuper beuefic iji,aut mntrimtuihtpB 

fiuua adquem pettiueantji rugmus rehituere 1 iugre- rieuli eutandiciu^afummattufuut^li «^»7. . . 
<iw' m ml l rri mm ^^m tm mm ii i ii^ititjtf» fnafa fnmmm tiej kk ti ia S mi proptermif mMet ptr 

funas,ibi.nu.i%. 
Cauf4jniiieorum ^4 d pedaneit inditibut M vieit 
limtur,fimm4ri4fimMiit4,%9» 



i.num. '5- 

fomiiHm prfiej^remediume/iaiure pr4ttrioinuen- 
tuaiidtif. 1 48. «w.f* 

eafireufia > & cpi4fi.uigrti^ fM 



Caufa Uuis criminis f!imm.uie e.rpediri debet,ib,H.io. 

Cuufaeriminalis ifu4 dicatnr /eumdtmmeemmuBft 

&apudues tfuufitidiff.iiS.n^tj» 
CuufatiuiUs ex duabus probjttontbus femipletii^ 

hnupoteSit&^ddetTmiiuuii^bt.u. 
Cm^m tiuUmtrtmi»dit^ktmukut,^literputm 
tm^ff^a^-uu.f. 



Cygaecll4ri4Hifp4ui4iafen4tutfnpremiu^m' 
ri»vm4uhir,mff.mku* ^.Stvadtmtritditmur 

.'Hn.n. 6.Et efuodprimiptumfiieTufettatmfupremit 

Cf CaHceUatiarumtn. 7. & CaueeUarfj nomen vnde Caufa criminulisprtnapeUter eiuHit, eum euiueideiit 

iMmmmmit Mt miiimaiifmorei prmipes (au. tn potcSHtttuimvlhim, xOtVerlmm imtdenierquii 

eeUariftvteiemi*r,nu.^.Et^4poteitasCmMH4^ ftgnifeet,n,ti, 

"rifi d4t4/tttnnm, itt rr. • Ca;<tioqHideomprtlieHd4t,diff.6i.n.t. Etifuidfiad- 

Cimtmhfm M^ffll murnmpofiuntr^gmtJttt-, teaumfit,vtpUnevetfujlicuHtercauemur,u,%. 

to reSHOffed maiinrmus fupremifemuus, ib.n. 1 9. ^axr ionc tnrmtrin Uberatnr miifatifduembktf&^m 

Qtmmemun fentiat dttrimitum huptnfarmu pro/un lubct pignora, am ftdeiufjoret.ibi.n.^ 

pkrteJeimpenfts faHis d capituttde menfd tapi^ Cenfusarutuipieuumtu/ium quod fit,diger,7i, i* 

iultri,dif9.uu. it, nu.i,&t, 

C4teereeffraao<tuifupHnt,ifualiferpuniatttr,diff.s « n/«j <7«io ^rrrt/o emipoffit ,fibmmfifm4tu ftfimt 

n-i-Gfi. Etan tu0os carcetii tjut efi m culpa , te- eSi,fint dimtuutu, ibi.n. 

Heit:ur,num.^. cenfut empuri gmitfimi ftttfi rtHtmmitttirfitm 

ibid. ntim. 4. 
Ctttfus peipctui pretiu miod iu^um diemur,UH^ii» { > <f* 
ilmfiu 4d:m im ifutd pt juRumpretmm J ki m 7»J> 

jn cxrtn^uatiir per m^ieffum rrltgtonis,tbi.u.9- 
Cet^um tedimcas fudob/eiuuedebmttittifert^y^ 

Cm^ii^fipvCfii^difitrmit^, C^redimto 

iqfi» 



C4Sir4ti,tMibi4,tblafiJt,f^met,eunuebi,(idiffae- 
tiu tnpottUHtur ifitcrfpad»uemeaflr4tumdijf,ii» 

Cttpmm quid fn,difcrentia i^^.n.i.Et emftast^ 

f^UntioHiipudeomprebeniatur^n, %9, 
C«irf4 bene^dattf Ecett/i4flic4funi^.g^§iiM,t^ 
Utittriritiiti4fdi4M»jiii0^ «inr/M»i 



4.- 
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Cu^d vefiifjiUm^dtiftmM»9k^^' J tfmf m 

Cenfui pMuQttnhdfi nffiufj Ai. mj* JEMulhitfVi 

co&edMtt^ c*noM^».i.9. lo. 1 1> 
Cf^ in imorfordilMU necrf^tri* tfl,vttti» «g^ v« 

Uat,tftout$t» eorporaUbut efiaeftjjMTU tradttio, 

^ijJioquidJitidif^o^i.n.iEtm^difumAii'^ 

4*. mmtc* sctptadrhtbi.il. 4* 
rahmiafitpMtdetiu ii i d i ih/Hiiim tmtttiiUi^ 
^m^ft u ffk ^km pt mmmim9tfiiMh7' 

ttfponariut ntgligeut in exigendo deklo y pericntojno 
tem agi,i3-M iiobtM niieQnm umt^tUMemt 

lCtp$fCfdeUiatwfuittfpecietmustioniitib. n.io, 
itmmiceptfimtljtadneiiatiniifit^dtjf.iQi.per 



CodiciUi ia plurati iictintiir,no in fingnUritdtf. 14 n .1. 

€§dkUlii «M poteH fieri aiam bodte dirtBa fobiiitiiT 
fM,iU.s. i».7^c«^¥<f jvMdfailtf mniitih 
ftrqnam gitmrUur barediuu datain teflamtHtOt 
m> I iMfiHiMooiieiUit tmm-mndeim^ti^Sed 
fi8e€mtSI&ir^U»immrmdimwtmtert^^^» 
ii^ 15 . £r » eoduHUs fmwima poffont ejje tttlet 

• ttipi»em/Mi,m..i9» 

€^uati,& agnati <fNi iicantiirf& an boiie fm aifiu» 

ctjfioaemob inufimodtferam^iff.9.11. l .fif s. 
Collatmm itoo Jiibimet rpmdtilmt aeipi^eailt «M 

ter at^reiemLit^ff.i^*%^M, tt. 
{oUotiobeneficif^&prtfeiitam ^fil^mt»l9^ 

••4«(^$ EtqMifitconpmmm^^ 
€oUatiobencfici] fpi km oi fpifMfim iW ■> f ■ 
C^latioqnidfitJbf.n^mmuCf^- •<■ 
C«ii4iM<^imrmi/^iii «(4w»r«M^M> 

iojmo ^fft i f Uwm m it mautptmi t tft n e, ikum. 
QuodnoriprmodiiJimwmikmtmfHmwmttt' 

• tefi» iMM»»4» 

Wtfplwatura,ib.n.S, p.^ lO. 
^oUaumi noo fnktpthmmar^nf melmattoiiu tituio ro» 

(i«f«lMlWVlllf-l$0'S>L.lfcf* ' . 

CoUatiani non fiilitjciuntur bona qua pater emit vomi- 
mefHipmwmodonanc^Ai.n. 7. Idemde vfiifrnUH 
miwmhimm,r\He pater filio perciperepmmfitt ••• 

CoUatiomr- mom fnbtacet quod pAier tnrefiiaattnto pbu 

t«wfi(p«/miir«iifM»,iiMui«.9-W««»/*w 
tafiitiiimiiimtmm imerfiUm fimrit 



$^iiwimfiiiimfwmi^ta9Mifm,ibi.i.^^u 

ColUtiam nonfubiacent quapoer expendk prg fitio U 

.Unt vmmUejJbiMim.i.t»'^ ldemfirxpendn,vt 
fUat eonfequerttmr prabendam,niim.^ .Miiiem de 

bU fufpwtmiomatfilktttiopmiimmui^vtfimfk 

eerdot,w*4%7*at :. ^ r 

Codiuww miwfibimet faotf «trjiw damr ob viwd^im 

tam»CffiitwobiMiinmwi^ibii.m*p* 
fitUf m t\f\\t_fipatm wiiikwwtitm il< iijl^flfi 

numer. 10. .• • •.. < 

Ctkimn&iiiifabwttfikfitiiifie^»!^ UMtmiik' 

lit tentatur imtmis impwtwm iwifmfmfaim iw 

r»io t« t4,«. » .i.tfy. «j'^ 

ftl i Mi Mw Mi ii w/ktir iiniMiiHiw.wrfctm 

propter vjum ipfns tet, ibidem, n.4 
CUrmprimdtumfmw^^oamiipiroMftiefiwfiimfwi^i- 

tm/lif.9.$.i*w»tt • 
^erietii (polutHt i lwkm,fi»ifttwmfwfi MMM 

di0.^^%^,* 

an per feculares tw&m umfi^mtmpilfk $ i|i4» 
«.7.8. 9> 10. • • 



CoUationi an fnbimeamofieia deturionatus, amt tabeU 
lummmr^ fidpmn fd»im w wi m jf k ^ %m» 44. , 
C4iitmmib^ikimn % Mi ipm» \ mfm i ik fmfiliw^ 

fcenioartificio,ibiiH.iy 
r^ioni fubiae^i^wspatm^fjpwmfwfiUiimmtiliibi, 



<^4^t is maeello carnariotibi.n. 1 1. 
CUrieui locant fruSus fui bentficij, an haheatinfrH' 
Bibas priuUegium bypotbeea,diff. 79. §. 1 . Mp.^ 

^teneiisfdmom eQ fsttrdoSy an pcffupraftntariad 
eap«Uamiam,tui impcfuum cfi onus miffarum dif}. 
'•^«>sb.aKin. 4. 

Cleriewttomfeagniiieiiteooflitiitmsimmimoribits ordi- 
. mbtUi^^ihmra amimmpotenooibmmdfprmfirimrim 

tmpdtmwattmHibetfacerdmidtgemeii^Wiptfi^ 
Compromifium in dubiofdSum cemfmm tifum im ir. 
: rii(Miarrw,^i^.43.a.i4. 
Cmifemdfitm fiawm iflipfikmew fHieao dicm 
• < ^ ip i i u i,non valet fniteiwtiatieieomfemfiitiif.4i, 

$^iiwu,num. II 
^wpewtl^fmw fwBum d tiitomfmmftjnm,ibi w^ 
(^'ompromtlf Ainqiiidfiti dif./^^Mi.tt Eifmnjmi' 

tur , num. i i..- j j 

ConcubiisatiiS quid fu,q^\ J.n.l. Et quod i legedUttt 
■ 'deiltriconiut concubinis quolittr intelligdtmr^l^» 

Etanadeommemdatarimptrtineat^.^, 
CmiwbimaimtefisrampeemikmJbL «.8. ^.^IM ; 
Concubinarijs parctndim tf\, ft amU fewtemiwmtmi» 

tra»ttimiwimmmuinium^iut% '\ 
■^wmoMmmiidmlbm mwdmf$ifim^f$tt^%^. 1 f • 

n.\.(i \.Et non ponitur pmna concubinatut tx dt- 
wrebemfiome amafioimm^-j.Stfewuiprobato eowft 
I ■ vtaihKi fi^wSitwmimmtmmmfiwimf prtfmwimm 

immtftUatumyn.Q 
■ ttwiwbimm emft^ am fu^iatJAi.pi,J^£ttemport 

■kiiteptimiikifmbmemamimJUtl^StHl^ 
Conditio quia ftt,& fddi wioio iifam,Vtieimftr' 

bo miodiit. -V. . > .. . ^ 
CtwHuofifmmVbtmwmitfiimfm iniuffitm religio- 



j^cci by Google 



CtptiMo f$*Utktut «0» iflaR « dtjftfiaime i CoiuraSusqut requinmt aUqMminit faienmtactntt 

Condnio f; fmt libc is iji/indocr/let,ibi.n, -■ 47 i-n. ; 

Coadittonemfemcl extit)Uifp§i(U ibi,n.t. ' ^ r^Mi^MrMiut fgKunada i,»t,f»^^pi^f^jgpjf 

Ctlidi^/^lht^ikmf/mtii^ perittpegiimritigh , "Uf^iemi^oimffe^tf. i^^.n^^ ^ 

nis,ibtd.n.5.t}.iM'i,i^*> Coi.tf.iHns •:nmii!aiiquiiltcantiir/lifitf%*Mk1Bt<qiri 

0mliituiJf^!»li^idedKtgiiriti4t^ti$bmfdttimt^ . M)M«BMa,i*:>.<Sr;^ . 

e«irifiiwaifc%<tin'.$.a.j».i.(Sra. M ..•!:ou'. Contn^idttWJietj&fimiksxmtapptUatitHeper- 

«! ^.^.^iMifftOt.» iwv. . t ': CmraSM dntVt des,CSd§ vifttmhimmiiiaifiut, 

Conditio in melimatkHeadie8a,ufiliMf tumiirta .' iM(l^myfk>u*%''^ . . 

r.tifdlfimBmmniHtr.ilmmtmiMinm Vc/r/, (/1^.147; ContraSntimmaiimmitmilk^mmitatio,ibi.n.&, 

§.4.». t .m le^tima dntem pmuimffiteSl, n.it.& Contra^, nmmki,& iymmiiimi.^fitdigmuHB 

■l73iJttqiiiilfipetfonaicuMqna.cotttr*ixrt debei>at, . ibid^nii.y»- i' • ■ . . <. ■ 

ru>litit,itu.^. Contra3usnominatusresfaSidiiitm,ibi.n,S. 

£0tttlitio ft non mupftrit virgcni adie8a,miUius^m(Sr ControSus nonanati-quoad imitegi^m^ wdnfj^ijei 

mtritijiiiid.^^.-i.nu l.FiduitadifapetefL»im,i»^ iutH funt ibid.n. ff, . ■ . z 

»mftM nw|n tidii9a,f iMhli w Titij ■■p/awf#lute| Contraffus innominattufifim^patespamtmtaSpif. 

.i.iLijtttt'n.^. "■ fioUiibid.n.iS. 

(^onditio i patte adiecia tn mcUoratime.ne filins oon- Coniratlut faSus cum Eultfia veimmorc,quindo di- 

%«->iwMI ettnt eerto^iei^perlonarum, vaitt^U,n»% catur vaiidtttin-Wroque fmt^am tmlfiimtltt*- 

Confraterrilatcsi.xicmtmmi fmt 4efm9JL t d ifi 0S t iC9 ■ fioni^if*iin.{().m§.ft 

:.. • • •> • "wiMi^ XoatHatlm^atiuta muiiere,ftne viri cenfcnfu tenet 

j^emm^ttm m ii f^ pi ^ qpSnmhimntw.^^>ii»tif* '•"^mifartmmemii mjAii w^^i. <• 

Coinmcndatoret funt proptiereligioft,dif,9.§.i.a.io. Cintrabcnstenetttrde ejuacuttqttelaffioni quantfeeerU 

.Umfmgmnitns.^uaiueifitprobMula.qiuifi.i^^Jtu.S, . . bpciaforopol^dif,ii,.jt.t,mt.tf , , .> > 

.t(t^.^0*^r ••>.K<):v'm*.v v^ . t cmtn^mimgenerapliini qnmidm me i §fm t4ifer» 

Cmtfenfusomniumneceffariusfflinrequaefiflvrium li.num.-j. V \ 

m<&,4iiitifii^ulermn,JedfieSi plurtum, vt vnmi^emVH ConuaSui^nare bnia fideidienntiiridigw^.u,^ 

en-^^aimrmtimilmmittmfiis etiam difjiraiintiknst Cndtujr petuniadepofita wpud tmmikb im p e uf t nm 

. diff 8 ■ sif . i ^*iki»fdimufii fujjieitfpf t pe p al ti m omntbus qui m.n d! pifuerttnt,dif. 5 8 . n. <$. 

.ift««N|/eNliaalHi*(l4i-'«i... . . : ; ;:-vir.^>n..t>> CieiiUrpetas,^debitoritiffignetur dKiiutniqnif 

Cm^iUarmi regiut vifitmm Viwr« eilM»rimj\iM m pignui UuttinUmmeiiJ^mr,*li^nx peetirfibifattt' 

^ l>ott9rcpiti9rfb7rafideprouintie/iiff,it.n.utt, fiaiiaiidietidurtfl,diff.^j.n.ii. 

. ^fyltudfi,vtclfrici.vi^iam tefiari de bonis iuuiitn Crimtn facrilegtj^ t^^ ftmmttti eU ifiix^fmi^^eT* 9» 

Eeclefiaaequifitis,anvaient,dif.%,^iiai,^%i %.^tni^\99f!fi-9^' t- -. r..{. ..i 

. fxmfuetudo qiiidfit,4if'$9*M»Mt^ii£differatii f y CTimtn,&'r(atus m ^io diferaHtidiff.% i.rt* uMttX 

.%jifiaiftt»u,mt*m)»i\ \\\ . iun^antinuotptaniodiceretmttaifis^^ni^, 

' Cmfiutiiio infpiibtieotmuit,prafcriptum prhuto, Cubitum,&vlnaquidftt, 6' aliadeen^iiiAmfnfiira, 

inHimii^) j . , dif.tfiipirtotam, ' '.i\v\'':\' . 1 

^£mifuetHdo,vtvMkt^rngmifi^mitMtfiruiidMmtM Culpaquidfit,dif**9%ait^.'' • a.: > 

Ctmfitttudmi fi^MipthMviwiijAlilmV^ cJ/M^u,C^/Miffii4^4biiH^V^iii.itt^ 

.«')»^i«l,i*fa««iJl;M>, >, .ll»«'uvh.i-.^4/.v.a"»* '^^ «i/pjua,» M*'-- - , '1,...% 

Confuando decemitPiiiimturdUdtwmtB^xShfilxmit •Culp»twis,& teiuffimt qua diligentia exci^tfur^^id» 

.i.4uSitutSttiefient^qnadragiHiaamiisj.n.^ .^,\^\ '-«Mm»,.. v. ,^ . . <ii«?'>'« 

-<tfo«^iida i iUMMM^chj^raf^^ Cfdpa ffua incontraOiluttr.tnclui ,ib.n.^. 1 

ni^onfnetndiioliinuadafSbfmdiuidtndaaqiiiif^^ Culpa teuijjuna tiU7iiuam ivneiurquis ut fato aniiM, 

11 \.ml irrif^andmiiq!M»mmirieifnm,diffei^ii*fMtti», i « dr^ 1)1 .$.1 n^ \ t\ .. . 

Et conjuctudine drficicnte qu'i9prafemHv,Cgii.r. Culpa leuts f if t, rT Un\{fm\\ 'wifm yiirf if tfrr 

I C«R(MaW«UMII»«MttKl^«Md04^ Clli/M far« Mlintt jn(»4» fMI» iio^^4^ 

■ : ^iir,(f^vfl}y)ji.ul]«», ; . .\ . t. -. Vt- ,'^ CWpa UtifJima,&'ignemntiae9afiai^fiipiMtllll»f9' 

CeHtraQusnomittati,l^inaominatimultiplieittr.tlife fa,aniur,dtjf.^i,n,6. .>.Ait-i. .i.-: ^ 

' rmit,ibi.nf^fi^xuMi,i\:a' • .^. mi;\'i\«,u.» i il li > l W ift H i p l ifai Mff | <y«f»IW4«»irt<V4i i-- j 
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iMt f}a:e si.quis coaiumu • 



*Pgm9tmdimiiic9iitinssmfi9pterrtp0M^tm in- 
tmiii,4il»ihi$dtUtir^wiM^iS' 

^uoTti dn iinmunitjce £(eUfi0puidtn,vhi 
efi sofiutHdo.vt cedem bonis irediiq«lmt94fi*t»r, 

I>ebitHm,&crtiitumqiddfittdiff.SO,n. 4. 
2>rii(MOT 4)«M< dfbetur muiM Uma lrimiUetqiio tcm- 

portfUneidm^^.%<Mi>^ 
Pebitor agensaduerfiamimm 9 Vtrem re^itua» 
: ftotwe uneturrmeSefigfimitum^ffaeiuit, 

Jlftmam modemtiM ^miimt f VW $iVtf* 

Bitbttiimtihtfiu fmtOMt.» tiii iMwr^^ 

9tdimexdUneihvtre^iiiiiceUnf9f9a,iift.f$ 

"§.%.wm.i2 
JMmt 4B poffint Ijuei baberefiper w pp fWortiyfit 

fdfederiat,^ fuerint concejje amlMieemife C9> 

.eiuum,diff. 24. $.t . «. . 
MkupuMUvmmrfttate quispiaudUur/Uf.Si.§.i.u. 

I. £r enmdexpojjit fiae pnncipifmBmtmeiM 

punire.iiqHtbk$pmmttm.i.&i. > 
^etiaumquandodtcatur cemmiifumab xmiuarfitufe, 

cr quemlibet eiuem pre modo vdpf.ff^f^dim » 

P Mt Miui ii mn0 iiii mft fiam9 

punienJiis,num.6. } !• .• ! . '. 

.^tlmqucniccobofte,ilualiier milimf mfMtmr.tb.n.j 
Stenexms quibus affihus conflet,diff. 1 4 1 i . , 
4>ena> ins collatus noH rx ptOMA tmf b i t0 m i ri^/l0 

maruuetmt,$b. n. X . •• ' 

S>enmutjUmvaletquoddragma,ibi.n.i. 
Denarius erat milimn§tifendkm^ii»9i^f*M^film 

deaarifjM.6.. . s.'*- •. "", 

pefifitnrim^iiMiur,iif*f$4**r*' 7* 

piOio 7{j7il«minainfirnm,wMtmdiiW^ii& 

6%.uum.i •'• 'o^i •: 

.HiOnfeu, vtllkm^Mmh,a-met1mn»,pih 

hus , quid imporicttt dif.S^.n.i.^.f^j. 

matovltrn^vttro^iiudfiffu^tnnttdi^^j-fhir. . 
JkmefieeuiMemmiuiueit,iif.i^y. »1 
l>ietuqualitercomputentur,q. i.^.n.i. 
Difinitio verbi fiJfflantiam denumtatdtiff 1 «4. I • 
' mudtmuprtbeudut deftn^enin-mmMvt^ 
iripi im e ,& etyattlogU dif |o.»* i4S »« . 
D^finitioeii in ture peticuUfa^Hn. u. {v^ .. . 
li^bufttiofddfii^dif. if.u»t • — «»." 



4^.i?.$.t.i».«. '.■> ■": . 

Difpofitum in arcibusmaioratus , cenfetMr difpefiimB 
lufoloareibuseotttiguotdiff.x^.^. i.n. j. 

Difpefaio quatittr eognofiaturaufit eoudntoa4ii»vel. 
modabs,dtf. 1 47 . a 1 . .. ^ 

AifM/MtiaifiiiMO modalis,prafumitwr, ibi.u. 4« . .^j, 
lmhtrnnw^tiprxferatwr^4if.6.§. i.H.i. , 
'Po8eronpr4^rtudu$fitnokli,dif.6.^.i.n.%. 
J)0&Oire(,<S iMtUttatiadmiftuutur adea ofitin^ 

ntiitAutteintmdtSliuatafunt,ibid.fs,6. . 
^o8or,&'mikt^ntuteraUaipruf(arturjjb.n.7. vKK. 
DoUorfifutritnobilis, prnfmnriti04mU«fuflli. 

rit ttobiUs,ib. n. 8- . , •. 

^iMin f ft an <fuodfaiit,cfl peccatmm, dif. 8.«. l . 
Dolui danscaufam coniraiiui, iifttm jtoutfnRm bo- 

nn fiiti nmMU iKriiJif»^Mt^$ 
Doius in bonam,Cf Ut |Mi>IW f ly^tl, Hfi 

l|a.««ni.I. .r 
9dpi.qudfnfib.n.%, 

Dobiinidi(lo,Cffnanfnihiilifitm tifiHt 1 

HNm. 5. 

iUimi»ifrndiorifm pro penfione prndif ifnpfius fru" 
( JMvipMhmf/Mtt OMMiwf rrcifiMrffof » dif.rj^ 

§. i.c. j.n. I. 
JPoMMiM itircffi (toMwif fffftrtur tMtfitatitieAt 

tef iif jM^tfrfttt mpil7reM«n^M.M tt* : 
X>o»iM«i «;r}«« pofit ahena pignom-in^btim^fim 
.^.Hiifnoogroinnmaut,il^ih§'A*nn>.4' 
Ib m iu mi »t >i mumnmmKnp$ 9m l0 mU 1 11 1 \ ufi t 

proptef imlufionem comiugfirit, Hi^n, 4. 
.fiOMi«iNM quid fiti dif.%-j. u. i.Etibi cpud fit pre^ 
. }frietas,tt ifood yfmtfiu&utfit part domiuifJkidS, 

n.1. £f pi omifcniitnmm |ii|niMi<i%iCN<PWi"y 
^ ,imn\nf^d*n.jt -, • ' - r. .-xq 
Domnimdefinitur,dif.iS.n.u 
Domiuittm dirtOum quaU fitJA.it. % 
Jitm^uium vtile ] 1 itSlfila^^ J 

Mwi«M,««. 5. '^^^"^ 
*Dominium vtiU uon acquiritur ex longji t e mf m ie ft^ 

DoM i«n jM6ai>g»f lure prufcrenimrmmuMtmo-. 
) .^tforffai^<il|ftY8.S.a.«.i./>o«ittir tt yMf >/«M,a.a 
^ruumreruminnWtmaitnirm tmnfitinmtitim 
*abiiue/,dif.i%6*n*t; , .■ i..- » 
iM»»<»M4»- ■iliijMriiftllWlWilMii» 
reuocabitittr,ibid-n. i . 
•jaemtiofimplis copfatur, ^uando idi:fnttedon«ntt 

nprefittmtRidijf.i^9*i.>.n^. ; .-.1 

Dond(/o<;Manioiiicif«rreitM«iiii(,i^.«.5. l 
Douatio ob caufm eonfettnrJgS imputatur im Uiitimi 
&qu»ifnfer4i,mmtiHm tftfintmitf.i^o* 

yhm^ommmtmrinimpHenint^in mtiiorufionS 
tertntdf^ttintitq*t%r9»** • ^ . .'X 

k - * 1 -. . - J.— I m fmm ^ ^*^/ * ^{itft 

• «M* ft* 
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txmatio ob caitfHm tfiu dicatwr ibidem^* 3 • \ 
Bm»kfimpUx-prhs imptitatwmm^mt&qiiifi 

ttm,deindein Ugitim3m,ib.H.y - ■ 
fmat» fsmpUx in f ma/mhi txcedit tatkim^qHUi' 

ihnat io fmpUx rfibil interefitOH fi.tt flio emancipato, 
V pouiUtepatririOH0itHto, ibid.nH,%* neipte 

iHnreHimiHt&fitmvsfmgHt iH^kfHidtUttjlkiHm,^ 
M^eaatio ftmplex noa eonfertur iruqnei fiti6 «irtinci- 
: pao,-pel (M£iitHto moatrit totdktt,fitunfmi«t 

iiu^HaIitas,fiHeH9H,iLH.4» 
i>oaatiofimpUx Hon eonfertur, etiam ft bonorumpof" 

J[effio HonjfHtrkfiUotrHditH » titodo dtiMio mouta 

^tmfiterit,iUM,6 

ZhHotio ob benemerita non confertHr,!h.Hu. 1 1 
ptmttioHes drefi Henrico faSMaH finiiteHefieiiimi 

VelpriHiUginm,diff. i j. $,t.a.^. SHHbisfHdeidit 

iieoos,etiatafami»t,9mtMinlkM0ai1ni^iiit 

VoiMt.,vtlfmtrHdit,vclfacit9hUgatkmm dbir«- 

dando,&up,^i 
Ibomttione alicui faSa omninm bonorum ab vtroque 
-•'toHiHieifiln referHoto vfHfrHtlH , altero lOHiHgt 
'■ mrtHo fwpmAm , ipMtefiMMlMvre AAMtb 

dtf.%9.HH,ig. 
^hmatioterapotecm^dtonm hoh yaUbat^Hi/iresdtL 

HatdfUtimtMitntMr^,l'j.%.i,nix. 
f} i H4 ti o p e i^ tfmiptms ^re fieret, & loco eintfnc. 

eeffk dmmit^U Hupti<ii,bodU dicitnr danoattlti 
t''^mmibi.n,if. ■ «.0. 
JiOHatiopropurmptiat dicitur datioarrhaTH,ib,ih 4« 
JDomatio arrhi»kmvfitHt4iH matrimonijs ^idiHjfi^ 

rald contr^SuaftlMimjlg^htimfiptfinti» 

tio,ibid.H.^ «' 
Ponatio HOH infinHatur,mft excedat oStmiUfa rtl/diii 

^ijf. 144.11. 8. \\i \ 

Pmatio ob benmerita ctHftrtHr ,ifiitHdopaleriH ^ 
- ^tit tradetiftit ««« efi vfus domtmu nmiHe » di^ 

|$o.$.a.s. I. .» !!•».«• 

^iifHidfitf^f.ir^.ti. T. 
Hoteai aut atfam dmmtumem muter^Hmtfitdentei aa 

mtmm lHnrit dare/Uff, 5 o.n. 3 . 
poffVtdieatHr adi^itia, ve^fiMHiii mtiiHiUtr^ 

fatrispote5ia%,ibi,n,6', . ,\«. . 

tm Hk OHO nepti data ,4ta in dabiomfiimHmm 
• templatwne filif,vet ptirit ibhn,ji$fimtiitfm» 

uodotante.n, ..^ ' ..-.ra*.;*.;-'.. ,<;a 

momm ffcrritjlfi.n. ^4. T.' 
.' •*. • ■ ir.l» " . .-. V , 5.1 » fc- . . , . •*• -, Ji 



1" 



Ecekfunttd ptifiMtii^miiihnlikrMfimt iimtf. 
didione ftcuUri.dtff.^.^.i.n.i. 

*^fidfiif4e4i^H4Ueimr4^^ 



fideifpOMiikmti» •-•? 
Ecclrfiaftiei pot^Uk^ ^nttHim fecidarm exMftr^ 
dif.^^au, I. . 

SeetefiH,TerHplmmPaHMiSHetltiim/iuidfiHt,dif.j6 
n.i. 4. 

Bdi&um^fuaeffiiirju quidfitfdifz j . «. 1 o. 

ritifeSHsbHiHt titHlipoHitHt^H. 1 1.& 1 3. 

*.yf.]uit£is<fuidfu^dif^%.n,i.&iv'— 

€^(IHitasferiptapr^titHr4iqHitmf^eiiptM,iiiik 
' ir«w. tffc"*" • •• ' ■ •c'5'. • 

Equitas facitiVt res meaab alio poffega mihi rc/hf ««- 

' milieetiHiHHo» dmt^aio diitig^vNlitidifi. 

vStmeum,&4taUeumit ia fiio4il^m»^iafitm. 

%o.uum» i» - 
JEf a/iriMiM AnkMi refpicith^treditatem mn fiH^ulari 

dotiteH»fm,dtf»8t,n.4, 
gUgent antmestUT tU^rc dignioremJ'iff.9 .n.$. 1 
ZUdus Ugieimea<ibeneficiunt,tu:us tn foropolt^Ufet 

fit dtftiius in foUnmi~(c, di^'. 1 1 » 2 .». «4. .- 
Ekdio quid fit,& <fuid poiiuUtiOi dif. 1 z o. n. r . 
iUSus in Epifcopum aonpotefiad aUum Jipifeopai- 

tum promokeri , nifiper paffW«n'MKnMte,W|it<L 
Mle3iopertiHaddieU^iHm,poiiHlatio,p>xftHmi9, 

riRimtiottOHfirmHtieMfnperionmttii.n.S» • / 
9Hfiii^itil^i^f4ittoUigi^ i^nd qHHtfitulmit^dtfH 

ji.mm. I. 

Empbyteufis efi , etiam fi quis dicatfetoHcedctt fenA 
' proHiiimitpiiifioHttHiM, %» ■ • 

Emphyteuticus fundus fi .ihempf^y euti altrri conce- 
ditHrinempijytaiftm , dicuur UbtUams twtta>. 

-*9HtiUHid*mi.l.' •• . .1 

tmpkktHfit dickHr;ntnmp}}ytecfis,»bi.n.j,: 
Hmpkjteiifis d eptotuHqite piiteit-tOHeediJeHdHm d ^p 
• ge,EpipihpoiVeliiliHgH4l0^,tu$^v • - j 
1.mphyieufisEedifiafiinti t^fe^iMds^^kmr^ 

diff,7 i,$.i,H.i ■•,'.».'' ....n 

Tdiipfiytti^g^iltlmirlkelefiafiidi4itre»miipigit, 

»ibid.mtm.z. 

WmphyttHfit Ecdefiafticapro quantotempore coHet» 
di p^t,Ut,H, f . Cftptottdo poffit t« parpetHHm eoa- 

cedi, num.^. & qui foUtniiat requrrkarii^^Htdul' 

tionereTumEulefsHrtu^., \ 

Emphyteufts aUera efibaredittriatHiteffiimiUarisy 
(5 qux vtraqHe dtcatur,diff.j 1 . §.». kc^ 3 . 

fyt^teufisfamk4rU,&b4redikm4iUt4,i*&^4k$ 

4iff.H.^.%,&6. 

tmphjttufit indiHidHapertinetadpriflugeHitm/M 

fHuejforHOHifiHemmatusib.R.j.&S. 
£mph}ttMfit difpmme poteiitvt fpntm fuccedat^ibi* 

^mpbyteHfis in dubio pr^fumitHr ItartiitariapoHHe 
- •quamfamiUariSfibt.n. 10, 
glipbyteHfit4d%eiier4tioHes,vel4d tntanmmtim 

quid interfil,ib.H, ti. & fieripotcH , vi iuipentt 
vnum refideat,& alter tomoditattfruaua^M.%^ 
fdtffiyf^^i duoram vitaseoaufio fit^ Cf iHtet 

n^-j _« 1, 't illiusin 
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ALPHABETICVSi 



'ifumfitalie 

tmpbytetttiearius m fejfit dtert date «t empbyteufim 
Xmphyieufis imfee^sfiMdo em^bjUmM fekmtnrt 
Mmj^ifiaifi m^MHdo fnpmtmmt nmmnmum 

iiid n ^ (£6. 
Impbyttufii pT^^nmitmfi quadraj^int* anms cmu» 

fr$fumlofoliitiufittib.n,7, 
Mmplyteutica otunia pradia prxf \imuntur,qHani9 Ml 
• tpf4rttproquofuud9can<uifoliiuur,ib,u.i. 
Mmhyteittam imfokemem mwm«,m i$mimit pof 

fltproprija.ifloTiute desjcere,iy. n.g. 
MmpbytentiqHiliur conjulatur ,fi rem empbyteutici 

tdioku^fiiikiMi^em^Mfiit^mhio» 
XmpbyteiaifMfimdiuh ytShgalimfmisffamtdtf* 

•ji.aum*u 

Smpbpeutiei * tfveatialisfymdi nmhm fyimma 

funt,ibid nu. i. ^ agerveSUg/itt «i frinmm uii 

pertinecjibid.M.}. 
tmpbyteutitiiMmen ad pubheot etiam pertiMet,& 

Ciieatm cj},vc3iga!is awe Ivinum, ib. n.^.& s» 
Emobjttufi, contra^4sdcoi^fa,^»tettlM iBquodif. 

ferattSf.ji.th I* 
MmphyteMfif OH cenfut fit^cum <}uis djt fandnmubiff 
• VtaliquidoMmiumfibifoUMur.ib.n.i. 
MmphytenfiticeMfmmtdtffcraitib n .^ 
MmpUyrenfis dominut in comparandts fruHihiit rei 

emfbytettticdciuUbetpt4feriur,diff.i6g.%. i.n.j 
Mm^teufitdtmmitprotaiao praferturin lotatione 

funditmpbiyteutiti,ib.n.6. 
Mmfil^ftdtta prsferendus ^.^ Unto in r^t em^ 

ft^pmt^cu, quandogenimt^^^^k^M funt, & 

4mimuvidtdienemit^tMinaKfifMifim,Ai' 

dem. nit. •y. 

MtMbyttuta debet retrabtrt empbyteufim intr* muM 
ibi.num.%. 

pK^bytenta teipriuatd non poteH fmdiim vendere it- 

reftifito domiitb» & iptidin empbytent* vninerfita 

tii^.n*xt» 
^n^pbytenuooidiemtumem necefiariam non ttnetur 

fotueredominoquinmtaiefimampretii pmemtirbi 

ideQetnatmnmtdSv.nMJt.^. 
Mmphyuufis pro regionnmvarietate,&confiietlliti»e 

dtuerfa bidtt n miMa,diff.tj^.n 9. 

Wm^yui^naMsim «NMKr f» tamulmim, 

^.6.mtm. 

Smpbyteufis Ecelefiallica incapax efi fpurins^ib. n 4. 
ja»wp»fi|/ii datur intraqutdriennimn,diff. 1 14.«. i 
Mnormifimalafto imra ftod ttmpli^dtMr , ibidtm, 

nn. ...^- 
JEtormiffima Ufio qmm4oS€itMr,iti.ji. % , 
^tUfiafiicx perfnaomniiurel^er^Jiiff i ktn^ 
. OM»ufecid.iri,di^'f.%.\.n. l. ..^- 
MMefiafiitaeaiiJa dititnrtfmtMlffaimlSetl^S,(9 

fidetfpeiiit,ib.n.\i. 

MuiefiMif^ poteftat qHmmfectJmmUce^^^ 



9.«»«. I* 

tcclefiafrempilm»rttnKm»SuaMm^fktMi 
7^.11.1. s.j.Cf 4. '^*" • 

Uiaumfuccefforium quidfit,diff.ti,n. tx>.&fiH9fu 

laris effeausbuiustituUpmitMr,n. 11 . ^ i j. 
fpiftopit&magmuetde tenftliQ 9Mis tmpdUmtmi 

dilf.t:n. 17. " : 

Epifcopi , alijprxbtinon poffunt laieo flWMinijj 

taulam Jptr{tualem,diff.f. ^.i.n. j ». 
M^fcoput poteSl tecognoJcaeborreapuUica, vbifecn 

Itres miiginratusjuntiudcfidia,dtff.g.^.j. m.j, 
Epifeopi vicariiis non fuOiefftlmtnttid^tr. 9, %,U 

SINM.3 

^pifcopopoHulato ad fecundum Ipifcopttmt nmt vm 

tat primm,d»necfeeundi adipifcatur pofieffionm, 

diff. I M».n»t\.& intrarptod ttmpus leneatur adi- 

pilapo[}e{Jicnem,n. ij. 
Ifijcopi vuariut ordimtrim bdbtt « 

diff.iig.MM. 1 
Xremitnanfint EcclefianicdperfoHdt & mn 

frittfotoEeciafiailico,dtff.^i^»u. 4« 
Erogatiwit vtrbnm quidfij^nificetfdtf.tj i.§.t .»5. 

& i» erogatioue miliitiriinmmnttfkttnf^etielin ni 

mhtMnturjbi. n.7. 
ErrorfaHi^uandoproducat bonamfidm » (gtituLum 

profuotdiff.^i.n.19. 
txceptiofoii miuliitmtm tefl i ittmi^ k aJV ftii L fi: 

if.num.y, * 

ExiUfiofmtmmmtdiofa tR.^. r. ■. S. 

Excommunieittijffi0fritMed^ifUt4enii^,9*i* 1« 
nu. 11. 



iljp^tdiff.-jo «.9. 

vutmio efigenus,anathemafpeaet, dtffer, 

Excomrmtnicatio i iudiee Laa rficomminattri»tn^ 

dkituripfoiurt,d^.xig.§.i.n. i, , 
iSjttommMnitatio fiae trina MniwfMw imnfbt <ft , /U 
• non efinuUa.ibi.n.t. & j. 
Excommunuatos d imdice an poffit quilibet facetdot ak 

folme tx tliuibik knUtt,ibid,n. ^.&%. 
Excommunieatos ad reineidtiuimenf^ tif»lun 

facerdot,ib.H.6. 
ExcommMmeatos quaUteri 

foluerefaeerdm,tb.n.j. 

ExcommunicatioitMinifeittranfaaio tempore abfotni 

ExcommMHicatMt iniaenem ftuH tm(mrim fii0bi 

mrt,ib.n*9, • ' ... 
imKir funintmetatigtemm^tlittni fnfttftin 

re,iiff.%.n.^. 
ExecMtionefaB* pro tenfn rtdJmUiili contra tegem de 

fpeciebut eoMjtituufenientiM niitfiiOHit ad pmmuSt 

reducidebettd^.Ji.f.i.n.^. 
Executione iu fideiufforem faS* , tempm exe^nlU 

principatem a quo die tnrr<it,Mf,tto.n.%.6.tf7» 
Exteutio an babeat locum contra tum qui faftum pro- 

iniptfr9t»^ndmmU,dtjf. ijOjif^^M. 1 • x* 
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gii^xrc44VoiM'idptt& itttcr quas ptrfonasproprie 

Mkhxrr<tari,vrlinnirui none^neftfft ^fiomdiim 

locumobtinet ,ibi-n. 
Mj^redmonn, vel prxteritionit qvotd matrem t & 

paircm hodie none(ldiJferentij,ditf.i^9.n.ii.l^» 
Mxibittn volunttirikm qu»literaccipt4:ur,tiiixft.iy.% 

1, num. t. 

Zxilijfentcntia in dnbio inteltigitur depr£cifu,ib.n.6. 
£xfromi(f')T q^n dtcatui, (S « fponfoi c tn ^«o diffaa^ 

• rfijffr.s? n.s -C^ tf. 
Jinpromijfot datis (fitaliter vltra legitimam ^ palre de 
bitam poffit obligari,^id.n. lo.^ n-£( eootra pa 



FJ}fum,&mendJicium quii pt,dif27. n J.&t^ 
Fama pnblica qnomodo probetur. q.lj.^.i.n. j» 

familirtAppf^ttio quid fignicct in aflione famille ber- 
tifcunddfii^er. 1 1 \.h. > i. B^li({ua vide in verbt 
n^tS^fmdMkete^twtd*. 

$amibxbncifcimJ*aOio an poffitintchdi aniipeti- 
tionembtreditatu,ef,analmnfMumtHari poffUt 

famuli cUricorm m pU^mtMtfMfSM^I^*» 

Pamdnt ddtmi«»JSi»tteittMtefinitHm tempus ob. 
fetfufi^an pcrdat meriedmfrmritiwi^if,^^* 

rmudntd Domino diuatens,&id^bt9tdm {^likiU 

qMtpeena pHniaturthi n 5. 
famulMm (i dofninut iratus expulerit tn pojfit itlum ai 



r/t.i^JoJbi.n.i.EtfHnt nominuJynoninia,n!irr.. i . £t 
qttibiifcm.qivetbtj vfutfueriitefiator proimfiue^ 
gitm€Bttffdtumiim^mt».4^» 
fideicorfimiJJavniiiprfdtia^^-UlttdftitiaiMid^» 

fetnnttiif.ii'6. 
fidticommiffumm tfSMieiito^ffeoJSeHUspeieftrti 

lmqui,diff.\%.n. 3. 
riietcmmiffarius vniuerfalit an poffu propriaauBih 

rttiaecapaefiieieanmiffam,ib.n:^. *' ^ 
Fides quidftt,diff.^o.n, i.Et in quo confiSiat,a.i. 
fidem mplicite qui tenet prout , creitt Eccltfia , fei 
motus ratiamnatnrati » atiuiSentit , an fit bereti^ 
(US.ibid.H.^. • . 

Fides braha tptare lauietur,ibi.n. ■ ' 

ftdci at(ipiturproconfitentia,iiff.^\.n.x\ ^AkW 
diffetaut.tt.2.Et quii fit &inafiiei,n. % . tt quidmS 

U,B.^.Etanftmeiiminterviram^A'i*'7* 
fiiei malaqiianioprodiieatnrdb errsrrfwr»,lft.jf.S« 

Fiies mala ct (onieffinris probatur,ib.n. 19. 
Fiies Catbolica quafittdiff.S^.n. 1 . i. &|. ■ . • 
fiittufior quid jitjtffi. 5 y.n. I . Lt quidmmidMr,*» 
%.£t quanio vtetq',aeeipipoj^^$,ttM tnrUt 
Vtl confenfu obUgeti»r,n.4^. 
Fideiuffor, expromiffor , afpmfot in quo diffirant^ 

eo qui tCHCtur ieconhitutanccunia,ib.n. 7. 
fiieiufforanfubfifierepoffitjineprincip^i , &qui4 
. dtexpromifforc,ib n.il.Tonitni exempim n^g. 
fU^Jhr fifiendiiudicieliberatut reo defunSo , ibid. 
nm. j . Et ctiam liberatur ,fi reu fiUiit abfoliaiu 
abobferualiontiudicij,n,^, 
Fiitiu(Jorfiileniiiuiicioliberaturfolutione,ibi.ii.7» 
fideiuffor iudicio ftfiiM quid obligetur,ibi.ttuta. 6.E9 
quaUcer d B<w«r^i debeat fieri forma oblt^atin^ 
nis',,nm,yw.' 
Fidetu Jfio concepta tum claufula ie iHiieio ftfii,tmitm 
vakt,ib. n.S Stan interfit formam contipi,Mie** 
tum folui,velfolui luiicatum, n.$. 



^famuli miomri drceni.io, £f maiores feptenni» , ^ud fidciiifior de iudicatofolucndo , in 



fi 0 obfequio babcre dtbtantyib. n.8 
FjMMboMif muUtipfnamm dmiAi 

ne,ib'd n.g. 

tatum qttii Qt , & qui44ifiratd^^/^itfHiUidentia, 
d^,*1i.nu.i9 & 19^ ^ 

f£ciiUs quid Ttt diif.^.n.6. 
famintan pojfiat ijfe teflet in eafuprazmaticafiu^ 
memarui, diff-S*^ i,dA.ltt»U€mmt, 

14. H.im. I (5, 

fmmttonfuttt de^tMre, ^fjtmiUa^itffct. i j . 5. » . 

•Ml. ' 
fceminx in honts lihcris iniifiinSi fuceeduntiin bonis 

maioratHs m ifculHs Uli prafertur,iif. i4.§. 1 .11.4 
KrafiM tM^dtm , Cf mimtrim pnMicemt Idnties 
■ nonfiittt,q.i.i.i'n.4. 

fendum nomen nmumefi, €i4 iaibns bJtbeat ori^i^ 

iiem,iifi9.n.u •■ ' ' 

fiieicormnifjum veikk fltUf^t fittl|iMl^f fifih 



tuffore de iuiicio fifii,ib.n, 1 o. 
fiietufforettxiptfil^darin^.6\.n.%. 
ridciuffortm certum quttenetur iare liberdtmr 

ianioaque iioneumtiiff.i6.n.7, 
rtdiinjlnrpn dminb fntAetefifftten.fed nniiieh. 
' fo/4,rfijfer.79.^riCY.5.Hb'i. wjicMlifiir«lMl"' 
to,n.i, 

rideiuffiopnridieinrmlmt»JimatavaIet,ibi'n.4^ 

filio iefutiHlo mater yiiua an futcedat pleno iure, 

differ. I a I . §• I . num. 1 * Et qu{ fit diffaentia , aa 
' mater fuccedat pleno wrr > vd ipmda fitttd^ ek 

vfufrufiu,n.i. 
filio defunBo mater femidfi iiuptafueeedit in vfufru- 

0ntantnln,ib.n.i, 
filius confequiliir lucrum iotis ,vel fponfalitit lar. 
. ^atii yqueipater , autmattr babuerU ex eodm 

nuarinmiejbeet^emn refniianerithti uAiKOi 

ibt.$.t.n. 10. 
filiH*fr$tait»fte9nw h^rediferiftortilitnn^pm 



Digitized by Googl 



ALP:H A RE TI C VS. 



t&u iKfatr rtlinqaenfUratjfi tUtftd* Mfictf* 

ifiiiiu ftgteritut^tr^exlmeiittuttenmrfHio btfli. 
tuto reRinere uteHmrutkuem tertij , & mnm, & 

• 4fHUfMermrelhfijiiertfmm»4t4UKfHUm^tltk 

iarisadieSafitjibidem.n.^, ^ 
flfmremMcif4sut tlim hoh erat necefiario tHRitut»- 

^b0,Vtt exbitredidiis ,ib.n.io.£t cjuid bodieju. i u 
0§a$nm^sliberis hures iHihtutits debet bakne 

• p Mifm i m UgatHmJibi reUtium,nifi d lite dicutur, 

0litlt^donatioaem ob faufam fHfcrj)it,fi repMdiaiie. 

• fkfdferuum bmedUatem , O couteauii fuerit eum 



retdijf. t^o.H. 9. 

actipi€uspteumamdftnt9e4mmutmum exer 

■ti a l Umj u m dehet etii fi iHUiauid^^, ts9*$it,u»% 
WiBus fruterituifi viko patre moriatur ttfiametUum 

pttrituulUttttrteoimakfeittdtff,i.*^l,u*%* 
Wmtfmahit nmi u t m m ntm t w/W» mufiUiiiiM 

fro mutuo atetfto iaiu{fitpatrit.dif. ( 3.^. t.nu.y, 
fWmfeUue^fetffeexadHlterU uuim»,deiittubaiut* 

rtmlm»iSmti/bff.t%^,rh%i ' 
plRusihupoiefiett0mhU6tktttAMt tnktttMj 

diff.x^.u. 11. » ' • 

^iUusfrimtitui^t-^WUtiefetui m tes pufermttB 

patruo, • fj i .t ' ntjndop^i^tis pnfonam , ni/i aliter 

fitexpreifi mi^ff* i^!i,^ ^*^ti^iu mmwutm 

' tirifenttur,iium.j. 

Wuius mortuqfutrefuUtam dotem^pm mra agat pro 
itteeoHfi^iiieudatfii reliqmt htrtHUu dus p i t mif 

fa dicatur ino^Jof.t dif]'- 8 i.n. x, 
Wilii appeUatio aepotes mttmf t tkm iuti iiff, 91 • 
i.(3mm.6. . ■a.iMrjf.utr •• - :vi». 

ri/nif fMeus djAitapatrUmfr^u m m vf t trit^i i if ' 

fchjerediw.emtdif.pj.H.i. ' 
riUus naturulit pm^Hajfruitut.utUli$flti>iifir.i^i . 

• $.t.um^'i' »• . V,- .!.M.:' 

Filius an prafumatur fpnriHt,velnaturatisjUi.n.t • 
Filius tUrititonfltHti in miniribus ordimbut^fi kU' 

beatbea^ficium,HaturulittfiUb>t.9. 
WiliusmetUratlttb d e l r tmt ikt M UgilfimMjMg^Sl^, 

. WKus ipii<iutlitfitthnema<leepie,m ftj/ttfimmtuBfi d 

creditoribut kareditarTjs,diff* 1 4*.». itf . 
fUiuf uoufatn cefftrettudUiouem fidacomuuffi , ni/i 

'X-num.-. vAw^ 
titUshtanrtnfibHs , v^t fm f aupi^patremfrx. 
terire,velexhartdare,<l. i6.u*» 

'Yilius clericus licet bonorum fuomm tautum habeat 



vfumf TH£ima,tumen teuetur patri r^u^Htre legi- 
WStMdliif^^'^^^*^ 



fifcus rju^nd: po<]it cxigere boms-amfifeUtuhmtlkO» 
rurit,diff. I II 



t^Umpuifitdiff^itumi^uO t» ^iumtil^trm 

tur,ttum.^. 

Hfeo fiuuUs tnemmrujed magfsftmHu mmUJAH^ 
• tmtt»^* 

rijciim ijuts babtut^io,ti. it. x 
Fijii prudegumfrSmimminbtmt dtkumaitimm 
> umtmufetUmapmlSbmMntt^^ 
rifcifriuiUgium depctuafmmittUtUiiMiitmlim 

PruUtmettbid.H.1^,. « \ 

rifei mfruaitmuupo^trmtt ttimhnu ftUkm 

fmt,bareditatemiefudme^,u. \6, . \ 
r^ wbaber e dtbtlfmuam petuinariam , m qm retm 

mttitmnmikininrmapiututfiapudre^miudiei. 

fintenttaeo»firrnatafit,ibid.u.ij. 
flimiua d natma quafi legioumn ttrmiui fuut.ptfiu» 

i^, I tMSt imn m^mmiitmiuium,n, ji. 
Mtexfiuminismutationeagjrmumitmiinu immulun ' 
- t»^.^£t iurtfdiaUmfiumme ttrm um u tm ,'iAs* 
rimmuit»& tiui^utit,& pmti digertutU »^^tu 

nHti.&i. ^ 
SUmet^Ucumt^fittibi.n,i, EtfmdfinmmM 

rUmiiiis fuUUi mfmii^^Jkmrirm^pHattftt^^V^ 




HuttinU fubiki pifiatUtmuilius cammuuu i 
5 4.$.i.«MM. 4.JUfWj 
fiutU,mi/6, .- 
rtumentmiaut tduti ad ett tautnm fpeSat quonm 
'- ugrot Muit, ibi. n 5 . 

rUminisftruknt^auUr etl ^MMi fUUdS^Sbs 
»9tm^t, tt 
WttHniHtcafHS qHidfit,diff,%%,n, \%, . 
FortMituscafus ,Larouumk 

prufietur,tb.H. 16' 
Fortuituscafut bodUocafiou iieitur, ib.n,tj, v 
Forum ittfthmU eBfor um uqmtatittdiff. i %,nMi\ 
Frater vtrinifue coniuuSHt an iii prafaatur fH 

vtrtuoi coHiuuSmn$ueR,ii.9.u. t.t. |. 
ftatrts fi burties inflitHti fiut inteUiiitHr » fi fiut 

, 7 mtmj; 'eo»imiBi,iUd.u,4iMt4iuidMindti0t^li£' 
. I ymfubfUtHtime, •^.■««•^"'vT '^^jT 
rttSUimrefiituiion-^n vtnit U aSitnibus uibitru<i 
riis,niifiUfenteuttadkat4digi^mik.tn, c^b.e i. 
FrukuumufptUutUm ftn fi i i i Httt tf t tb ttiut ,iifa 

'J9.^t,t4.n.s.tf6, 
FruffustfiwtftufioHt piffitri iatifuut mufuui tt^ 
. ituivnfl m itmiiii vm u ta ttMu tutigut^bi,n»f9 




Mtetlauu faeUtfn 

x.euiifiibi.u,9.&9' 
rruSut quaudo ad Domiaum fundi , quando ad (q. 
'.i^mtuutftTtiutautJbiauau. 
rptSiusfutsfasUetkm, ktb^nfiiimtiaiU»ibiim 

f iMflw beu^en w i W i< lj <fMfi putm tt t » 'iffii 
' m0klW*hi*imm9,U&%, Mtdqtttemp^i^ 

— " Mn — ^ 



^\^\» S i m »*»teMQ^tbenifiJitttr^4Ciiiiimper mor 

ua^velpertenuntiUMHm ib n, ^..Hm^f^m XJ[RM4m ifgUim4il0rf>'fm, C?film>Ht tit.af9 

ficium,n. 5 . Et idem , quando bemfidm ^^tmfet Hsreduas te Ik m§m »mf» di ia l H i /i i tUm ^ftii^ 4» 

apprehenfiMe^hicfW^i*^^* • \ num. 9^ .t.j« . i-i i.^Jk 

^'^uaustjuosjherrxioniugibnpercepittxvfufruttu ■ iure fideicamrnij^i/kKH^io,. -.jut, 

IhictM^fmfnirrf /o/Nr»tM«<^^ jy<r t 4ii frtr^ iii< w i« fliM»rf y4 mlkiftiiiffr, 

f mtN j (}uajuiB fiHunmmmfm^ri»,^ vxomi/ibi* Hdre4itMSfditw/fM^Hmf»tt.fr4knJiiniiv^^i^ 

JbmtMS^ftiiui matnmin^ tcmpove non appnrent, tatemre^Utieite legitfmhMcditdif.}^. frJHIk*» 

re//ei)N»4tiM(i/i«<ftitfitff4fMM &iamtnforoconl(t(mi(,u,6,.^ t. .. 

. jjHiijiMK.ifti ■ /1 . r\;.v • v!.: T r .• ^ fN>«r<K fwJCf i^l h i i i i i^f l i ww^ i AlwwWitfwwi ^ <Wy 

E^^m fe^edetltef ^m^fMt^^mftmikm/Ji.n. S. fpurio^adieCia ea iondiiione,-vtfi if«Mi*d/f4^w-^iK»- 

MtM4ifw vcntm «mveixntptteurprd» izwrtmt^nuttMi^tdes tietHiif^S,^''^^ W<Jt 

• ; turi^aum rtifinffilmiijif. i ? i . rj.*ii?:w«.- . ^ » dtditytenetHr ex bonis libcns qu* 4»ii||^rt<(W# 

FmiM iMitm*ritilafT9feiunt,n.4^.m.x*- : .vMii/cKfrci^HiMr<iAi^^.ji*a<«» |,n 1. . rv 

Kyiiww»iip<ir pwKtifilHaiywj fiiffmfmim HmWiitfUmmudvi$mt^90nf^>tra,^i*f 

fHdotemdarjs fitjb.ff.t. nu. ii.Et eHvfitfruSutrius.n. i^. 

gwrtyi^^wyi^^ft^iw-^jiill^^ f^imtdiiMiMitmmmmJinmtAitii^^ 

iHrJ^id.n.i, .^.«tati m,aiias yiMfrH3iimri»,ih»ii»i^^z b .^; v<-< 

l^fittaii» cjwtftii^iiiMiwi i/ii i^i^i^iwMmn JifaM*4^ ii»>i<<ftf»» i wNiii l wiW l li i WW i f i li W^ 

-'^efiyenditor,dtffii^^.^{.H.%.t.^,tr4,'^ » ^M^^J^*'^*^-*»*** «•..• t 

Jhumcntum an vtt. a tAxam folai p -fu runiwrfita- Usmdi Mm^fiatoAgmiifetitimtli mm t ffh^ 

mtcttjnjt temporeita^tnititm borrea.pMicm*tfiim, : xtfmadtmmmipt^^efipiio iQ.aimriimtikiM^i^ 



dn,ftiaid i f 1 1 r|y| TrilrlT nr rif^ H4res^idiMturn€(effarim,0^mi4tfdtm^K^& 

/Mi»'f.'1 iIlK^r*|^«(l(P. ^l" > : .. .... 5 .v|)M»««|rMMM«4i^«^iJ». ^.J. 4 

rM/-.^' < pt>rc/^ tjuis rcm fibi d hiiam fi aliter aonva.. JiMtdibusmmmii r«MMi&«r# tf0K^jM m * Mm» 

kasrccuf»mi^tf^iiOieittf>ropoli,difmtui.i^a*i\ vfncapioi quidfi4Xi9« fuf^,fh4^ 

Imtofas,m€nteeaptus,fanaticus,^^Mmdi0i>U6, HmmdntfAigmmmiMmptseliisifroiktm . 

n/.i 0^2. rv iH^tiMoii^<r.! tjiuSalmanticiefruanturlegatofitidfjuiiffareLBo, 

tmrmtm m odo prq hlm^ t dd iut^^S . - ^ v.. • 1 ^^iia^k^^^^^Smtmmim^ i Hlf^ i^k mihtf 

Furiojut fifactusfttbomicida,done4fmm fii,fniri -^ garemoramin.i, ; . ^ • • J r 



Mftif^MiilMl^Mfiid^ rnn conufiatus efi , fi hxtedi mmfiaiiiiff. P!^»o» 

''-•!\ Vy . ; Hxrefiscauli^i E(cli(fi»fitcumforHm ferti»tf^dis' 



^f^ktmttappeUm^mimijLmuopieAmdm^di^ i 5 . . ^ >>-^ • i..«ji».A4'^ m^i^iwfiti-iMig^f iov flf 

VJ^fWUfM/ifft-ii Ctf»ji(^.i >qpi i|M^ rf( | ft» ij[ i , Hjtreticus quis ftt,€54^ata,diff io9.M*,f/i^^ 

i0ij|jiiriif^nte^fMif|$«^j^«9i^tf..^; tfimflUmmliimfmmiKSifJ^ nxw . t 

emenlUt ntmm mU dijfmm 0^ vmmfaHyvs, H^kmf-ftitrtmmyuimuf^i^ff^fl^ ». 1 

'Vftm^n^fi '"■^ '''^'^^T: • ^'\'rt"i4»».in^ Hitrefiman incMrrat , qut feqidturopinioifti§fi/^eo- 

HmmmwifmmMmmtdimrfim$d»fikS^4immi' ^•d^p$^ifji(iil^^^m^m4mim 

•WttiifJ^^ftMoairt^jfc^ad^ S. - a mtuin,ibid.n. i/^.. . 

9r4du»m computatio qualuer fim iii>coliatiou^mfdU ntmiiti<^mitmidmitliiii^kfiS4^it4^^ ^Hik' 

pffiuuftcta 4 Rjie bonoiwmvdeamimm^iitfmMet jUrtticonm pxrjm quadititm ff^tof/^ fffU^fim 

•blMr»pBr«w«^. B |.§ 1 ^ »1 1. v»->KV-'''*'a •.ailhMUir.N^t.it^.s».., «■ •-j - • •• ■ ''•,,:iJL 

gWif Agf« j Wf^gy^?^*. vtfili9fivtUffl»fefit, Hmmtmmmvfqutai4ptam\im4f^^if^«^ 



. -t«V £ J» 
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KgrttuorttmfHij vel\ibufifr$t'fefit< Wi i»» .^*«f, 

..-iW,iM»..8.'.. •. . 

Htrr.ict reconciliiti {fu: dieantur^^i 9li>>gi>lU ^Maii- 

MiMfNr.ii.i i.vf<jue aJn.xi' £.t a^idtti/t fmiiAob- 
tMKtfti i)»^^if» ema%cipatislef,itinm , fj^JffU^iis, 
. CS rMiimtCft»ttfUCOMmiffmm^n.%x.xi'\ii^',^<i. 

ji<trcnco/-«n» ^ij an poffint in maiort/tfitccedere, ds^, 
- toi^^i.H.ui.^.c^ ^ £f cfuifpofief lUeikb^. 
. nfimfM(CgdifttMnmori4it».&i .\:t: .. 
H^retuus dcchfatus aiudtce ,eium ft luhil- de bonif 
,-. 4ixertt4emetttt t*fti€0 reittsu.fe,dtf' < S/<'iulin.»Q. 
HifpMU»oafub9Sllmpefio,dtl}.6*ii,ix : i.^ .. 
tHtfpam/i tiff>:tnaida non tmoi»o lejpnndeiU ^cmano 

prstorio, d>tf . lo. ti, i. 
0orol»f,tf»,d^cof4»ntthtU,cut ftt fedet btUmia,^.^.it, 

lO.t 1. !}• -, . ... -a:... it 

.Vi.j • 1 • •■ (.'•••* .'» • 1 

/ .*..-'■•• : : • 

.. • 

IMmifcendi , & abflinendi, adeiitidi.,ff repttdian^ 
dt^tiatd ^MM hmrtdes pertiim^ntfitff.fj . nnm 

impenfttitti»dtrtle^0t4Ad^iimff^at.t4i§».lJ^ 

.-■ I.SII.nr •■ . 

Jwtptnf* rei Ucatd qnotmporentHiimMittfint , dtff. 

8o.num.6. . . 

hmpvtfa fuitns an dtincnia fuetpttttsJeiitims^ 

i6.n. 6.y. <3r&. v . : . • 

Jmputatmjfiiidiit^jf^t 49.tt.yes.qumti9 balKtti /o- 
, CMm,n».&. \-.: -...:;;•.-•'.• • 

jHdtuitihedk^uitdicamturtdi^t^^.n.J^tfr^i» 
Jngcnuus ijuis (licjtur,dijf.^j.n. l . 
.iugreffiK rtliguuut »b patetuam.gtmpiti4m v^tU 

diff.6^.nu.s. 
JitRanH«nuidfit, & iteitts teimi»i&)qMd t<m/n 

dijferat.t ^6.».7*9.& 9' • 
■Jtttertfft apudlurifixn^ltot id ^iodiuttrtSi AppelUy 

tuTy^^iaddifftfkttatcrelfeabt^^uantires ^tdif. 

li%.iut.^.&^i£*Mtereifetfwdfit,H.9, 
Interefje qmJi)j>c^a!mtmmte atm cmifa,ibij-Juti6.Et 
: Xttaufamcatineri tinmtdt>(fiiejitk^4p ^ l Mti lV ^ 0i M 

qutd in tercfi.n.S. r. t ."^Vib ! 

.twtntffieLinriiifiiemdt d cmtfititit umf» itppeUdUir^ 

ibid.n. lO. -0 . -,.•.., 
Judcx dcttgatus vltta duat ikus ncitp§t«^ mimit tr4- 

bere^tf. i j^itv%ittifiidfioriinafi<Hiirt fpfrO iik- 

dexdecittfacognofccre^ib.n^^.Vetipiuefiitiiti*' 

dice dc\ei-tto, quinJ» ftliUo iiiH ctmKldtiltHir > f*' 
-if-iitttdiiktk^iatde^deca^it^^^tu^^ 
ludex (}uii cautrc debeMvutefiiKtiUitMU nU^ttttl», 

Ij. i^j^'». «.*.'. - • • • '■•• ■■V r.-''; 

b^ttttte ( (oiKubin ss,q.\'j.n.i6» .^.mwa bt\i> 



ludexordiaariut quis dicatur^di§.\\^^ii 

ludex dtUgatus quii dicaturtdtf. i ip.o. 7. ^ 

ludicis dele^alitria junt i^cneriijib.f\^Z* 

Jttdfx dtUgmits quis di£^tHr,iifn,t3* -t 

liidtKttnf9rquisftt,ibt.jp. ^■^. t 

Udert tUieil^ifinf pottfi txtquifentent'i^extrAtirtti\ 

num,ft mtra temput ilLam protuL: ,thi.n. 15. . 
Igfiex fintitfts -tomeliMttvHC iubere poitfi vt aSor pf^ 

bc[,cica:o tamcn aduerfurifftit. 7. ^.7. 
lndex pattH faniitereco4tlHjiou£m , C$ ^H* fit. caufk 

tegitima,ib.n.S.Ci 9. , . -r. . >i~\ 

Iudexiucaufii Ituiffimisan p^Jilfute tabtUioiKtlffn * 

conficers»i^,n. io. 
ludcx inferior an poffit obuiam ire mUitibus, vel fiipe- 

norum app^ritoribus vexanlibus a^ricolat ,d{f.jgk 

%,itC.7-i'& 9-n. i.£$ ifEttmhienncnminede- 

pichenfos debet remittere ad fuum mafifiratiit «ts. 
JudexiUt occuireredebetfCui noioi t^tnJirturviQiei^ 

ti.:,n.4.ldem priuitus,fipoiefi,n.^. 
lucexfupenoranpoffitin fuoofi.io peceantem pHnir 

n,ibi.nu'6. .» .. 

lvdicifeuo$cialiqua»do refi}iipof}it>tb,n.8* --,^„11 
JiiditetffX «ffiab inquirentts mtn iebent ftbi affumere 

p<en4p4itemt(i»*icl*toiicompttif,djff.i t i.n.k^. 
ludiccs non poffunt conuertere tn alios vfus pcenam pc- 

cuniarum^fif(ocompetit, nifi in modica qnaitr 

lttate,tb.n. 19. 
Jndfees poffunt mnl&as appiicare in publicos vfut,vtl 

in caufas pi$s,ibi.n. »0. 
Index 0npecca,qui metu tyr»nui iniufiamprofertfcMf 

ttntum%di^,\.n.g. 
iuiStx tup uf liu T —-— * f — ^ veltifto- 

ris,fi magnafttc>it,dijf.i.i.i,n.i, Etdebet eOein- 

dex eifnttiitis amator, ib.n. i, t 
Jtidici quaUtcrfuccurratur,fitnfyndicatufit condcm- 

tmtus refiituete rem quamalteriptr impeiitiam sd 

iudtcauitAi^.i.^-^i.n.^. 
Ittdexprius ittJpeSo iureregio, & eonfuetuiinc, iuif>- 

cat,deiadciure comTniiKi,diif.6.n.^. 
Judex latcuj nen peteii cognofurt contra ciericuntyi/ii 

tiiampnii ieliSumcommtfium clericui faRn»fti, 

dijf.9.$.l.nu.i. Etno» pouil punire tlericumqui 

corame(rfalfumtei\momumdt\it,n.l. ■■\ 
Jnietc Bccltfiajitcuf dcketiatcnmalfimmimdictm Mi- 

cumrtmiteere,ib. n.i^. 
-tndextaieuf quandopofjit tnudenttrcognofcere dcit^- 

rc patrtmattis,ibi.n.%6. 
ludex Ecclefiifiicus qujndo pofjit laicospunire^ikii. 

nwm^aS.' - ; - 

ludex laicHS non babet iurifdiStonem in clericot » etii 

ftfeiUttu inriftiiSitni fubmifennt,tb. n. 19. ^ 
Ji^ictsiaici ftatentia in clericum lata nuUa efi,etfitle- 

ricusncnopponat exceptionemftritnU.iO. 
Judex iaicus dn pofit fuper wU* poffefjione rtifpiri- 

tuatiiLcogni>fcere,ibi.n.j^. 
Uitx,fiHe Utcus,fiut Ecdeftafiiuttt competent ejl 

tra iMum qui non petit abfolutionem intr* tempora 
..jitwt>,Uatuta,iifftr.9,.%.%,mii(t..^ Stquod dtt» 
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index vtfrefMe pcttB pnuiertimm teiiMciAM» 

iMdexEcclefigHkiuiHerimMUmtmixti fm 09» fO' 

teH laicu incarcerare ftne kracbiofeculari,ih. n. 1 6. 
tHfiUx iUe prdfertitr iil criaine mixti,fti prtmo prpte- 

tmtex laicus cognofeit ietimdUK^iflg nm ttd^fin 

fiie4td$lf.9>i'j»n. i* 
fia» /ienUU O gtl j g fc * rt ttekfif ifHf fk» ^ 

IrmiaadUicn^fgnienitJb.n.i. 
UiexiecidmsHllfUfAde conduQioneAfKnimfih 

tta 4tfnBihn*benefcij, fi frometMk mdnOh^ 

nit conueHiattir,tb, n.^. 
tndex £cclefiafiicnsnon potefi cognofceredecrimiae 

eMnr^ t njitkr «p»^ perfinat ftttdntn, 

ibid.n». 4. 

ttidex Eetlefiaflkns an fcfit in fnUiee eonenbinmu 
mumndnet^, f>.«» 5» 

9lUig(%eMefitiltcus non cognofcit ie caufts laicorum, 

em^n fit EeclefiafticM,velfpectalit , t^.«.0w 
tluks Seel^h^kni , mtfheanifSMm i» emtfntetlk 

' tmionis Ecch ft4ciinrntat^contra.laicum,ib.n.%. 
tHdm UUns futtdo pojjit eleriemfi inenrtetnretdiff.^, 

l»dex fecularis m-f^ntK» d o Uk m mB mflm , 

ibid.n. j. . . . ' 

Itndex fecmlarit fottfi ibpi^eere l mi HSt tii k M ^ e gM ^ 

dctas, xbt.nu.^.Et ini lerieos a ffaffinos,n. 5 . ■ • 
ttiesfteedmUpetifiinsi^edetmrifnUyns^tkiui^ 
nm n ii n i In km n m ief rfeen^mtiiiUtmt^»^ m 
f9$t perditem au 
-> fvinis tegifhgis^n.if, 
^tndtxfecuUttisanpoffiteMmtekikkwetfifeeiUii 
' in>ifai8tonivim inferuttt ,ib.M. 16. • 
^Sadm Imeitt wee^fientisenufapoteSi ttitkimifiticle 

tMsfnfenfkmiianf(erre,Uin.\f» > 
i^exlaieus poteH cUruum cogere,yt tcflituatdefi^ 

fitnm nceeftnmnbiffot& qualiterJA,m,' 
piimfmStritiimfeiiefl eoinofeen 4emmfn «liMif 
aikninijiratortt bmornm princifis , fi adminifltatio 
i^Vttiimffime^temmifiafaitlponte fmJibJifid^, 
• tMtx wm fe k mn n ii tn.-ne^inl Aeb^km^m" 
*i' eepit prddium i, laico tn frau&HvelHgalis,tbiini, 
%0,tt qmudo d ctericit. ex^ipoffit vedigal,M.t i . 
^iiHfUikMtfmeltetgen derimm, vtfalnatpenfia. 
wem debitam pro fisnde-^mm mdk timk f^ffidet. 



ekrU^imilrfefit0,lt,%9i • >:v* - 
Indtxiaieus tenetwmif^fil^mftm EuUfi^ikm ve- 

nererijk,n,%f* '• ■' ri" u 
titkittimi nismtmtfumtkmiuii tligitttnr,diff, 

lo.Rir.). 

ludex mtenfif tnrm memmtiptteSi deferre hamti^ 
tmem fnffkneeemm feekitkiikjnhm fimemtt 
fetente,diff.j^.n. 9. 
Jndkit UikerM i^jefier recnfari non potcfi,fi apnd ip- 
' fmieiwdk»mfkfimmiktfkklkifm^<iTU,it,t^. 

ludex iUiteratus an teneaturpme petente dkert^ 
tligataffefiorem,ib.n. 16. 

•tAnfeenlntit ^Cf Eeekfitfiiemmtmeeikkmfkimm 
redebeant in&tmmimimiu MekUfkt^i^,T6»$» 
i.imii». 1. . V 



iteflfufmin 

ibi.nn.i.Et debei audiie iudi^eraiaicam dicentem 
fenibU egi^contra immnnitatem , ^ paites ni 



ilai,n, s». 



tltiex Uteni fetefi eondentmre ekrktm 'afuifiiMti' 
' t/tmtem Meeffiomthre,ib.n.%i, r 
Uiieet fnpremLftr (juereUam adirifi^iM ^ognpfcere 

interetericot do taufit apniEcelefikRieds.inikis 

peadentibus,tbi-n.t^. 
9misei fnfteimjenatus Hifpamnint.diennedeineefn 

troitacMs tegis,etiam iaterUerieotpib, m %6, . 
UimfMk9ki»nm4k mkmUaHrttMmfuemA, 

trn cUritotyib.H.xy. ■ 
Mex Im^Mt co^no/fu de ^fftla^munemfnmiffe i 



•:^ 



J^dix EicUftanieus qname^eegjkr imm Beel^lk 

reSiitnere,ib. n.^. • " ..: .1 . . : 

Inrmnemi religio ad eogm^knemSeekjlaffeffmJ^m 

9.$. i.n.io. 

futamentsobfematiofnpa eentrnSnfpeSnt ndindkt 

lmetm;Ai,'»i»t. ■ r 
InrmentnmfitDenm in teRem vocando,dif. 65 ai,u 
Imementumnon exttnditur ai 'tncogitatajtb.n. 6*- 
temmemwm fi tfuis faeiatje non ateepiinmmi>otkek 

gradum,nifitnvnmerpta:c vbi Ltcentiatus efl fa^ 

Uiatmemmmternememe.ui^tmifnMiiet^ 

MHMr* 7* ' ' 

l i ftHlf ni ltlltf pMfcuorum Je a Uc^uem in doxia compre- 

ben^ffetmJlit credendum 4<|f .5 x . ^ 1 . nnm, t ,E( 
•' ijnktfi mllee.Memfnrteiieeeniekiimkeietmi^ 
Iuramentum,& iusiurandum funt norninAfjfjtoaana, 

diff^i 1 T»» uMevuienmiimimdidie ntm,fmim ^ 

J.5. C^S, ' • . .1. • 

tnrameniiwmhlMmfmwaii vSmm^imuimlj^U 

«um.^, > 
imifililNnekkfkmedt&fetnlmffi^erfit penm 

Tontificem^mannm,diff,^.n.%. 
InrifdiSitnif defeSusfacit,vtnbfolntntin foioml' 
• nkt,non fit infofoextenoriidif. i i.§.i », i . 
Iurifdi8toinemipet€nut iudtetnvonprorogmmferfk» 

tifdetknem de indieio fiSii,diff. &t.n.8. 
'twrifii9tnor\^nmaextrAtenttoriKat confiiiere non 

potefltdiff.iip.n.^. 
JurifdiSionem orditiariamnn babeetCmudUlimmn' 

uerfitatis SalmantiuA, ib:. tt.6, .- > . . ... '. 
lut ifnidfiti4iffn.WH.y, ; v n^^v- •.•,.•. 
Iuti& rtflitia^aliterdifereatiib^mtf» ■ %■ ■ .•• 
lulMtiiqUidftti ib. n.i. .. i: , .. 
Juris frrudtHfiaquidfit,ib.n,6i'. 
lutifptritHs tiuattdo Tijeologo pn^mdm.fit^M tfir 

.Jkepatusekiitone,ib.n.iu -^1.,; r.ml 
tugmtinm,im mmmU efi,diff. j.n, 1 . :-. 
Jm HttturaU CWMNMe )Sb«iMHfol>pMiMitll>^ 

ibii.num*}» • • . • , V. i. . 

Jke 
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ALPH ABant vs. 



j^tcunleefl,fi$df4fit f^idiufikie»^i$uU,dif, 
^JW* f » 

Jjiifriiw/eatf^'*' * ve^ detrabtut iuri Haturali ,itavt 
HltiMviresmnitttWtit tfi natiintle,/td ^tiU, itr. 
iiHigirr.4. 

Juteiuitenmtfoteil telleteius naturaie ,tttterfreUrt 
fot(fl,tb.n,6»St exermja fotefiineeinUe AvoyM- 
tariitts diuinum, n.j. 

UtVoMificiHm dfummt VonttfitAui ttndmmtdif, 
ynumer.^. 

gat Tmuifiaum, & K'&i'"^ f' '""'ctm rrpugneut, 
ytrumiTf infifforo fetuatur , c2r Touujiaum per- 
tinetadomnetEctUfiafiicas ptrJo»ai,4ify y 1. 

jMsTentifitiumpotiutijtiam commnni fmimdgmeH 

lUfieienteinrereiio,dig'.^.%.i.n. t. 
fnseemimmefntigmmi9Tum mt accipitur,dif.64ut 
Int 1{pmawmm,intiimritum nffelUtriinUt,tb.n.t, 
Jnt eommnne en epud nm Aabeat «(rr&oriMtf 4. 
Inf^Pa^tmmsgis fidtihabtaturfcribitAus, qutm 

erantihtt,aut TefpondeHtibnt,dif.6.f. 1 .m. 2. 
juSiiim nen tautum ex legit defirMmie vemtjed^id 

tpiidexalijs inritfarrilMiscomfnntnet-^t^Jtmt» 
Jujiitia diftributiuaiinidfitidi ff.S.n.t. 
JnBitiedicitnr quM friHn t mib m tndiRribmt,ib.».i, 
tmpmmm^memejmmiXi 4efinnM»difie0ii 

tnidif-i.num.i^. 
tntpeerenetus quod EccUfin babetinviUa, nitraufit 
. memftertm « etft viHnveimmm i» emifii^ 
' maniTontifi(is,ibidem,n. «7. 
Jme f^lliminij n^rnm dicimut rpiod amifiiimerat,& 

A lmSHbu)reeifimns,dif. 1 9-ii. 8. 
gns exenutvdi detenn^frsfsHftmt MtfiMl 44' 

§,ytacon.\o. '. . - 

Juflimmqf*f<iftfJ^f"\^-n.\» ■ 
intmftuutndi feu confirmandii , tranfit in enfin 
* fede vactMt,& dfM' ' ^ ~ ^ - 

tandi.diff. ilO. «.9. 
Jnrpaironatus laicorum an poffit Tafa ebregeret Vtt 

dtregare,dif.tto.i.%.n.i. / '^ ^ 

Jnt tanonicum mhilde militum fecundt mtmmkfm 

teffimmntauit,dift^ 7^S^i,tt.^ 

Mmtetumm mei m e 3 ifnnmfiim mmmum \ mg[ ,i^, 

$.l.nw.i4. 

iuditendinuUumintraifmitempiu detMr,dift^, 
nmner.tx» 

tns idem efft rff Af f , vfci eB eadem ratio , ^ . 5 .Mb4*Xt 
froceditmtoneaorift,n. ^. Etmnduanrf^ — 
tenfieji f '"^' 



Lyjkft^ (Uricus fi fimuUomnuttant ddiSi^fUt 
.tmdeMemitetemA^.f.i.^n'^ 



jAient tpu eentra int, & leiesndiniiMetlefitJtiemirin 

Sctm,<^ualitirpuni2tur,dif 9. §. 2 .n. 1 g. 
Jjmuf nonfoteH adbenefietumfrafentau , dif t»o. 

Lamix m» ptr illufionem , vtl (orpormliteradverot Iw 
dosdeemonit rtferantur^f. 1 06. |. . 

Jjitrut,dnllia,hyperdulta quidfit i eif. io0.«.i.a.|. 

lc^atum quid Ii!?diff.l6.n.i . 

LiffitnnUemui ifotrefa&nm vdtt^im fi tertimit 
^qmntmlegnnerit,ib,n.6. 

Ligatarius an poffit agae deenOHone eontrn venditn,. 
rem rttU^aut f t m i t nt ^U»w,/^gmt, ii,%>u 
■immt.i, 

Leuaiam emfdem fnmmn m eodm tMmmminineet 
duplicationem nen rtfeutianm,ih.n.^. Et ipiidfi 
endm fnmmn in dinerfit tefiememitl^ur,n. j . ^ 

legatumfi prorfmmtmmtie^Mmwmtimmm 
ibid.n.7. • • •■ 

legatum refiringit exfrrffio eai^n,ib.n. 8. 

legmm ru augmentnm, pelBt fiikm 
contingtntemeednttibi. n.9, 

Legatuminlnfoiillieitm teUdMenieedat,\ 

Megatarm bnbmimmmmttt lfg«M JMb «NrlM - 
ufiatore^H.ti. 

Leffitnfpeciefifine dolo bnredit nm affarennt^ letS' >- 

mitfmiwtBfeffimifemimh^/t^ftiKtHtttddfitm 
ji.Mm.j. 

LegauUberationeqii4vtaim^.l6.n.it. 
L^mitvxori cemmvlmtiimmt tdmimtitftii 

cenfetur,diff.6j. ». j . 
Legati frnlati qui dicantnr,diff. i a 9.».p. 

lO.Cfi;. ■• ' 

Legatm vninerfide i pmtieidannuid diferat, difer^ 

1j1.Rvm.i4. 
Letatnriue hnreditatis eafit em nm deduSo ere «lir« 

no,ant funerit impenfa,dif. 146.11.2. Et fernatm 

eontrnrimin legaUrtofartitbonorm,nn.j.9^f, 
tegatarins rei pertUularislogeet^atdlegtlmitfm^ 

tit bouorumUbi,n. li, 
legnttrint reionrtietlmie fimkhttmtm edfimait 

impenfas,tbi,n. 19. 
Legatumaiiaufkbcenditionefi aUquid faciat, aufit 

coarfWWMfe i></ modaU, djf. 1 47 a j. 
Legio,exere imfi. nbm i^ ^,diqf.ioo.n.t.%. 2.4« 
Legitimatut non cet^etm ^u ad fendn,i^ teamam^ . 

ft.6. mh6, 

Legttimfnrtntnm,& fiUorum in fm difetm,diff.i, 
nn.6.Mt 4pio iure ddreattir f m debeniifUierumfa 
tiibnt debanr 7. nnfofitfatr i k ni m iitit imftm 
niafobii,& lionin bonit bmeditmift, n. 8. 

legitimaparentm ,Cf fiUomm efi de iure neturaUf 
mutntimdtiunfofitimi^.4.n. 3. 

Legttimaan fit pars 6oK«fMl,«i«{ii«inttMM9if^ 
145.8.6. 7'Cf9' 

Leptim fitiontmtmnkbena parentum fimtJkMi»f ' 

Legitinut fnppUmentm quidfit,dif. 1 48 . n. s }. 
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UikimnfafpUmtntiuth "otlotm b*hMt,fiiin^ 
' . rilar>iM.«*$o* 

leiitimtfuppUmentum dlfferti querdkM* Ihjt* 

Lex^uidfitjif.j.n.i. 
lexlegitim» «itligiUia vMtjftt foro,diff.un,t» 
'Ltx ,&emm mt M^tttrtnfgreffores aipeccntmt 
ibid, n. i. 

X*X vfiieapionem, & prMfcriptiMm Mkou , H1/I4 

■ ^invtro^ue foro,dif,i%,n*t» 
L^fententiMtntiunda e/l,n<m yerba,dife. t%,n>*o* 

pmfctibentes cwidititm tuiftmma «m ywJbwf 
' . w flno poUidiff, I si. 
Sxgei indiicentetpr^rfmptionmMiMtiJiu pmfiadtt 

! «dioMf MMO^Mfltt in faro C4ditih,ii.fs 
peges indneentes pnefcriptionem falaritnm, nontiti- 
nent inforopoliJh.ni^.Etignorantibnslhirottibiit 
hnmfmodidtbitnmprdftriptm prodefitib,n.%. 
teges pcnuUts tjuan do obligtnt im foro politdiff. i s . 
S.M.15. 17. 

Xifn rtgi4 dttUrmrtfpnbns cauetur ne filij Uiitima- 

Hfrmmtw nobSitnto parentiim,dtff. 1 j.f. i ,n,ie, 
Itgps 7artitafeemidnmiimtmmmtt4tim HOtrptt 

tnri,diff,%^. i>«7* 
iMt qnando mtipiatligaro,diff.fi9.in data legis,n,t, 
Mjm^ fenteniiA non txtomlmmrtdtit^ktnaifUN» 

• nefinitai,diff.4^.n,.i%i, . 

S^x gemralis ncua non tontingit cafni fyt^doi kgis 

mttiqn4t4i][. 8 »>iN » « ■» >7« 
Xsxgeaeralittr loi]utnt reflringitnrpirltgmffoci*-' 

titer Uquentem,^.tx.n ]• 

ibi4. »«.4. 

Ltxfemprrvidtturlo^fit^ndm cinUm figmfioh 

LibeUns iptidfit, 4iff.\%. n, 4. 

j;«krw iWe^ariM^aroliw lAmoimmert erotim' 

tminit^gmi§mg,$*Mt^ktiit,mS>7>$» 

■ 9. to, 

liberormm appeUatio quid comprtbtndat, dif,^i Jl,i» 
.SAtnmMeititaiJtatiUAer qnit,diff,p^^Mfg» 

4'?. ^ 
iMfiJ&ntUannaMfema ipadfit,diff. %Q.ptitotm* *. 
lirtmtfoU4.4potn^ti4^milnrUitM^nu. 1. £r. 

tfuod illiijui membrani pto foliftvterentur,ibi.H.j. 

£t (ditfut MorMm cortuibus,iM.^, Stltier.tiuid fit 
-frojprie,n,%.J* ipud^todeXt9^9tfiM{mffm 

quiipc gamiHU.* ^n 6.&y. 

Litentiaiut mtUtt prA'/<-r{ur , nifi in a&ibns mUitori' 
bnsyiiff.s.f. i.n. 4. * 

Litimiati intuini laureafuit iefeBus , ex <juo extlU' 
iertturfecnniumliset, infonpoUtntnsifi^er, 
s.n. if. 

lieitatio dttatur,diff.y^.n.%,^.tfti. 
lnitatione faOn in te p^uA «loibtfireloriMsJtmimit 

• ptfditnimfmtfitib^ms: 



Liciistor primus anl!bereturperfeetntdttm,ihl.K.-T. Kt 
quidttt rtgtjs ve8igflUbns,n.S.Et quiiin vcnduia 
fubnsprinmmn^9» Etfaffnvmtn^eKoneiiet 
.' tputtto^analia fitadmitttndj ,n. \\. 

tfyuttdnnfm m maioraius fucct£ione,C an fiat 
fitns ieUnon ^tmii peffe/iorit nd i^urm Unem^ 
nifi ita !>: mainrntH exprtQumfit, q. 1 ,«. i . 

LUu toattfiaito m intorporattbus operatur idm fioi 
tmiMtinetrponMmt,diff.i-j.^.).n. %. 

Litis 4cfiimaxia quid fit,& qualittrfiattdiff.^^.n. l6m 

Us qniific,& largo modo lit dicitnrtute Uttm raalc- 

' JI«fiM , l/ijf . I J 6 . R. I . 4. 

Utis apptUatioper^ii^tUiUm,CftriiHmott^ 
ibid.mim.^. 

iMtgantes an poffint luris oriinm rmittere , differi 
in.num. 4. 

Locatio obligationtrahentes in bonis liberii,non inbo- 
nU maioratni, diff. 14.$. 2 y.Et qutdfifit hgret 
antecefjoris, n.i, 

LocatorfinUa loeationepotetlexp^eft ttadnSmm, 
lUff. z6,nn,i9» 

MMoratus riuo poffeffore,fi motiaturprtmoge- 
mtus ans,filtus eius locum intrat,dif.i .^.n.%» 
Jiaioratns bonaalienari noHpofjnnt,ibid.nu. 4. Etari 
tontineatur alieaationis verb.n. $.Etan locari pof- 
ftntbona nuutmUU^tittnwtnem annos,u.ft.& 9» 
THaioratusboaaHon omnes yocuti fmulhahent,feil 
ordine fucuffiuo,diff.%\.%. \.o.%.Et in hnms mii- 
ianitnsfnccedanatns,antcmit^tnip^mtitims 
quid in bonis liberis ,nu.6. 
Tdaioratut in boms fuccedunt coiifangiunei in infinitui 
in boms Uberit vf tjue ad decimumgradua, ib. n.j. 
Mti^^ratusin bonis nonprAftaur f xcr vuiofigtS» 
iunQMS^CSquiiinbonisUiieris,th:d.n. t. ,^ 
JHuoramsbona longi temporii prafcriptioaenen pri' 
fcribmtur, iiff^t^. $.i.n.i.Etin iUis babet LckW 
praj triptio j o.vel 40. annorum qun non nocet fti- 
■ mogeHitiiMnn4tutempcreprsferiptionit,'u.i, 
Maioratus bona ocquirip^imt.pr4!(cr^^mm imw* 

moriali, ibid. n. 7 . 
Ittitmns res mkUit de eanfie idienmipoiefiiib, n,^ 
Hititrnmtefl Vniucrfttas fa8i,tton iurii,dif. 1 j 1 .n.4 
JtmtemntfiiofiUntnsfitfine puilatio^wafculotum 
wu^inlbuti^lem^tidni , &Unetipr£fennr foemi' 
nx T).tfn maioit,fi autem mafculus alterias fit linedO, 
frnfetturiUifgminnfrognntd ^vUimofofftBore 

Maioratus Hifpani^ iu^scar:tur exlcgihitftxUmtH 
loiqnenttbnsdefncceffionertgoi,ib,n,A, , 

ittimmntipntroin/lhupoteR, etmmntio teitft 
&quintisinbareijtiriaempbaeufi , ftcut inbonit 
proprifs.n,6,nn,i, "Heemterefinnmpbuenfind 
tiUos fiierHeoneeffM,n.t, 

Maioratum habcrc non poteH fpnrint ftl^€9tffbdilt 
volntttatefimdnturiSfq.&.n, 5. 

|liMra([Vi^(i«iii|j»M 



A L P H A 1 

iiuirfis territorifStdijf. i t.ti.6. 
Maioratus quid(i[,di(f.}S. n. i. 
JtsiorAtus lu con:rA^n , ceHLi nenio potcjl i»Himit 
ib.n. 3. 

Hiiorasus fucccf^or nttHu[citwr poffcjjionem mMoratus 

Hiuimeum vae4:,iln. n-^. 
2i*ior*tus efl tertia fpecies inter contraSum,(!r vlti- 

flM»< voluit:utem,n.6. 
^Mser^tus iitulo cefentur conccfia d principe kont quf 
tttulo Ducatus,velComicat»sconcedUfdijf. 18.3. 
\.num. 4. 
MMoratus oatura qus fic,\b. n.6. 
fggioratusbonaobligin non pojfiint etiamobtentafa- 
culia(e,nifi Uberts de^cieatibut,ii'J. l S. 3. 1 .hm. > . 
piaioratusfucccfior non pottfi d pttre pajjejioft exbx- 

redari, ib.n. j. 
2Aaiotatus fi pcrtinejt ai fi Hum,& pMer bonx dijfipat 

priuetur admiiiiJlratione,ib.n. 4 . 
"^aioratus fucceffor pttcH vtnitcare remalienatam 

abantece^ore, ib.n.%. 
Tdtior.uus ctufj fi migni mimcntiefi^rtputatitr cafus 

cwrix,ib.u.6. 
lltiMoratus,& feudi,diff. 1 9.». j . 
^aioratu non excludiiur f<xmina mafcuUs deficieuti- 

bus,ib.n.i, 
lAaioratus bona quo iure pojfidcanturjbi.n. 6. 
M^oratus,^ feudi non tH idem argumtutum , ib.nu, 
1 1. £t infeuda non fuccedit mutus , furdus ,ftcus 
inmaioratu,n.ix,& ij. 
hLdeficorunh($ dxmonumopera mentis aiienatiof^e- 

TU»tpieeuenit,diferemtia.iS.n. 
JHanunuJfi vindiSa plenan libertatem accipiebant , 
fiebaatfUciiiesS^ani,&i{uare ita dicerenturt 
tSrquaredicerenturptlati,^qui iicercntur dear. 
. iitif.quifidticommijfartj qui orcini , (Sercim vade 

di^i,dilf.fj.n.-j.vfqueadn. ly. 
Aiarapetms qux mincra ftt,diff. i ^o.».^. cJr 8. 
Maritus no» teueturrejiituere reditus,fi fe»fusperpe- 

tuus in dotem ixtus fit,q.^.n. 4. 
"Maritus non tenetur reflituere annuamquantitatem 
tjfutm accepU,donee dos folutafuit,ibi.n. j xj^.litnt 
ta cenfma a.i vitam, n. 6. 
Mtatitus a» teneatur reHituere reiitut dttot i» ioteui 

ita,vt noiifuforsexquepenieant, ib.n.j. 
liarifs a» teneatur reHituere rtiitus beaefieif J cU- 
' ricoin dotem iatos ib. n. 8. 
M*ritus non pttcsi deprehenfos aduUeros occidere ia 

foiopoU,di}f.ix.§.\,»u.t%' 
^aritut Ugare potcfi vxori vltra qwn:um,fi^am 

graitat,vtfiliosaltc,iilf.i6.^. i.n. i. 
hiaritus vxort teco»cilia:us cenjetur igiiouiff : aiuUe- 

ro,diff.$ n. i. 
W^aritus reconciliatus poteH vxorem iterum Upfamac 

cufare,ib.H.i^, 
BitritusfiUos le^icims h t'tenf q^i-tntumpijSitlponf* 
dmuc,iiff.\%<i.a.ii.E: q*iifi bxbeat patre.n.n 
Maritus fi plures ducatvx)ret,potefi v»ic»iq,uomi»e 
»rrk»ri iarc decimtm partcm b)norum,ib,au,i Jt 
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Mdritusliberatur reddendo res ietcriores,qund94t^i 
mat* datM no»funt:ftcus fi gfiimau iUtitf»Ht,dif. 

Uaritus alitnare poteB ret *nim4tas,feeus inMslima: 

tas,ib.a. s . 6. 7. 
Maritusfoluspotefiad»Ueris accufare, 7. 17.11. 14, 
Tdafcidus aUerius Une»noH excluiu fmminas^fiio^ 

Hatdetejiatorisvoluntatcq.i.a.f.Cf 6. 
Mafeulus alcerius linex nunquam excludit fmminam 

defcendeHtem ab vUimo poffeflore» nifi de contra- 

ria voluntate cottfiet,ib.a. 10. 1 1 . 
Uaterviduaqtia habetfilies ex primo,(f fecuado Ttt»- 

trimoniofucceiu,pleno iurefiliffecuadi matrimoni^ 

decentibus ,«///. i a i .§. t». 5 . £i quid fi babeat filios 

ex rettio mttrimonio ,n.6. 
Materan,&qMidofuccedat pUnoiure filijt deceieti- 
busfi exi\loTHraatrimomo,altinoext(t, iii.11.7.»- 
Trleter queexfKundo matrimonioUberos no babuit,& 

tranfiuitadurtias nupttat , mhilteneturreferuare 

filijs primi mtrimomj ex boaisfiin Utt tf matri mom 

oij decedentis ,ib.». 9. 
TAittr Jucctde»s ex tenamentofilijs primi matrimoH^ 

fueceditpUaoi»re,ib.n. 10. 

Mster fecuadonubens ex conjenfu filior»,aKiUis fucee- 
dat plenoiure.ib.n. n.Et omniafupetius diHa pr^ 
ceiuM,fiue materuubatintraannum luHus , fiut 
pojl.ib.^. i .n. i.Etan iiem i» patre fit,a. j . Etiaa» 
quoai peems tranfguniiaifecundas nuptias,nu. j. 

Tditer ai hoc quoifucceiat pleno ii4re,vel,nounihtl in- 
tere{i,an fihusmori.ttur antcaqnum nubat, yelpa- 
/Ua,ib.».i^, 

Mater qu» bona teneatur referuare filiji primi matri- 

mm'.j,ib.n. ^,Et omnU fispraiiUa proceiunt i» 

tre,Cf auo,tt.j. 
MMer binuba a» pafJU meUorare vwi ex filijt de bm» 

aUerius filij iefuniii,ib. n.8. 
Mater <}uaUterpuniatur,fifilqstutoremno» pettt, »m 

teqnam fecunio »ubit,ib. n- 9. 
Materqn/tfucceiUin vfufru^u fiUo defunSo ,fol»m 

pro rebus mobiUbus tenetur fatifiste,ib. n.ii. 
Miter iabvnefle viHensiatra anaum luSus,quiiMs pm 

iiisfu biiceat,! b.n.it. 
Haterfeciiio nubes ie iurc cauorMO »ipumitMrib.m,t^ 
Mjterexcluditurptr p»piUarem, fifilut: impubcs it. 

ceiat,ib.tt. 1 7. 
MjittT an poffit priuxre pstrem irfufrHHu bonorum 

quJt fiUo reUquit titulo melioriJiomt,iif. 1 2 j . §. i « 

n. I o. Et quid de bonis fu» Ugitim», s. 1 1 . 
Uatrimoaium q:ioimiris,& fsminsconiugati» 00*^ 

tur dsfcendit ex inflinStu niturrt,dif. ; • ».4. 
Matrimontjcaufapriuaciusefi EicUfiasiict fori, diff"» 

9.$. i.n. 17. EtquandoefiqufHiofaSa poufifecit 

Urit deeacagnofctre, ». i8. 
Tii itrimonium requirit parochi pr/tfent itan , noa illiu» 

auHorUatem,di!f.^i. a.^.Et etiam fi parochoi»- 

uitofiac,viUt, a. 6, 
2ixtrimottium wi OUHS cottiugit- pxrocbofi^i itbeat 

ibitttu, 7. 

5 ^*-- 



1 
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\ 



iiMtfimoaii/ni eeleyrant furotbus in aliem ftmchia 

petc€t,(S lenct mairimoniMiH,ib,n .S, 
Mgtrimo>'ium contraSnm inlncQ vbi vicininonfunt 

contrahmtes ftttorS non paroch* nom vaUt^ib.n.f 
Jdatripsonmmnan tenem cxdef,{liifolennita'ii Con- 

(tlif an raleat in vtm iponfatiorum , difj. ^8« l . 

RM. \.E{ quidinimpHocre,n.^, 
Tiauimonium 4t prtfentt non fiunt bodie fponfali* de 

{ntMto, ititm feijuHta copnli,ib.H.^, 
Hatrimoniitmeoram pnochovalet etiam ftnemni' 

ttonibHS.dif^9.§.%.ii.u 
'MatrimoninmclaniesHnnmoUm yalebat tamtn con. 

trahentes puntebantar^ib. a. 2 . } .£5 4. 
Idatrimontum an fpad<^ncs , fcnes poj}int,contrabete 

dtff.%<i.'^. i.n. I. ciM. 
"^Udicus an poffu pactfii de falario cum infirno , diff. 

i\9.^. ^ n.i.ldemde {hitinps,a.^. 
Mecbjntci quo duantnr,diff. l^o n.2.Etqud fintar- 

tes liberales tt.i.£tdepiiiorilJusJlatiiatijs,Cialijs 

tn ftat mtchanici.ibi. ». ? .4. j . 
'^Ulchitcdci.blingua Hebratcaquidfignificettdiffe»^* 

nNm. 4. 

Tflelioraiio in dubto potius inteUigitnr faOa in tertio 

tiHaminquinto,dijf. 16. n.y. 
Melioratio ter(tf,(^ qumti filto faBa^ft Ugatit exbau- 

Sla fttthabtt filiusquartampartem omnium lega- 

toium,ib. n. 7. 
Melio- ano ftc fj8a, Trtelioro filium meum loannem in 

telliiitur de tertio.Ci quinto,ditf. 1 ^ . i .». i . 
MeiM aiiaBUofaeUAmmiitoin tetlamemo dt bonit 

vxorisjus,n9n rjjln,eitj ft vxore ptxfentefiat,ib, 

n-6'AUliai aiio fada d patrein nominibia anpojfit 

rewocari,diff. n i.t.n.^.(S 4. 
MeUorattocaufadotis fa£ia nontenet,dif.ii.n.l, 
TaeUorafto tettij , quintteU pars brtreditatis , diff, 

m6.n.t\.(ir I a. 
Tdendacium dKe,e,& menttrian di§erat,dif.S7.n,j^, 
7^Undaciurn,(^ ftmulstio an d. fftrat, ib. n. 5 . £r quid 

fit ft'iiuUtto,& aijjimnlatn»,.-!. 8. <Jr 9. 
Mettdji iuni eiiamobtnliam (aufamaii dtcipcffit fint 

peCcato,ib.n.6.Et ifuid defimulatione « 11. 7. 
7iUrex,tt mercesqHid fit .n fTiient i jo.n. l. ». 
t^ilii fpKdveteret ifuiafHcmt4tf.n».^.},n. i i. 
MiUtia jilio tmptaan (unfe, atur, ib.n* 11. 
Miiuliri EccUjUiMmanfint defcto EcdeftaSiicn.diff. 

9. $.{.». I. 

WnorpoteSi fuum curatortm bttredem infiituercdif 

i^.^.x.nu. 4. 
Modus a coHditme quiddifferat^diff. 147.B.5. 
T^lodut dtfp 'fittonem nonfufpendit,ibi.n.-f, 
M«dusqutdftt,ib.n.t,Et qutd ionditio,n,6, 
iJHodo nonimpUto an dijpofitto Jit irrica ipfo iure, 

ibid.nu. 9. 

Mr>ius vt ftt,requiiitur caufa (juteaUcuius commodum 
refptiiat un conditione cauja ntce^aiia noa tj\,tbi, 
num. I). 

Modo dffii ienle.an hxrtdita t, Vtl Ulatum traHfmilta 
ittr,CftfHid deficiente tondi(ione,ib. n. 1 1. 1 ». 



7i]odus imp(ft'>iUs ron irritat contradum : at cottdit:» 

tnpofjibiUi ftc,tii.',cm,n 14. 
TiUdus ft fi(caufafinalts,tHo non ftniato pottSi difpo- 

fitiorcnocariib.il. 6, 
>4oUndiuorum gtnus dnpUx eU,di}f.^4 §.1. ».1. 
hUiendintm a quoficrtpjffii,^ qu4rtquirailHr, nu. 

7. 8. 6" 9. 

hUUmtiintum xdiftcia non debent impcdiri proptcr !e- 
ue^amnum,ib.n. 10. 

MoUndtnaanpoffintxdtfiiarifine alituius incommo- 

do,dif.^.\.%.\.n. 1. 
TiUUridinum auend» aqnant perUcum publicumno» 

potefi ad ficari fine pnntipis , aut jenatus a(si nfu, 

ib.n.^.Ecfi fenatui negaueTit facuUatcm an fupe- 

rior ludex pifffie adiri, n. 4. 
MoUndinum xdificart dcbet fine damno aUerius mol(- 

dini,ibid.n.^. 
MoUniinum, & ftttnum , ^ torculati funfindtuidita, 

dtlf.io^.^.-j.n. 11. 
Monachus decedens viuo patre ad quem tranfmittat 

ius fuccedendtfdiff.i^j.^. i n. 17. 
M:)nachus nouitius profitens in vUimo vi/jtfriritu an 

factat , vt hartditas pertineat ad monajierium , & 

non adfuiftilulos,ib. n.iS. & 19. 
TtUnacijoium nomine an eremitx cotuineantur,q. 17 n. 

Menachus nouitius an fit de foro EccUftafiicOy diff.g,. 
^.l.nu.6. 

MonaSietiumquibHscafibushabetUurlocofilij, difer* 

147.$. i.«.i6. 
TdonetarMmgenera fcUicet blanca marauetinus quarto 

denarius fextertius,(f aiia pliiriam vide,diff, 1 40. 

(S i^i.Et de pondetibut monctarum, dtffer. 1 42* 

4}. (S 144. 

Multer qutt fenretlucra matrimonij rcpudiauit non po- 

ttftpccnitere,dif i »4.^.;.«. 10. 
Trtueuans pecuniam paupcii qui nonefl folnenda pottfl 

agerecontra Uliut fiUos qui ex tUa pccmnia fujcepe^ 

runt aUmcniJ.dilf. i.^.i.n.t.Etide in vxore aqua 

muiuum iondtccre pojSunt creditores, ib.n.^. 
TrlutuHmfa[lmmfiUo,antminort in fiudtjs ttu teneatur 

folkcre illud :utor,aut porter^dijf. i. §. 1 . mm. i i 

t s . n . l^.Et pOHilur cautela Ugis fiUus fami' 

Uas.ff.adMaced.H. 10. 
Mutuans pecuniam,vt ex ea merx ematur an in merct 

omnibHS ptsfctatur pto pecunia,dif.j9.%.i.e.^ n 1 
Mututim non admittit aliquid vUra fortem , nift ta(io~ 

neiittri ccffantis,<tiu dant emergcntis,dif. 1 1 8 .i».»5 
T^tteffitas facit Utitum quod nan efi,dif. 1 2 . ». 14. 
"^irpos pTOprie qutd fi^ntficet dijf. gi.n.i.&^, 
(^bUis non tfi cogendns ad contTibutione,dif. in.ix 
Hnbitts conducens ma^^natmm ytSigalia,anperdat no 

btlitatem,4iff. ; 1 .»«. 1 0. 
'Hohilts ficut agricola dtbtt ,fine fideinfore rekxari, 

dijf.'jp.§.t,e,i.n.j. 
JiobUis piomittcnt dare fideiuffores fi non dedertl rfi- 

Unquit,& poieft ttuarcerari,». n.ll, 
7iobtlit4S vulgo appetlatur hi4al{itia,dilf. 1 45 • r • 



ALPHABETIC VS. 



^i^ilitatit CAHjapetitorinquiddifferatdpoJJelforiat 
• ilfi.nu.9,Etipii4fitff9ieeiiMiBf§iitmion$kUi' 

tatis, fiu. to, 
'iq^iUtatis iudiHopeniettte,nobilitanieitt4t emn ple 

beis contribueretdiff. 1 45 .^. i.a* i* 
'^{obtliratm qu!dp.iii,itiib. ».8. , 
THobUitasaninducatnrexvaffliUmm» tUtffione ftm- 

^(^Hu nan acqniritnr ex mptim mffidUnmf 

^^^bUimmMpoffmtprtUnvitimuloeiUbtrijihiL 

" f.t.n.1. t.cr 

^ibiUsqMktizat fuper nabiUtate tum yniuerfitate 
' M itmattontr&meinimpenfis qnm i» em rm 

a ciuibus exigtintur.q. 1 \.n. \. 
Hpmen qnidjignificatt dijj. j o. «. } . 
S^mnimt emfiMntin nori pr.tter?ttihmttit mimenim 

q)iefnfiynifiain(,diff. 1 i6.n. t. 
^minad^ibuttMafigtnUnm numerum repetunt,ib, 

■f^tMmisfddfrttdiif^l.uid t. Et qr.diihtiriuf, & 
epiiiferuus pd'l!ci4s,cr tabuUrius, ri. j.^.c^ $• 

7{oMafio qmdfit,dif 5 o.n.j.Etpiemmi^mm pritr 

mOio pcrimilHr,n. 8. 
'i^uationefaSatpigmMbbermm; vfmrsnwcnr' 
i9t,ib.Hit.9, 

^oiuitiocontraSM,m «rjknMl» itbmiirgMUi» * 
M,m,io, 

^T^gmi^fneUvmtSiureifimilimisn qn» tfirc»- 

dat,ib. nu. II. 
9^M«r(o am fiat per a^onemtiif.^o,^ ,t,ms.i.Et an 

perdcIegationem,n.^.4-$.6, 
^oxia,&' noxia fiid fi(,d> if 5 x. n;<. t.Etan quadru- 

pes oeddens bomtnem,fit ouideadus, un. 3 . £t qua 

i§ entfaoeetimwrmdmdemqnobomeoiuit, n.4. 
^^^baead f<xminam,ditccre ad virum p:rtinere , dijf. 

4S.ii»./.£y i,Et coUocareMp^trm pertiuet,qiu 

mmitofiUm trndit, n. 3 . 



«M,<i;tf.«.4. 

Officio iudicis mbili veniuntfighieiimMihtt «wj. 

denterpeturttur,ibi.n. 
Officio ludkit nobitifi agamus citantnronnes emn bo^ 

terefl in aSione fotum ia libdtocontcnti, ih. n.6. 
0§cio iudicis ni^iliftagamus , inrifdiSiancm tttn pt^ 

teft prorogare,fientiptmiio ngimus aaiont,tbm,7, 
OfficiQ indicis nobiledmertenario qmd dijfeTat,ib.n. 8. 
Offiewm iudicis , ^ ptrfecutione in /pto differantptbi» 

mim* 10, 

Ojieinm eamifxcis viliffirnnm e!\, diff. i j o. §. ^.if.l» 
Mt tmnifex dcbtt babere vefies damnoti, n,t • 



jy^SumfponfiotMt , quodeHapitaU an fmkmbt 

X Joi 0 p'. d , diff. 1 1 . §. I .». 2 ; . 

T^a^um aUoqfin impnbiim intapartesteeipnteeeem' 

uentimvotetmionebieertitiiibilt,q.xt, m. ro* 
Tjriictdiiim cuidfit,^^ quafiteius pmna,difii-j.n. 

t.& i.Et quare di mmrfo mu ma UiKenere vleiftatnr 

n,^.Stqnarelex HxmigatS gaimieemm,nn^ 
Tarticuhre nomen quodfitydiff'. i p .n.8. 
TarticuUre nomo in inre qnii iifferat ib vmmfeU^ 

iM.».5».io. 1 1. 1 1. cy.i^. 
Tatcr babensftUum maginratum/m USttim Mu$ 

vel i eontra,iiff. 1 1 1 2 . 
99lerpmBvxorinumi*re, vtfaciat m^oni^onm 
. injuhm, quem yoluaii, & ft ipfa non eUgat,Hntias 

Utam h^bit,nifi pater titido maoratus ilkm rt- 

liquerit,tmieenmmtkrjUmbelbebit , difer, i6- 

Taterpotfsimeliorare defuaSa vxore de bonitqm 
eemme mmrimomo 0eqnifiermit,ib, n, 1 o. 

Tat^r cx f.Unum boiis potefi fjcere rii-HorJti^^rfrn, 
dummodoex proprijsfaciat aiiit eompenjationemt 
ibidmim, tt» 



OBligatio vafiallorm proiomuui mitmflSd, 
irrita e^,dtjf.^p.%. l .c.5 .H.%, 
Obfes qui iicatur , rfi^. 5 9. b. 1 y . 
OffieiaUbm cuiuslibet Cacellaiia interiitorio alterius 
Canceltari* vtitur Uteris reqmftterifi,diffAl,n,lO, 
Oj^cu ,^ honores an fint aqualiter di^Aiienin nobt- 

libus,($pUbei{,dijf.^ i.n.7.& 8. 
pffictalcs nobiles i» feiUndo/lStnfofrefiisigfuiMm 

prafcruntwrjii.n.g, 
a^tbmbiJSmMmlbik/iioi mereenarinm, HJfo» 
• ;4 n I. EtmqnoagmmobnS hm eg u mmmbi' 
U,mtm. %, 

ficmpetat, an nei^kmfitmtn^ 

latio iudiciaUs,& qvid fi a8ioiompttnt,dni, ». j« 
OJ^iotiiii(tsfiexpetimitr,onl 



T.ittis appellaiio anauitm c onfn b indit, (^*fiiw4i. 

Et qutd de patenU,n* 4. 
Tmris poteflatenn Ubemfoeeiimlborit^ff. isj. 

§. s.nnni. 5. 
Tater potefl filio in aeqmenio fotm prniniieinmi 

dif. 150.^.4.«. is. ' 
Tater inic^inm.i nonpoteflgramref^q. r|.«.(.5f 

m,m mtUorotionOfn,%„4luvide in verb. Uginmn 
Tottran poffit bnroimn^iiimtfiUmqnmeoi^Um 

te matrimonw exf^mnft^topit^tom, «• JltfUl 

ienmre,n, 

Tnm^benemeritnxnttntfiUj non pet^ emerorm 

Ugitimam minnere,q. 1 5. n.i. 
Totefoopoffitin prdegando exeeietemetm i im 

fl«tiir4nn,f . 1 5 .n. j.4. €^ 5 . 
Taier hodie fucccdufiUo rfrrtrii ntfa»hi boms intidtn 

EccUfiaacquifitii,q.t6.n.^. (ib.n.^t 
Tater pouH fiJio reiiitfiereiibera tefiaHit faadtotl, 
Tatrotti poffuntprinatimprofemare, vlneompetitku 

prafentandipUtTibnt,vtftttguUs,difftiH, tf* ■ " 
Tatrtnus ab aiuocato ipiiiii§eiottd^,6^ t • \ 
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IN I 

Tstruus qm dicAtw,itff.gi\ n. u 

Tstruui un auuntulo m jucc^ne pr*feratur , ibL uu. 

patinodi£ ad Eeclefts^icas perfonas non txttn- 

ditur,dtjf.<i.%. l. Bi i» 
Vam a lege impjftta non toUitur perpcenitentiawt[d fa 

ctrdote nuun£iam,dif. i^.§.t.ji, i. 
Tunatalionis non eii in vjutdif. ij 9. n. ». 
Tttna talioais ex codem procefiu fiae noua cogniticne 

imponi poteji, ibi. m, 
'Pana calumaiatoris punitur,quiaccufatores fubornat 

ibid. nu. ^ Et vude calumniatoris nomen origincm 

traxerit,n. ^ 
Taaa concubinatos cfi quod vulgo dicitur marcode 

plata,(^ quibus regalibus conIiet,q.tj.^.t. ajj 
Tttiturium fufpeudi potejl in caufa nobilitatis , differ, 

1 4 ^ . I .M. I . Etiamft nobilis fttconueutut d pro- 

turatore fifci,iL2, 
Tignus conuentiomle quid dicatur,diff. ^.num, i . Et 

quod pi^nus prxtorium,n.i. F.t iudicijle, th J. 
Tignus iegale,^ conuentionalt in quo di jferatit^.u.^ 
Tignus tatitum, & exprefjum in qito differant^ib.n.^ 
Tignus conuentionale vtranque habet poffejjionem » 

prMorium naturalcm tantum,ibi. n.d± 
Tignoris conuentionalis , ^ pratortj tuwem ponuntur 

differenttx,ibi.n. -j. 
Tignoris prtetonj,<y iudicialis differentia,ib.ti.Zi 
Ttgnoris pratorij bodieplmrimaimmutatafunt,ib.tt,2 
Tignoris prdlatio tempore contraBus efl infpicienda, 

ibi.^l.n.x.Et limttatur h^c conclufio,ibt.n. ; .Df- 

flisratur limitatio,n.4.Et a» priorita s reguleturti- 
pore contraQus , licet non dum venerit dies folutio- 
ms,niim. j. 

Tignus extinguititr per emptitnem d credkorefaSiam, 

Tignus vendent creditor quod emerat repeUitur exct- 
ftiontdtdolofipignorttitia tgerit aduerfus fecun- 
dum emptorem,ntfiiH venditione pignoris fibi pro- 
fpcxityibi. n. io. 

fignus inutilittreonRituituri minore, quitmit prM- 
dtum ealege,vt quoadpretium folueretur , effctpi' 
gnon,diff. 5 Eii. uli i . Et qitaliter hoc cafu vtili- 
terpiguuf conftituatur,».ii, 

Tignus,& hypotheca quid iicatuT,diff.^i. tL L- 

Tignoratma,& hypottfccarta tn agendo diQci unt,ibi» 
ttum. i. 

Tignoratitiamfeuhypothecariamintentans quid pro- 

bare t£neatiir,ib.n. j .Ef quidfi agatuf aduerfus ter- 

tium pofjtjforem, a- 4. 
Tignoratitia agtns aduerfus tertium pofiefitrem,ante 

neatur cit&re ptincipalem debitorem,ib. a. ^ 
Tignus contrahi poteH cum faiio legit commifforia,fi 

rtsiuiiopreito per arbitros taxato vendita rema- 

ntat,diff. 5 TjU. ll. 
TigHotatitidfeu hypotheeurid aOionis tptideffeQus, 

ibi.nu. t ^ 

Tignus an ceHfeaturrtmiffnm,quand» vatdifttrtx cau 
fa nutffariatdiff. i>8'».4' 



> E X 

Ttriurij crimtn tnix: ifori ell , Jlf. 2 {. 2 jl 1 4. 
Tlcbs d populo quid diffcrat,dtff. iiJL.^ Et q:,td ple- 

btsappcUationeconttneatur, (^au m bUti, ».5.4* 
Tontifex l\pmamis ex Grdcis transinUt iapcrtum t» 

Ccrmattos,diff. g.n.^.Et re^n-) LtifititttJtregt lM)o- 

ranteopemtulittalterumfubjlituen^to, Oi^. Et cui- 

do interprintipesfiscularts ttncatur iurtjdiCtiouem 

exerccre, 0,10. 
Tontifex I^omaMHS potefl regHumniis hxreticialtoi 

dchcUandum darcdttf.ci^ ^.i.n. i j. 
Tontifcx potcfl Ugitiniare,dtff. uh. 13. 
Toiitifex itn fcffii perfonas EccicfiaHi(as tn vniucrsu 

fubmittert iujifdi£iiottilaicorum,ii».n. 3 u 
Tontiftx aditipotcfi contra regcm iniuSieiuiUcaittcm» 

ibi. nu. j_2. 

Toffidensrtm EccCtfnt,autminoris ftnttitulo , noneH 

in mora,donec is cuia intcreil dtclarauerit fe vcUe^ 

vt tontraSusnottteneat,diff. ii.n.iS. 
Tofjidens rem alieuam per fchtentiam ,*Hfittutusim 

foro Dei,ftfcit effe alienam,dilf. 1 i.^.i.n.6. 
Tofieffto ciuiHs fola eil vera pojjeffto,natutalis deten- 

tioefi,dtff. 16.H. 1. 
ToGtffio inquHini, coloni , t^ vfuftuBuar^ qutt fit, 

ibi.HU.i. 

Toffeffiociuilijfima quttditatur,iJiLlLl, 

Toffcffto in rebus incorporalibus iion dititur,fed quafi 

poffeffio,ibi,n.^. 
Toffeffioit^ quafi pofftfftoqua fit.ib. n^ 
Toffcffto corporalfim , & quaft pnfftfftoiHCorporalin 

in quo differant, ibi.n.6. 
Tofjeffiopius babetiurisquamfaQtJib.n. lLi Etquid 

fit pcfieffto,n. ij. 
Tojjtifio ctutiis ,(ynaturalisan differant fubSlantitt, 

tbtd.n.t^. (S 
Tofjeffio naturaiis in abfentia antmo non rttinetur, H/t. 

ntim. uit 

Toffeffio naturalis ad prttfcriptionemfufjicit, ib.i^ r^* 
Tojjcffionem ciuilem habens, an pojjii rct vtnditaiuint 

coHueniri,ib. Hi i_Q. 
Tofitffto qualiter apprehendatur,diff. a 6.§.vnico,n.u 
Tojfijfto transferiur traditit clauibHs,ibi. n.z. 
Tojjcffio quibus ccremoiiift Ixtdie apprcbendatut , ibi» 

ttumer, l> 

Tofiejfio plurium rerum actipi debtt,nQn Vttius prt om 

ntbus .fedtuiUiUbct,ib. ».4. 
Tofftffto vniut rei jufpititur pro tmnibus maioratu, * 

tbid. num.^ . 
Toffrffio iurifdi8imis qualittrfumatMr,ibi.ni^ 
To fftffio incertd partis fi detur ,nuUius tfimomtnti» 

tbi,nu mfi ' 
Tofftffto iudtcialis qualtttr probetur,ib.n. g. 
Tofjcfforium fpcSat pofiejjtonis caufam petitortiican. 

fam p}oprtctatis,di^. ij^<).n.i. 
ToffeJJio tinmemorialis quomodo piobetur, & anfu^ 

ciat picbare pofjtjjionem ctntum annorum,^id.K»* 

Toilhumus prtteritus fi dtcedat viuo patrtaniQiut 
ttiiamcntumtumpattdiff. i. 

TofibU' 
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ToHhamuf tpiit iiiuur^^vnde dicatur ^ diff. ^i.nu. 

Tofiulate quid ftt,di§. j i Jb J. 

Tf^gntMUit tumen (juid loprebendat,^ quid fit prag 

TrectriiiM ad vfum interlu d>itur,dif. i j 4»i>.i .c^ j. 
Tittmitm commodMHm quMdovaUat reuocari, 
ibid.nu. x> 

Trecarium non debet intempeniue retiocari, ibi. tw. 5 • 

Trecafiumquilms verbit fiat,ibid.im,6. 

PrecAiia quid fit, ibid .n.i. 

fracaru nomea nouMm efl,C^i confuetudine intro- 
dutium,ihi.n.%. 

Trdccptertim genera qu.e fint,diff. a» I . 

*Frsdcs qut iiica»tHr,dif.^ g. «. 1 4. 

Trtiatus noneti tutHf tnionfcittuiai}niiudicisaH3o- 
ritaie priuiuttcmpljyicutjm ttnphyieufi , ijuia eo 
non interpcUato jltea.i;uidt emphyuutua bi^ua^if. 
t.M. ao. 

TrtlagatumlSf peiceptio quxre itadiantur, difid, 
num. 1. 

Trdlegatum , (f perceptio re£le conHeuit verbo melio- 

ratmif,ibi.n.^ . 
Trtfiriptio in bonis iotalibus, & parapbernaltbus an 

eurrat conSlante matrnannio,dif. l »4.<. 1 e . 
Trgfcriptio triennij pro mercede contra qnos currat, 

diff. t jO-j^. I o.H. t. 
Trafcriptione d legeprobibita ordiuaria ctnfeturpto- 

hibita,q.i j.n. 19. 
Tritfcripiio in re pubUca ft fitJmmemoriaUs an proce* 

dat,diff^.2^'i.i.H. j. 
*FritfcripttOttS«xcefti0 an differmt,diff. iS, «nin. i . 
l' 

Tritfcriptio,iQif£xo.& 3 o.annorum tontra minoret 

quandocurrat^ibi. n. j. 
Trafcriptiocum mala fidean baredipro ftt, ii.a.S. 
Trafcriptione trienmj defen duur quis reftitutionefru- 

Suumtibi.n.^ 
Trdfcriptionemnoninducuut qunfiuutamicitLt iure, 

ibid.n. io.& 1 1 • 
Trtfcriptidiurit adeundi qHonlo tempore completur, 

dtjf,i%.§. i.n. i. 
Trafcriptione tmmewMriaii defeudi pt^unt tribuU 

qud magnates recipmnt d fuis vaffaUis, 'ibii.»u. ^ 

Trafcriptione immemoriaii defeud* potejl tributum 

quod luauofa yocaturjibi.n.^. (3 if. 
Tiufcriptione immcmoriali Uici indecimis deftndun- 

tur,tbtd-tt. f. 
Ti ujcriptio immemortalit vbi efi , uon efi vtendum ti- 

tulo,num. 10. 
Tfttfcriptio immetutriaUs ueceffaria efi ad regaUd, 

diff.i9 H'7. ., ^ ..... . 

Trajtrtptio non cumt ex tttulo aiqmftto tu lurit tgao- 

ranttjjdtf^LJL ^ 
Tiafctiptio immem nialis quid vltra bonam fidem exi- 

gatytb. num.i>i. 
Trsfcriftio in quodifferat aa vfuei^iue, di{,i ie.a« i 



Trsfcriptio temporisquidlit,ibi.H. j. Etquodvakag 

aiexcipiendumnon ad agct:dum,n./^. 
Trsjcntatus ab to qui eSi in quafi pojjej/ione iurts pa- 

tronatus prffertur prsfentato ab eo qui in pe:i:<,r.o 

probat fe habereiut pMroriatus,dilj. 1 1 j g. 
Trsfentato dccedente quia patrouus faUere debeat , 

ibid.nu. lo, 

TrtfcntatitslminorepriferturprsfeHtatoi curatore, 

ibid.nitm. x l. 
Trffentatus d patrona vxore dfbet prtferri prffettta- 

to ab eius marito,ib itxxx. 
Trfttritio quidfit, diff. 148.». J. 
Trctoriumfitdiuifio,diff.t i.§. 2.n. 14. 
Tr{4aricatorvndtdtQus ffi^ff. i j6. ». <L 
'^rimogeniti Hifpanie,& 'Duces,Comites,& Marthio 
. BCJ pcculiart hvnagio ^gi obfequuntur,dtff. i 

4'^^ f diibus tenentur oftulari msaus regit,Cf 

Vndeboc habcat originem, n. 
Trtiiiogeniti defcendens illius perfoaam repr(fentat,q. 

L. iium. 2« 

T'i)iapi mandanti diqnU tontra cottfeietuiam an fit 

vbtt:it,pcriinu'i<w,iiitj .(),n. 10. 
Trinctpis aboUtio an toUat infamiam,diff. 5 1. §. j^. g 
Ti ior,& Coufutei de Burgot quam habeant iurifdiaio 

Hcm,diff.ig.nu.4. ■ 
Triuatus an aliquo tafu pofftt fuum itbitotem compre' 

iHnderCfdiff g.^. 4.1».». 
Truiltiium quid fit ,diff. 1 1 . Ox ii £t dicitur qnafi lex 

priuata, n.^, 

TiiuilegiumcoHceffum d I{eg' -^lfonfo Cbnfioplmo 
Terei cxtenditurai fammas, diff. i a . n. i . 
TriuiiegiumftTiad inttrpretandum no refpieit proprii 

ftgniiicationem,ib.H.l.Et quod diOumprtutlepum 

pertinet adfaminas matrimonio iunBas,ibi.nu. j. 

Ex quid boc priutlegium diffierst i lege prima. ff.de 

iitre irnmuuitatis, n.j. 
TriHilegiHm ne foluatur pedagium aipedagia megns- 

tisnoHextenditur^ff.ti.§.\Mt I. 
Trtmlcgiumreuocari poteil d prtntipe fi 'mciptat rei* 

pubticf efft danofum,ib.n.i , Et qus ad boc fu cau- 

fafuffitietts,n,l. 
TriuilegiumpafiorisdifferatdpriHilegio .Autone Car 

fis,ibi, ^ 

TriHtlegium intlufHm in corpore iurit tmn reuocatmr 

peTgenera{emreuocatioHem,ib. n.6± 
Trobationis genus non vidctur reicaum ex eo qutti 

t^uilex sinuttat,q,%, au^ 
Trocuratorin remfuamattpoffitrtuouti, diff.yj.S» 

x.ttum. a. 

TTocurator,Cf defeafor qHidfit,itiffer,6t,ni u£teX' 

cufator quid fit, n.x. 
Trocurator ab aSore in quo differiU,ibi.H.^. 
Trocurster so aihitittstur iu ttmiusii , iiffereutis, 

il ^.num. 6' 

TfOuintisqHSdicerenturfiederatslibere, Cf qfuifit 
cohttis, tUff, ioi'fa totatn. 
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QVnUtas admittcns aliijHem hejfe debtt ele&iomt 
tempore,ij. i4-W' i <>• 
Siualitas adie£iavcrbo debetiKtelligi ficundum tetB- 

pus vcriiynu. 1 1< 
Sjuaft poffejfio rerum incorpOTaliutn quando petattir, 

riijf.iSjix j. 
QmJi pojiejfio non folumdalur pro rebus incerporali- 
buijed etiam pro iure perfomrum, iJdju i^^t pto 
iure pntronatus ,num. lOx Etpto rcditibus annuis» 
num. I u 

Qitafi poffeffio beneftcij EccleftaHici qtialiter accipi dt 
vnico, ».7» 

Qnd inter fc dtfferunt per metapboram aUa pro al^s 

vfurpaHtur inexoidio, Ha 2. 
S2ud in nouo teitamento continentnr an adprdceptum 

0 mma pettineant,diff,^.n, 
0*14 dicatur ignorantia craffa,& ful>ina,diff. ^r.n.s. 
S^ercUa inofficiofi teSlameti quidfit, (S «Sio reSe 

dicatHT,d:jf. 148.»». 14. tf^iS» 
()^ertllaiHO§iciofiteflame»ti non poteBineodemiU' 

dicio CHmulari cum petitione hxreditatis, ihLn± UL 
SlMerella inofficioft tefiamenti fptocafu bodtepoffit ba- 

bere locHitt,ib.n. A (jr 19. 
S^ereUa potefi habere locwn quando tcfiater ediecit 

caufam cxhtredationis bittefque non ptobaun eam^ 

ib.nu. io> 

SluereUa datur intra qitiriqucnnittm ,ih.n.i l. 
flnimum omne an ftt cxpcndtndum pro auimamorien 

tis iHufiMo,dif.% j .^.primo, iLi.&t.Et epiid 

ftinfant moritur, n.%. 
Qiuntumhxtedtbus defunBi debetur fa3it iuHis ex- 

ptnfts funeris,ib.H.^.Et maior pars quinti etpeniU 
. debet in Ecciefia in qua defunQusfepelitur, ».5. 
tiecufatio iudicis Eccleftafiici qualiterfiert debeat,dtf, 

'y.%.\.n.6. 

V^gct Vonttfices olim ijdem erant,diff.cf.n.^ . 
BSi" JilagiqtuabOriente yeneruntquare communi- 

■ ter reges appeUantur, ib, «.4. 

T^ges inconfulto Tonttfice non poffuntcm iufideltbus 

pacem fjcrrcdif.^. §. 1 .n. 16, 
J{eiij ConfWwtj ctteros Magijlratus vatdcfrMflant, 

diQ.lo.n. ^SL. 
I^ex qualtter in fummo fenatu prttfens fitt& qualiter 
''■ m(^anceUarijf,ib.n. ti. 
K^ij confiliarii fupremi fenatus regis pars efie dieun- 

tur,ibi. H.22. 
J{egcs Hifpantx bisinhebdomadaius populo reddunty 

■ ■■ ibid.nu. 1;. 

1{rges au teneatur iudicare fecundum aUa, anfecundu 
confcicattam,sbi. H.z4.. .4ltter alij iudices,nu,%i. 

Hfgis ft^iUumipfius perfonam repmfattat,dtff._i9jS. 
u . ff quod fiipcr fi^iUo rrgio uirent atiditores,n. 15 

i^<tx Hifpani* iurc gUbi pojjidcre icgtium diatur, dif. 
l^^num.f. 

I{ex qnJtter regni dotninus dicatur,ib.n^ 10. 

^kguus pa!rta,I{pmactiam ccnfeturrelegatHS, dtff. 



I o.n.17. Et qnod relegatus patiiafH.i . egaH ciirit.^ 

&canccll.v:]sccnfeiur tclegaiuS^r.. lS* 
l^cmedinm capitutt rciittegranJa . j . </. 1 . htc if-^-ltr/i. 

tur,q. I ^'pertotum.li^emcdtunif c^eff -rtnrr: jj-Jrfa- 

tut ttlis qai votuntate fua,fiue fpcr.tanc.'i,fr:!C lO.v.U 

bo"a fita tr.tdidmint,ib, n.ix. 
^mcdititacap. rcinttgrMda , aducrfiis qaae fypctcttsr, 

ib. 11.14. Et citufa ^cccati pcttinct jd IjU 0!,n. 1 li. 
F^mcdiumcanoiiit rciittegraudJ ,an alifi^ij pr.tfcrip- 

tionedeficiat,\ib. IL17.& ijL 
I{eprxfer,t,uioin bjnislthcrisnon daturzUi\t fratret 

eofum fi\ioi,diff. 24.«. 1, 
I{ts mancipi,C in quo diferant,diff.iq. nu.]i. Et res 

ttec mancipi qudiler alienarctiir,niitn.i . Et qn.* tes 

}}Odie poffintpcr mitictpi, (3 neimancipitompaxa- 

ti, num. 

Rei ttiplicitcr diffcrt ,^ quatiter in exctdio,\n.i» 
I{efctiptum compfcbendit ptiuilegium, & diffcnfatio- 
nern.dtff. i^ .n.j^. Ki proprie,Cf fii ide^quid dicatur 
refcripttim, HiLiEt qua vrtgo appeUatur brcue. 
J{rfcriptum quam rtcipeiet interpretationem, diff.i^, 

'Rr^litutionis beneficium tompttitintratemporaenor- 

mis,($ enotmiffmtUfJionis ,diff. 1 1 4.«. ^ 
'^ttaSus an tontpttat in repartim diuifa,Cf indiuifa, 

dif. 109.^.7.». ic.&ti^ 
T^traStts qualiter fiat in re cotmmmi pluribus ex di. 

"Jpatibus pattib:ts,'ib, Um v^. 
B^traSut ius an pojJitinduciperpaBum,ibi. num, i£a 

iT^C^ lS. 

J{ttraSuscompetit aduerfus tettium pofjefforem, dif. 
io9.<i.6 .tt. Etft pretittmdepofitumacciperent, 
cuius id peticulo fit, iLn.^ 

J{e!raSus ft aliqutd in ftftudem ft.tt,in foro conf<ievti4t 
fieri non potefl, ib.n.6. 

l{etradus communionis,& reifamitiaris tquipartnir 
quoad folcnititares,diff. i ft^. ^2:*iL: * ' ^ 
in caufa rett aUus dicatui communis, & qnod c«»n- 
muaio requiritur in domitiio eiufdem qualaatisi^d». 

I{ett.i6ius ius an habeat fuperfiiiatius invenditiorufo 
li,ib.nu.^ 

I{etfa£ius an competat vaffaUis , ft dommus vafjaUos 

vtndat,ibid.n. fi* 
\etraSus an competat frutri, fthabentipaitem in ca- 

sirofrater vaffailos vendat,ib. n.-j. 
I{etra8us an competat empljyteut/e,vno alteroemp//y- 

teuta atintatte^olcntedomiHQdireOi domin^iure 

rtti,ib.n. 

^etra^uum leges an fit odiofe» differ, 1 09.5. 4« m»W* 
3. 

P^tra8us an babeat locum,quamloprore patrimonia- 

li datur pretium,(i alia res,ibi,n. 2« 
l^etrafius non habet bcum,tn cmphyteutico contraffu 

ib.n.2-Eiquid ft pccunia dctur Uomino empbyfi»- 

fis,ib.n. iOa 

J{etra5us quas folennitites reqiiirat, dif 1^ 9. . n.U 
f{ftra^us vtfiat,andies termini computatur in ttt- 

minOf 
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V^ttratUi rempm ait enrrM e» ik veuJithnis , vel 

iraditi"nts, tb. ». j. 
J(^traBut i tjuo tonpore tnrrtt , tfua-ido (Mtrabentes 

in ffMdcm confdnguiHeoiHfn ouulte contraxerHnt, 

ibi.nu. ^ 

l^traHus dies an currat ex die venditionis , vel ix die 

fa£i*{citpturA,tb.n.^.6.-].%.g. & lO. 
l^etraSus tempuspro rejamiUarian pertineat addo- 

minum itrtQi domintj , (S tfStem ttrtninum is ha- 

bedtjbtd.n. I.L.. 
^etrabendidies tjuando noceat,cum rts yendtta eSl ci 

ptBodcrctroutndtndojib. tL 12. 
B^traQus vbifit^depofitumfieripottnin qualibttpe- 

cunia^ib. thJ 

JHftraSus ,vt fiat,quidfit offertndMm,iluandopietium 

eftincerium,ib. Ox 
t^traSus tempu},/i fraus fuperpretio fiat r.on currit, 

dontcid p ohctUTfiOi.n. i s- 
T^etrabeastenetur ftlueTetjyi proxenetisd^umtil, 

ibi.nu. 

^traHus iits perdit confan^uiiieus,qui pofl fadum de- 

pofitum iltud accepitfib.HU. ij. 
B^trahein dibcj lurare intia nouem dies retra£ius,ibi. 

tiu. L&^ EtanvenditoT contra luramenrumvoUus 

frobareaudki debeat,ib.iL 1$. £t tfUJi indicia tOi. 

ttaturamentum admittamurjb n^o. 
^trahentihus confangHincis qu^adto detnr.dif.iotj, 

§.6.n. t . £t vbi reus iniudkh tetraQits fit conue- 

niendus ,n.i, 
H^traSms rtifamiliaris ,& emphyteuticjt andifcrat^ 

diff'. 109. ». i . 
J^etraffus rti emplryteiaice intta qtoi tempus fiat, 

ibid. mu 2j 

l^trabetidirememphyteutica facultascedi non potcft, 
ibt.nu.j. 

H£tTtt3usexpaflo de retroueniendo cedi poteii ihid, 
uum. 4. 

T^traOus an haheat locum inrebus venditis,dif.lO0' 

$.1.RM0I. Li_ 

V^traSus lomprtti potius confan^uineis quam eredi- 
toribus in dtfiraSione reram debitoris,ibi. n.\, 

T{etra(lus aClionis ct(i4an t>oJSe(]oii tompetat,ib. n. j, 

Vftrabere tem emptyteuticam intra quantnm tempus 
poffit dominus emphyieufit.Uii.n. ^ 

V£tra8us ius hahet, ifuihabet fitndum tonduGk-m i ri 
publica finita ioiMione,tb.n.9. El qutd «i regijs ve- 
eigaLbus,n. 10. Etan tdemftt in coHdullione rerH 
primatnrum,» li- — 

H^etrahtndt mt an ohtineat in condu8ione,ih.ii.\^. & 
£r ipdddejcholartbus domum condnteatibus, 
%mm. Ldx 

V^traQus autcompetit iurefanguinis, aut iurecontmn 

nionis, ib.n. i&< 
"B^raSus rtomenm fcholii freqMns eH,ibi.u. ig» 
I{etr*Sus fieri dcbet dere qujtfit de patTimomorett»- 

' hentii,d:f. 109.^. 1^1. 
f^tT»Rus «a habeat Umm in rt empt* i patre , O 
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ipfiivendita,ib.mii%* 
^trd^i res non poteH nift fuerit patrit,aut aui, ib.ni 

2. Et tes iebet prouenire d Sitrpe veHditorit,vel U. 

uus qiu retrabit,n. ^ 
f^etraSus non habetlocum inte Quxfemtlexijt extrt 

famiUam,ib.n.s . Eiiam fi ad jamiUam reuertatur, 

num.£A 

l{etraOus an habeatloeum in rebus mobiiibMs, ib.n.j 
B^traSus an habeat locum tn vidita hxrediiute.ib.n.i 
fyttraSus habeat ne lccum vendita re famUiari cnm 

nonfamiliati,ib.n. 2i 
%etrahens debet effe confanguineks venditoris, differ» 

log.^. tertio,n. 1 . & >. 
l{ttraQuman babeat proximior ctmfaniuineus , fi ret 
remotiortconfanvuineo vendatur ,ib-ih.i.Et quid fi 
emptor,(S retrahens fintin aqualtgradn, nu.^.Et 
qualiter ftt ttmputanda propinq::!tas,n. 5. 
t^irahere rem an poffit htresex ptrfan* defunQi, iW. 
num.6.' 

I{etrahere poffmmt pater, (i auus filio vendente , fi rtt 

fit patTimoniaiis,ib, n^Ji 
\ettahere rem familiarem poteti quiab intcflato V?- 

diteri hjirtsefi,ib.H.^ EtpnKeditvfipseadejiuBr- 

tum gradum,tuci^ 
I{etra£lus an fpurio competat,& naturalijibid. a< lO* 

ii.it.C^ij. 
¥^r*8us vfque ad quemgradum con/anguinitatis de- 

tur,ib.n.iA. 15. l |L l p- 
%etra{ims an locut fttclericovendente, ib.nx I2i 
l{etra(1us lus tranfit in fequentem pioximiori conftV' 

guineo nolente,ibiMU.xo. 
I\erraOut iut tranfit infequentem , etiamfiiprimtUt 

fuerit mnr <w/./?<».<^ f,fh.»,$hi.n. 

l^etraBus an obtineat tantum inctntra£lu emptorit, 

an etiam in reliquis contraBibus.^.^. Hit.EtOMeS 

ttndatur ad conTraSms yefj-Jtionifimilef, & ad per 

mutjtionem,nu.^.6. O it. 
J{etr*Bumm teges anfint odiofi,ib. ils. 
J\eut femel de deliSo ab vno iudice damnatut , NOfifo^ 

tefl tbaltero damnaTi,dtff.9 .^.i -n. »5. 
?^us in eamfis criminatibut an pol.tfuis dtfenfionibnt 

rcnuntiaTe^diff, 1 ]8. 21. ^ £r 4/i poffit appellationi 

renuntiare , n. 5 . 
7(^us an pcjfitiutrimimatihmsfmb fidefmfforibHt reU' 

xari,ibU, num.T Etquiitn feJtentiadtfinitOTia^ 

maner. 8. 

% 

RJgor iuris qualiter i C«»fultis MpptlUturiiiffer, 
i.iwm. 

^ixacontentio, tmrh* , tSrfaOio^fint iif. 8i. wi. 

J^xantibut dmobut,fi alttrvutneratus emafit,d rtxan- 
teprtifumitur vulneratus ibi.n.^.Et altert in rix* 
occifofiitaigTtlforprdtfumiiur,ih.H.6. 

F^gamt rem rel^itmert tfnuHigiturpofi mtrtan, iiff. 
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SAceriottt %Um ftmul Toatifiei4,fimul di^ni 
tste funiebMtur,diff.9.n. iL 
SofTdmeiUHm qnidfitfdif. i ij^iu j. Zt feptemfgcra- 
nent* Ecclcfi4 itt pecuttari nomine appellantur, 
num. 

Sacramtntum pra iuramento yndcdicatur,ib. n.Q. 
Sacnlegium eH ertmeu mixtiftri laieo commifiMnt 

diff.9. §.!.». 

■6aUrium aduocato eonHitutum poteB taxare tlientu- 
lut pro induiiria aduoCAti, diff, 1 3 o ■ ^ . 1 . n. l* 

Sdarium integium andebtatur uiedibus adutcati, 
fi deceiat aate litemfinitam.diff. i jo.g.i.g. % . Et 
fr$ fdariononpoteHaduocatuireiinere aSacat^ 
fSfibi. n. 3. 

S^mum MM^o debetur pro mtdofujt peritiXfiifer. 
IJO.§ 5 .nu. I. 

■ Salarium non^debetur bis cjtd iure tenentur reipuhlicd 

orufiate operat^ditf.i^o. $.7.». a, 
SaUrium babere an debeant procuratoret vniuerfita- 

tiiji^. l ^o.%.y. n,t. 
SaUrium an depojittrio iebeatur» dif i|o.§.g.K«w. 

SaUrtum an iebettur tetcptoribus , quihus cmmiffs 
eji panarum cxaHio ad eameram pertinentium, ib, 
num. j . 

Salarimn iepofit.mi ^■*ifoluereiebeal,ikn.^. 
Saiarmm 4/1 dibcjtur fumHlo i«firmo,dif i jo. ^.9-». 

l . Et parua etl' >r, , ,liit i ^"■■«(iaitdjifunt» 

num. 

Snpientia ,& pnidentia quid ftlidif.m. », j. 

Stlfotanicux quix dicatur,q. i ^.n, ^ 

SchoUfUcus maior vif^inti^uinq; Mnis nn admittatur 
Mdlegatum reliSkm Siudij caHfa,ib.nu.li.Etfifip 
tdaneutmtaorviiintiquiaque aonis» prafertndus 
eH.ib.nu. li. 

Sententiaan rejciniuur,fi is proqutUt4eR»dicat fmf 

^^imuslam,iif. ii.§. i. ». 7. 
Stntenti i u:i!U..& tni*fU^fuJif.fj9iH, u Ctati 

ftntctttuerrofe iufis vitictar, 71. i. 
Smentia nulU ab iniuSla in rfuo diffpfat^b.n. ^. 
StaUntU nuiU nuquam trdttfu tn rcm ludicaiam , etiM 

/I appelUtio fuerit defertj, ib. a± ^ 
SencentU nuUitat intra quod temptisfitpropdnenda, 

ibid.num.^. 

Sententia paftoris nuUa an ftt timeHda,ibi. tud .j.S, 
Sententia notorie iniufla ipfo iure nuUjefi,tb.n. i o, 
Senteatia nulU cfi,fi caufa tnfirta fjlfa fit, ib.n.iu Et 

^iuodfit remedium\,n. 12. 
Sentintia Uta d iudice,rtcufjtio nuUa eH,ib.n. i ^ 
Sententii dx prueua aafis neceffaria ad iniiantiam, 

dif ijj.n.i.clr j. 
Sententia ml/iliracis cum fratre fata^nprofit,velnO' 

teatfratfe, dijf. 1 4 ^ . a .a. 4« 



) E X 

Sepulcbrum,^ fepuUtaa qutd ftt,iiff. 46. lu 1^x2 
£t monumtntum guid fit,». j . Ec maufeoUm vnd6 
iicatur. n./j.Et Sarcophagus quidfit,(S centtaphiu, 
n.^,& 6± St epitaphium,num.4i 7. g 

Sepulturamquihbetftbieligerepotefl^f. ^ §. i.b. 
i.Ltiam filius famtlias inutto patre^. a , Et yxat 
inuito tnarito,n.j . Et Epifeopns etiam extra Eccle-^ 
ftam Qiibedridem, num.yEt damnatiad nortem» 
nu.6. 

Sepulturti eleSio duobus tantum tefiibus probatur tart 

quam caufa pu,ib.n.4. 
Sepultura elegi debet in loco faao , «7«^ dicatta bo^ 

die locus fi.cer,ib. «, 8 . £. 
5 epultura elegi debet in Ecclefia parroccbi*li,ibi. th. i o 
Sepulturam tligens fraude, vd dolo,an wea debeatfe' 

Hepulturam eligere non poteSi impubcs.ib.n. 14. 
Sepulturam iligere non pottfl impubes,ib.a.i^, 
Sepulturam eligere non poffunt excommunicati,aut in^ 

terdi£ti,ib.nu.tA^ 
Sepultura fairafiut non debet , quifeipfum interfecit, 

ibi n. ij^ 

ScpuUuram non tligens debet fepeliri in fepuUura ma» 

iorumfuorum,ditf.66. j.i.n. 1. 
SepuUurdtorio an habeaturex defcendentibus agnu- 

lis,vel cognatts,ik, n. % . 
SepuUura pattit praftrenda efl fepuUurrt am,ib.n.^m 

Et {epultura matiiijnu./^. 
SepuUura patrisfinonfit,matris fequenda efi fepuUa- 

ra,ib,nu. 5^ 

SepuUur£tura. remanent apui bareiem , hxreiUate 

perfiieicommifjum reSlituta,ib.n.6. 
Sepdiura iut babenc laiciin EceUfia, noaiurefeiEc' 

vLfu indul<i^(ntij, 'ihi-n.-j .Suut lus fedcndi,nu.8. 
SepuUuram coiuedeie nd poffunt Ecdefiarum reBoret 

inuitis qui ius hnbent fHntr::ndi,ib.n. £. . 
SepuUuraaUena pofjunt tnonacbi fepeUrijW.n. 10. 
StpuUuram toncederepoffunt reSlores cxtinHa proge- 

nie iominotum,ib.iu n.C^ii. 
SepuUurain dubiointeUigitur potius bdreduaria qua 

■ <famiUaris,ib,nu. t ). 
SepuUuramttenbabens , nequeeUgens, vbiitbeat ft' 

. peUri,ijjft t6.§. ».n.i. 
Sipidturam habere quisJcbet in fua parrocbia , etiam 

fi in aUeiia ieceiat,ibi.n,2.Et quidfit ol^itfndi*t 

quaudoinaltera depciutur, vt inde tranfet^Umnrr, 

Sepukuram fi non habeatEpifcopus, yelcaMoniuis,it 

bet fepeliri in cathediaU ticUfia,ib.nu.6.. 
SepuUuram vbi habete debeant magiflraius quiiece-. 
. du»t in vifitatioae prouin(ix,ib.nu . 7 . 
SepuUuram vUimi mariti habere vxor iebetffi non 
. eiegU,etiam fihabeat d maiartbustibi.n. 8. : 
Seruitus ruiiica,(S vrbana qnx dicatur, iif. ■j^.n^l» 
Et in quo iifferant,n,^ • El quod fit prrtiium vrba- 
nHm,& rufiicum,n. ^ _ 
Seruitut babet appellationcm a pTMdido dominantt, 

sef 



ALPHABETICVS^ 



^.Etferititut aSutyd yiaioquo iifer*t,n. 4 
SerHitutes itioerist*€lus vu, qudntumjpurij babeMtf 
ibi.rm.6 

Struitutem vix ft <fuis babeat , m poffit demolire pr9' 
fri* auSoritate (futd in via inuentrtt gdificMtumf 

ibid.nu.^ 

Seruitus finminit grauior efl feruitute flillicidij fC^ia 

tptodiffaantfdif&i.H.i. j. 
Solidus quidfit,Ciquidabaurco dijlct,dif.i^.n, x. 

tumfequeut. 

StHuenspr» dcbitoreftneillius mandato, quam habeat 

aSioni, ($ quid fi iHuito dibttorjclnai.dif j o.s.{. 
Spurtf abbxreditaie paternatnUuduntu} ,q. to. u. i« 
Statutum vt quit :h vicinum non Admuiatur, an va- 

leat,dtf. igj. 
Siattttumfaemmas excludensjntelligi iAttfecunium 

ius centmune,q. < . >< 7 . 
Steliio animJ fji ,dif. 1 ; : .«.^. 
Sitpuiatii iHiii ciuilis ejf/itf. i: Bi 
StifuUci.jne intei ucrtirnte olim naulicrbit recedered 

coutraQibut innomiHttit ,dif. i^^ru 11 
Subflitutio pupillaris m tuatrem extludat in foro poU$ 

iif.ii,^'t.n.i^ 
Suitatis nomen dcclaratnr,diff. gy.n.A-^ .& 6m 
Superficittitu ipd% iicatur,if quid fit fuprrficiei » iiff. 

2 »■»^•7 •&%'Et ptnfio qH£ fuperpciario foluitur, 

'votatur fala ■ ium, a. 
'SuperSlitio qmd fit^ffer. t9$.n.j,'Dt eius natura.§. 

i.tium. I. 

SitperSlitioan fttycrtittejberbas eoUeSat ilie D- loa». 

nis ,e[fe maioris vtrtutis , quam coUeSas alia die^ 

ibi.Hum. ^ 
titperflitioHet aUd rtijciuHtur^ib.H.^ C< 7. 
Superfiitio an fic,locuHasexcommunicare,ib. a. Si 
SuperjUtitfos effe prognofiioos ,.A^rologot idet reij' 

tietdos fort,ii^.io6.§.i.n.i ,iM €f i: 



TabtUitipud fit,iiff.A%.m, u 
TidMo oH fitfauus pubUciis,& tn ptjfitfro ab- 
fentibusfiipulari,tb. njL 
TsbeUionit ofcium a principe eOHufiuM m fofjit aiU 

bitnm fubinoueri,ib. nj. 
TabeUitnum erroretnefaljlargnant8r,qmliterexett' 

fenturUb. b> & 
TidieBio an fponte oblatmn poffit vltra taxam reeipert 

Tnbettio&its non prodeji ctnfuetmb , vt vUra taxm 

rteipiantjALM. »• 
Tabellio qud inin^e recipitcni iebial,rtjlitMere,ibU, 

iiMm.4. 

Taberna quid fit, ii ff^.t II ,itM.i» 
Tabcrna quii ftgnificet ex cimuni vfu loqHeH(Utib.n. J 
Taberna d cauponaquid diff^erat,ib. n.4. 
TAbernitUgato quid coiicineaturtib.n. 6m 
TaUntivdtrponitnriif.i^in,^.^» &6m 



Taxafrnmtttti an extendatnr nd j>Amutationem , ^ 
leges perfonalet ie venditione, m de permutatione 

iHttlligantHr,diff. ao, ».7.8.9.0* ro. 
Taxd frumcnti pccna emptores non comprebendit , ibh 
num. 1 1. 

Taxdfrumenti pma an tomprtbendtt vxorem ftndS. 
temfint hcentia vtri.ib.n. ii^ Et vcndcns tncidit 
tn ptmam taxnJUta eontraHus fit mdlut^n, ij.Et 
quidfi vxor ie iujfu iuri vendat yltra taxam , quit 
teneatur,n. 14. 

Taxafrumentianproeedat tnfegetevendito^ dijf.ijj 
num. 2* 

Taxa punis an exeediptjjSt rationt keri ctjftntit, aut ' 

damniemtrgtHtit.dif. 1 i8.m.i> . 
Territorij dominks fi probautrit partus prohibitionem 

repillet contrartam prjifcripticHtm diff.\6.,n^ 
TeHameiUi executio ad laicum luduem pert'iuet,(S ad 

£cclefiajltcum,dif9.$.i.n. I^. 
Tejlamt ntum nuUum mforojecuU nihil prodefi , dif» 

l*.%.l,tt,i.EtiamiHforoconfcientiM ,a ^ '. 
Teflamentum nuUiim vatet daneeu c»ia interejttdixt, 

ritj'evciletfitnuUum,ib.nA.^ 
Teftamentum infcriptis quod dicatur,4if, un. u 
TetiamtntumnuncHpatihumquod fit,ib.n, i. Etquod 

tefles dehent cognofccrc tnfiuutionem hjredis , «jj . 
Teslamentum vbi tefiator dicitfe jjiflitucre que fcrip- 

fit in codiciUts,valet,tb. tL.^ ' ■ 
Teflamenti pirs codiciUi intelUguntur ,ib.n^^ f 
Tejlamebtum tnfi < iptis ftt ilaulii,tabutii,ihi.n. i » 
Teslamentum numupatiitum eji, quandn tetits fciunt 

quain eocontinentur,i^.n, 2, 
Teiiamentumnuncitpixttuum non valet , mifi habeat 

eandemfoUnttUjtcm qu4m itabet teslamentum in 

fcrtptis,ib.n. m 
TeHamentnm wincupatiuum dicitur,cum quisin vUU ~ 

ma voUntate coram notario, iLrtbus dtxit voluU' 

tatem fuam iicet^antequam diSumfuerU , animani 

egit,ibi n. ll* 
Tefiamentum quotteiits requirat tempore ptjiit,difm 

TeHamentitm jatium adpijs canfas in articub mortin 
nuUum eii,fi infirmus conuduit,ib o. 5 . 

Tefiammttm peras , Ubram qual^fuertt * dif.Sf\ 
nnm. 5 • ... .-tr^^^ ':' ' *"* » 

Tejlamentorefcifjoper exhareiationem , vel praterU 
tionem,hares ex tUo capcre non potefl quoi ci defnm 
Out alioquin pottratreUnq4ere,dif. 1 48. »■ 

Teflatorit voUintai conieHuris probadacfl,q 1 .r. ii, 

TeSlintentumfimul^mirUo t bSvxorefaaum fotefi - 
dfaU v.xorcfuferflitequodadipfius bona reuocarig 

q. 7. Hum. I. ^ . . . 

TeSlintonium muUerit an Vtleat ieinre Canonicoiii 
taufa micrimouiaU,i&' quid de mte regia, dif, ^ §• 
I.WMP.7 

Tefkis an pofit ef!e feruut ciuttatit in eaufx fua vnintf 
fitatu,& quidieciHe,(i deconftnguineo, ^ de af- 
finiineaufacottftngHinei Tfel i^ius,dtf. i.nH. 3.4 
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7(%ts idonei non ftint eftnfanfittnti hxredis insiituti 
Ut (etiamenlniii tjuo hxtes relintfuiiHr ^ dijf. i;.^, 
i.itiiiii 6 

Tefiet ntn fnnt idonei cmfan^uinel in te/iamento,^M4- 

do fintfuti p9:eflace eiufdem parentisJb.n j 
TeSlti fi paitim fint eonfan^unei bsrtdis , paitm dc 

gtae/e,li4emfaciiiHt fitfnqrnenio.ib.n. i 
Teiiet inHritmeiitalei refulfa non patiuntnr, £f fi no, 

tartMs ftttonfanguineus baredit, vttiat teftamen' 

tum, <6<-n.g 

Tefits Ifiitimitsanfttidoneut venditortn caitfaretra 

dut ietve'idi[je,dif. log.^.^.n. 5 
Te^iflfUi tn fummj, difcQtdanttbus , quorum ftqatnd^ 

efi depsfiiio,q.g. 
Tellium tides fi aqualit eH vincit nttmertif,ib.nu.i. 
Tejiibuf inminonnumeiomatoriffidei, &verofimi-. 

Itora deponcntibHt Handnm esi, ib.n-i 
Tesiibut xqHiWiiis fide, & nnmtro media viafequen- 

eil,iS q'^<t'^(cr fieridebeat.ih. n.^.i^ 6. 
Teflit vims ocklatUi plus yalet qu4m decem de auditu* 

17 § I .H. 6^ 

Thetlogi appellantur prefeljbres diuini iyris,diff.\.n. ^ 
TituUs pro}uo;{^cncr4li:,(f fpeeialis qualis fitf difer, 
^t. im. II, 

Tormentum guid fit.& guidfit qu4fiio,diffe. 1 1 ^ . wf , 

TraifaUio qittift:,dif.q^, n.j, 
Tranfigerepoteiiprocurator ciiv Ubera,ik.n.6. Etan 

in tranfiSione «mpetat remedtuml x.C derefiin. 

vend. ibi nu.i.Bi an reftiudaiur per enormiffmam 

Ixfji >nem,iii. nS^Er qi4id ridfCfje fi: confirvta(a,n, 

2- Et qualitet i'i ea fit lifio probanda, UaU 
Tranfai^ianm imp-igaj ns ante omnia tenetur reflitut 

re quM h*buit caufa ttanfaQionis, ib. a. i u 
Tranfa^io fuper hartditaie ante apertus tabiilat non 

va{et,ib a. I». 
Tranfa9iof»Hi intrn nouem dies 4 mrte teHatoris, 

iitita eSi,il} n.i j. 
Traufadions %en us efi litis tHimatio ab glterutro li-. 

«ji»«'o»c lolMta , / icet fimitis fit emptieni , vera non 

»/l venditf), ib. 3 xj 
TratfafUQfuper hemicidia cum quihtu fitfaeiSda,dif, 

51. V l-». ; 4 g 6. 
y, ibutoritm folutio ad colonum peitinet,nifi eonfuetw 

4ine.yelflatut94liu4intro4u&um fit, iiff. gfi. m, 

TugUfiitnt.infuU, &eafa quidfit, dif 1 04. per tot. 
Tutor in coditiUit an rclinquipojjit, diff. i%4 n. 1 ^ 
Tutor tenetur dartfidti-ffiiet rem ptipiHi falitam fore 

iiS.il. n. <L 
Tutor filuens ie fuopreminori , tnpoffit dcreditore 

aSionem accipere contra nt.noiem, dif. ^p./i.tf, 
T'4tela drcuraqvbfif detur.diff a 1. 
Tuitla triplexe^,dif. 99.nu. i.i-CSi' Mcwavna 

\.v>titme!i , »■ 4. 
TuteU cuidctur, exifleHtibuspbtribm («afanguintis 

eiuf4emgr,»ditt,ib.ti. xu 
Tutor ttff^ns adiwmfirare ^i quiiJ(ne9ttir,ibi.nu,t, 



5i litalr adminiflrduerit tenentur ormeiiiigHaitpl^* 
pillt fi t llumfnjpr8um ndn argujnt,ib.n. 9, ' 

Ti«fP/.t iqtio iHdtce dtfctmi debeai,ib.n. i o. ' 

rntot fmjili) piimo^tnito foius H^tx dat,ib.n. 1 1* ' ' . 

Juicla dilccrncndxdtemota euntor adlittmpupillo 
ditir,tb n, I X 

Tittoremnon habeie fideiujiores quomodo confiabir, 
ibi nu. ij. . 

Tutclis an excufetur quireettinet dixit vxonm,ibid. 

num. ijj. ^*- 
Tutor daiiuuf,vel legitinus cn defur pupillo fi mattr 

petat tulorem anttquam *iubat,& qutdfit pcfiquani • 

nupfit.diff.iti .i:n. i 

jutor dmatrenomtaatusnonprrtctfe diudice daudus ' 
eil,ib.nu.2^ 

Tutor teiiamen:arius non tenetur fatifdare, dtff. i j ©• 

^feji. J. ' 
Tutori,Cf curatori de iure communi an falgrium dtbe*» 

tur,dtff'.i^o ^y i i.n. i 
Tutori afftina:ur hodie decima fru(luu,ib. luxs Et fru- - 

Huum appcUatione peafionis , reditus continen» 

tur,n.4. 

Tutor an babeat decimam •vtilitatis prouenientis eX' 
conduSione frueluum beneficif fa&a i patre pupiUi 
ib.num. ^ 

Tutorandebeatbabere deeimam fruduum fundi qui 

non locauitjedperfe coluit.ib. nu.7. 
Tutor non cogitur locarepradiapupillifiperfe aimU 

mfiraremalittib.n.^, 
Tutor iongiuqueprefedus aieenfus fupiXii exrgewht^ 

quosjumptus baberedebeat,ib.»,2^ 



y 

VMUifoleti , & Cranata prtttorium in omnihus ' 
aquiparantur,diff.\i .num. 1. Et in rfuibuf di^e. 
rantd CiaUctco,(^ Ht}palenfi,n. '!.Et(jdU.acum Hi- 
fpatenfe non vtiitur turia priutlegifs»nifi in tafibus 
diuree\prtffit,n %j 
yai quid duatur,dilf,^ Q.n. U. * f " 

yafjaUorum dominuf feu titutatus an d vaffatlispt^ 
fint.quod dititur ferempadronado,diff. x ^ ^ i .o* 
4.5 ($.1 i.Cir 12. 
yaffatlorum dominationon parit nobititatem, ibiiemt 
num. j. 

yaffalti quid differant d burgenfibus , & ftuistOTijs» 

ibid «. I • 
yedigal non iebctur extnisafi'tmat'me,itffer,^^^ 

num. lSj 

ytQtgal non itbetur ex neceffaris vcn£tione , iifer» 

1 18.;>'«. 

yeQigal an,(S qugudo ex permat4tioiteiebeutiir,^f,^ 

I ?5. num. t j. . •'■ ' 

ytttdcnf fundum cum paQo de retro venienio, tMpof- 
filfundum retrabeie d fetundo cmpiore,cuiprimut 
emptor fundum vcndidit aate diem paGoadicdaiiti' 
ii]l.)6,n. 13, 
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A L P H A B 

VinicHifuaiittHtqiui ejl penef tertium ptfiejjoremytn 

UAntfcrat-jtiletaAUuMtmfiitefifiiMe , iiff> Ui 

yendit<iredotaH,& faO* Trxoriamtrit» oUigAtiwe 
tem(Mi4«tit JpeCJjHOum cU,<UtfAi tu 1* 

Vendhopignored. debiiorede (onfcMiu^rcdittrif 
pignuttetnittfctt po}iea,iiiid. il. S. 

Veitdent p.jtdvm ,&,p»(ifce*t c»m eniptore, vt pro- 
feiiemillkdfihiTtdd*t In crnphytculm , a» fjtijt 
fraudtm legi cpiilttncnti prttmm ttufiims fcrfe- 
r tuts,d-^f.n.u.i.z. & %• 

Yeudiiioj^ louiio ad i/iemjurtm,C^ tftt •uerft^fit, 
in quo differ*ii,iig. 2 Z: *• * • 

ye»iitio,C$ locitio (jualnerfiat auerftoite^ ifr. iLa. 

Vtniith ,iiloii(iorefupmu*(on(ii\iint la poitdere, 
tumero,vel met^urn «ueiftMe yeudi dicUur, qiuM- 
io iitur qvni vulgo d.cimus a oio<^,^.H-M»mtn 
Muerftouis % ude dic*turt*. £f qu»d Muerfionu cd- 
traBuj n«n/i: nou fpeiifs tmua^us,iM%».6» 

Feiiiitioingfitjeit/reify^ftiidi^^tiLMS* r. 

Vtnditio Acetifiro « n V4/t^tt,<Ulf. i > 

yenditor in re Vendita anprtferatur omnikiH tii§tr» 

yenduioproiulibpreiiihetinm cum paQa de rttimttn- 
iendo vaUi4eii1,ii$. $ ) t . «< u l 

yenditiofaCfa rm.imo pretioanprAfur^mvfintn^» 
iLn. i.Etexmo dico pretio qnando conaatlut iictt- 
tur vfttratitit,n. } « & ^ 

ytmiita re in diem pretio tigurofo , aj^e vetirope- * 
itemUtitumfttvenditorieanictnBPthab^ pre- ' 
tio minus rignrofo d primo emptore,diff. 5 j 2_jr± 
1 . Et tjuii inforo tonfcientiXjn.^.Et ifuid in foro fo 
ri,ttM. }. 

yenditio frumenti preiin menfe TAai^ cnrrente anfieti 
po^t,& an reus admitti dtbcat ad probandxmcon^ 
tratetlimonium depretio a notariopritfiuumjib.HM 
4. 5. C^d^ 

Veniavt pjfitfcifotr^^vt ret vendita ftt obligata ali- 
fUicreditori impt(iHf,& it prtferendus efl m re itl* 
omnibut in:triorib»s credico ihuf^dilf. 5 7. n.g. 

yenditor non tenctur pr*H.irt viam empcari, etiam fi 
aifunium iri non poffi:, nift diSumfittditf.ii.n.j 

XJinditio caHii fj-3j d fratre in potentiorem in frau- 
iem alterius fratris au refcittditur, iijf.iog.i.7' 
Mum. 

yerba boni.&ieqni paftta in iefinitioiKitiristqmi i*f 

ferantjdif.s^ijui. 
yerbum defcenientes feeminat etiam ex propria ftgni- 

ficatiene compfehendit,4iif. i ^.^.t.nti.t. 
yerbum dono in fitio tmporiai melt'}rationem,fi adij- 

ei*cur illi,vt vltra le^itimam habeat quod donatur, 

diff. 16. j. L. tL 5j 
XJerbian pracipwtm mtlioritinemfonat,ib.nM j. 
yerbum hiheat d^mvm extrafratres fujs inducit me- 

lioraiionem,i>j ».5. 
^■'erba iure domintj , adrei vendicationem refpieiunt, 
« v,..ba,vel qtufi ai pt4blitianim,iiffer.tS.u.2; 

in q^Kiiferat pubiitiju d rei veniicatio»e,ib.n. 8 



E T I C V S. 

Verbum manio tfuii fignificet,iiff.i2AA.n. 
Vcrbum praiuiuii aOioiiei excepttoaes compre- ^ 

hcndit,differ.iS.HHm. ^ £r quid fii ptitiudictkm, " 

Nutn.5.. 

Verl/anpidcfeufio quii eomprebettiat,iiff. jg. 
Verba doiicoabdico VHdehabuertnt ortHm,diffe.6i, 

VerbtUa nomina ex vno afl« apftUatioiiem accipiunt, 

ii^'19-%'M(-h]Lii, — ■ 

Vetbum dcb:te tjuidfignificet,dif..^6.tt, UJL.j,Cf4* 
Vtfbttm fetltbHuii propiUfigmfifet,& aifaminat . 

tton pertinet,diff.^<).u. i . €5" 3 . . 
V idm Nihou*SU viutns inten^itmm luSus an perdtt. 

iotem,iiff. i 1 1. i s« 
Vtdtta cut adieP.a efl condttio ioneecaUe vixetit tra-^ 

ficuf AdfetuKdas nupiitu mttiU lcgiiUm,diff. I47 

Via publica deSlruBa q d proximum habct prtdium 
dcbet yiampttlUrt,diff.St.n. io.aii„ 

Vinum ab actlo in quo differat, fi? tuchari^lixfacra- 
i«4ljiM)t <tc<^ eonfitiitou p^^i^.jTi.tnt. u ». 
hmhama qniiduatnt. 2L ^ 

yitfkvurtmiuens incidti m pani flatutipnbibStit tti 
num intromitti efiAm,fi m«ditum ftt^bid.nH''}* Et 
*n incidat 1$ ptenam qm intromiferit per tiapfitunri 
<5 viMm aqua faUbrius eH,tb. w. 8 • •> lcu 

yniutrfaie quid dicatHr,S/qu* nomina in iure vniuer 
fitatum fignificent,diff. i ^x.n.i -g 

^niuerftt u fiinrxjnsdjm !uris,& fj^i tjntum,ib. n.f 

i Et qiMiaciant vmucr fitatcm,ib.n. 5^ 

Vniuerfa le d partitulari.quid differat,ib.n.g q. 10. 1 1* 
li^ c£ I j . E^Uqua vide in verbo genera,e,Cf :h ver 
bo p*rticulare,& id verbo legatum',& in verbofm 
8us,(f verbn maioratut, 

Votum quid fit,diff.6<i . n. i . 

Voto qux fiuutmaioritfunt meritiquamqiue fponte 
ib. num. j. 

Votum religionis in infirmitate faSiHm vsUat , ibii* 
num. ^ 

V rbs,& ciuitat qnid iifertt,quiifiteppidum manei- 
piiimviUapagus burgicaslrum , ^ahiUum vicut, 
iiff. tOi.pertotam. 

Vfucapioad agendumvalet,^ adexcipienium, iiff» 
I lo.num.i. 

Vfusfru(iMsquidfit,difF. tg.nin .&t* 

VfutfruBut inquo differat ab annuo tegato ,ibiiem» 

WfHsfruOus legatut vxori i mxritoan fitformalis, 

ibid.nu. ^ 

yfitsfiu£lut n:Unra non potefi d teflatore mntnri^ibii, 
Rwm. $ . 

VfusffuBum que pater hahet ex filif ptrfonM non amit- 

lit mortuo tilio.ib.n.S. 
VfisfruQut redit ad proprietatemfi vfufruSit^riut 

lUumalienauerit, tb a^j. 
Vfufru8uarius poteH concedere ionare loeare cvntmo- 

iitatemextraneot HOH dtmimit,ibi. n^ . 
VfusfrnSm aaveniipoffit , vetcommoiitas tantumf 

D * ibii> 
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rfittffnSMi leiAtufnMtxtbiiiuUMr upittt dmtnu.- 

Aione.ib.nu.io. 
yfufruBu vejlium mulienUgato,(i aUanimfMpelle» 

Sttim M teneatur mdier refiitnereitfiimationem 

ibtd.n.n. 

VJufrudtuaius tenetwr fdwre trimtm ftiperbemit 

imp9fittim,iy.ni*.i6. 
rfufruauartui ft redimat per retetttionem ettts hgredt 

confiiiititr^tb.n. ij. 
rfnsfruSus extingtiitur ft ■vfiufruBaariHsemeritpnh 

prictatem fundt,ib.n. 18. 
y jHsfruBu imntum bono rnmUitto ,an mercit ctuft 

ecmpMMtur* etmprthendantur , ihju i o. 
rfufru8HUgat*i& grauatii hxredibut de fatifiando 

pro Ugatatio fi vnus hdtts pro fidetuljione folHit ali 

quid an iM d coh^reiibut poffit reeuperare,ikid, 

TJfutfruSuMrits ^uidreRittKre,&eaueredebuaiAu 
num. 11» 

rfufruBuarius vtens boniviri arbitrio Uheraturre" 
i\ituendo rem ettam detcriorem,ib. Om ij. 

Vfufrufiuariut teneiuraddSiimationm fi res eRco- 
fmufta ttiam ftnt doto,ib, n* 3^ 

Tfutt & vfura quid fit,dif^y.u. i .& t.EtquMrevfu 

ri ii) mNtM {«ffTMm l^o^ 



vfuram,& feenus quii iuterfit,n,^,Et epefyimi- 
ma qud dicantur, n-^.Cftis 
rfusfrMHusin bonis fiiisin quibus eaftbuspatri nin 

qudritur,diff. 1 » j i .n.j.S. ^ q. 
yfutfruSas bomrumfilij quandiupater fruatur,ibid, 

g.g.H. 1. gr 4. 
Ffurdin contraHibm bondfid{i,& Rriffi iurisuquo 

tempote debeantur,diff. ^ n.^j. 
Vxor diuertens cl vtro, quia cognouit tpftus eUe confan 

gui^eam,futa efl in foro poUidiff. 1 ». j i . 
Vxortnbonis liberis habet partem fmmptuum qudt 

fiunttnrefedione boHornm alterius coniuzis ,fut^ 

habet patrem lucri durante matrimonio, dtffei.%i\» 

$.1* tiib I. ^ 
rxw in bonis maktratus habetfortunas communesy nl^ 

verofumptus qui erogantur in^dtficijs ddiummt' 

ioratus,arciumue,ib.n, >» 
rxor qud maritum exemit i emere an puitiatur,iiffm 

^i.^.i.n.^.&^. 
rxor habens primam caufam fuecejjhuis,petere pote^ 

yt marit o,vel dtj cuta cognati ifentit decernatwrm 

q.ii,§.i.nu.^. ^ 
rxar reuocaas teJUmerttum quod f«$rat fiimil<ma 

virOyanteneatitr reBituerefruSus quos percepit 

ex bonis mariti , EccUfid quam titflituauat 

bdredmi q.j.n.t. 
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[VAKDO iofucceffio- SpuriusnaflseslbJiitasftaiMBiigiibraii 

RC maioratus tnafculi harrcspatri cxteftamcntocxi/lcrC|icli&, 
remocioris gradus , cx- non cxuxmbus iegiumis. q.ie. 

pmquiorcs vltimipof yctiuiitfqiucfivniiieifittteJfilgat,taie*^ 
icflbriSaquefi*!» tur contribuerc in impcnfis, qua: in cam 

caufam i [ti\[\[iUiiitm nigiiiiijij quas 
X)ebonisabrenuS}Cuiusvita>aatmorsigno fiio.ix* 
iitiir*^a* 

Anlege$reg)a*><)ajbus modlus fcmnititft^ 
iQua vti cautione pofnmuSsVtgrauittinfc; xaturjocum habcant in fpecic l^gia'»!» 
0itimafiiiusvaleat.(].|» " tiuii*iib.j. Recopii.q.i». 

An anno cenfu in dotem ditojtammfai^ Keiefto comaiQni intdleAn ha/Cteaat ab 
ricusinrdlitucnda doie petCCflM fil|p fcriptoribus tradito ad cap.idntC9l&i^ 
dus xefUtucre. .5.^i«vcrttt, 




matriiiioni>diionaibiatiis ])ekgatoaniaioiyiQlaiibiiiiclidh>>qBi^ 
iaiKi in vnum non pofluo^ icane^ can- ftiOii^. 
laiucceflionjSi^5« 

Donatiorenuincratoria anpoflit fieriipa^ 
f9ecmpliyteufl,quam cmphyteatafHibn^ tie iilio vltaa praricgatum , ka ndioii»» 
oisvinoiiisaiKgaaiCiq.*» tioncinqiiadtanrisftqninainciibqi if» 



pc teibmento ab vttoqoe coniuge £mui An de bonisiotuitu Ecclciif acqulfitis pof- 

fafio.q.7. 6t filitfsderfcos libcrCj id eR^ inuito p*- 

taUCbin vica di|^s9CB%^vMaBlBkWa^ 

Tratrepnpillo defun^>an vtrinqQeco»^ fta Me m olt ga ifeqa^ 

'Mms prgferarar in inftitutione rccipro- 

ca hmi cxvno taotum iatere coniun- Concubinacus poeaa quando k>aua ha* 

lb>.q.8. bcai.q.t7« 

pmiccftesinfammadircordantjVCnMDIMr Quapoena ple(5lendasfic is qaiin laoAM 

totiiKlakqiiidcbcac.q*^ bliUpbenareaufHi to|uq«ij^ 
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lOiiNNIS y ANEZ PARLADORII 

» CLVt AB i TIONES DVODEVJGI N TU 
' Qjiaradijdcndx func ad Sefqiiicentumm 
diffcfcodatuqj. 

a V AE s T I o r. 

. ^gfUMb m pucej^oac mAiomtus mjfMi remotiorit gradii$ exclgd^mt fimiuf 

ftopi»timre$vUimfolf(^H* 



$ r M n ^ r u 

g 1 Ti^maUratAus dudfMnt iinc^tdtvs kHitiitorht 
X idttr*^iMmipofftj]otit,mtc4eiait4tvkimif>of- 

ftfiori s ft t.anfttus ai atteri a^a(ft r ^ fim, »ufit 

m mmr4tit expreffwm, 
% AiMiir«fii-MJItM«, fine prtftthm wmfaJcm» 

aufdtmgTadtts , ^linei p-xftrtur fcemvunatu 

«Mi«n,/j Mitem mafiutits aitehus ft Lintdc, iU$ jor. 

mimtlkvkiilttftofffffore prognatafTdfertxr» 
3 iJjMr* fuperiori coHiiu/ioni exttn retlameiUidiqui. 



j MKt^tmtit voliuitate , vUituemitm m$^ltif 
4luriult»e4»fjrre9mtimuff»Ai$/emiimU' 



.4 rbide voltntMte ttftmmis ( 

• ttmtUMtitimtxcUi^ fmtxmm» 
7 StmximtfmmiutitiKktkiuim^a^ itkmftmiimm 

iuteonmmm. 
t Jitiubioproft 
ftooiiof* r/i. 

^ 9*^iHiaiitiUtodef(enJm9iiiifei!mamrefr4fiit' 

uty:fHod etmmin f m m uiii i t p t m edit. 
• 10 Mtfcfiiu^^i^s iken «Mf MM tx^it fmmiim 

i^tOiimem tA vltimo pofiefjtre, mifi de eutdente 

ttntrtriit tefii^rit vtlnHtatettritu dmvom^fUt . 

femperi9l>tc«bfirii44da tit* «•* i • 
2« tiipiidiffiiidt «tm M MM fttmm pkm 

latis probatitnem. 
li "Pmdiaa itifare iu filio aatitrtli, tr rttio tftddittit. 
%titm (efftnt i» mtiofttu fw ntn ctmUt^t tfi regii tm % 

pmi»im4tititiikmet»mttmi$Uft^,^f!MU^ 

- .Q'V &- STI O t. • 

^<::^W,Rdu2 necnon dificHiseftquxftio, 
'* fiqMaltainiure,qiMlq««Joogio« 
Tcmcxi^it fcrfnoncrn , quandoia 
^ maiotatu» faccutf t>ne m*n»4i te- 
«MnofiTeirtAweMliMliM ftrirfrot»p»opi»- 
f foiores vUimo poireiTori . Eim tamcn (olita 
iMcitaepefftnn^miii. Tca^Uacjuiccmhac 



quxnioncm ex noflratibns Greg. Lop. in T. }• 
tit.i}.p.6.verbomugeres,& Couai4ib.}*«ar« 
Krol.c.f iccm A11t.G01114nI.4e.Tatt. f$»&t» 
Burgosde P^z m I.^Tau.n.^s.AcoIta in qnc- 
iltonc dcregni fucccl&ooe Mtcrcs dcmaiora-. 
tu.a.p.q.tf.ac 7.SalaBarde«ru,(k conCc.i»*M«. 
Iinade primogeni(islib.;.c.4.& Uteilli 
q uam » 0c r r nrli n ■■■ onnn ita plaoc > « c les ; 
declaraiioac non cfear* PrinciiMo nnHm 0- 
ludin lucqiizllionc nosanimadoerccreopor- 
t«t,duas 10 bac rucccdiune ftirpes feu Uoeat io: 
(picicndat cfli^aiteram «Irmii poflclToritsalto* 
ram quz dcfcendir prinio niaioratus inftttu- 
loce. NeqiM vciqu4m tcanficum fiuKndiMi 
cflis deltoet vlitmipoflcfloiiitod tJiitftydonte 
lioca ifta vlcimipoHclIorisdcl^iaesniti modor 
aliodio maioraius mlhcucioiiccspici&mcaiM 
tnm (tr.l.cum ita $ in fldeicommiffofF.deleg» 

Cit rccudo.ac illic Barc. Pa.(>l. & rcliqui, & iiKeC 
cosnoftcatcs Pcralta,^ D. Ftao. Sarnt.. ProbaC 
0itamt«rt.io e.t.denatur«rttreeffiofiiifeudf. 
Ac in c.i.decoqui hbi,&' h^rcdibus fuisin vG* 
bus fcttdocuaiyfii tliii. Afil.& l.i.cit.^.p.s. cra* 
diiocilGote. fednld rem csplicnns praa.qofft^ 
C-sS.Titaq- quoquc dc rctrad. lioagict.$. i !• 
gl.ii.n.t8.& Mul.de primog. Ii)>.i.c.5.&lib* 
J.C.4.& noniffimi Gncicr. priaa. qunfi. Iib.|« 
q.6ir.At CeuaLin fptc.pcnd,4ocfl.q. 198. Hoc 
igitur cognito hnc qua»to qtim breuidiini i» 
doaspartesdtftribuitur. Prioreii,qiiardoma- 
iornusinftituctis fuu fimpUciiwiid ci^fiac iS' 
quamsMMmDcxprcSipratlatioRc. Alctn 
quando in mtioincot iiliitntione cxprcflia 
inarculofom eft fada pialacio* Prioci.f^it 
{ciUcec qotndo line malciilerom prclatioan 
fiicmtioratns infiiincns coocurrencibusm*- 
feolOkftfmmianciufdcmmridofylc lincc,pr*> 
fertur marculos etiamfiramina fitmatorna» 
tu : porr6 (i mafcul^ds fic aitcrius linex, prxfccw 
turttii foemina ab vltimo poilciToreprognaCib 
Bald.in l.in multis. £F de ftacu hominu. Pctrus 
de Vclapertica,fic Ucobus de Arenis in I. patcc 
filinm. S^iS^fl^^delcg.;. Abb. inc.d lrdidear- 
bitr. Rom.fing.97.Pala.Rub.inrrpcr. rubricr 
de doA.iatcc $.6p.ntt*49» Aacoa»Goin.i» 



t. kju,^ jd by Google 



lOANKISyAKES 

*|Vniria.<i.Goaar.!ib.}.Taria. 0.5.0. f.St ind." 
c^Stpra&qncftiGBB^Lopaa L| .tic 1 1 . 0*4, 
vccbo mqgecet Bafs.ae nzin piomiiuoleg& 
Tau.n.tftf.Molinaae pritnog.lib.2.c*4*au.4. 6 
Ec quamiui exterorom linc aUqui,q^irecIa. . 
met,8euiteceos Boer.decir.i»4.n.3i.&Laa- 

I den6sdeprimogeniti8,q. 11. quoniani apud 
illos patrij mores magnopere mafcutis fauenc 
cxaudoricate legis Salicx quc fceminis impCfe ' 
adaerfa eft Terontamen apadnosopinionzc 
dubiutionem fiabst nullam»cum fic id exprcf- 
fim deftnitum in t.a.tit. i$.par.a.& m l.a.tit. 
1 t.p* 3. loqaant ur fane l^|cs illae ia regni fuc- 

4 ccffiooc. 0±terum,&adaTiosmaioratasillas 7 
putinece maaifefta ratio facit,com caput me- 
.KftfiqaMttartSicenia» 9c in propriafpede 
nuioratas hocargumeotovtitur Paul.de Ca- 
ftr.in coof.154.volu. a. quod vocatuifin caufa 
Hifpalend : atque hxcde prioriparce. Delege 
Saltca vidc Scoed.in c. Raio. recb. duas habes 
filias n.74.& Couar.pra&.q.c. i.n.S.Sccunda 

• cfc fneciesqaado in raaioratus infcitucioneex. 
pceffim comprehenrum fuic , tc mafcuJi przfe* 
nncar fceminis , & in hac fpccie noftraccs noa 
IfCiiinccff fe conuenionc : fed nec quidem ra r« 
Cantimomentifatisfeexplicanc , fed obfcure 
nimiSiflc confofe ioquuotor. Aiiqui enim ezi- 
fcmtrqwrtdo iu eeftacor mates foBminis prc 
talit,marem alcerius linex remotiorifque gra. 
dnaexcladerefoeminam dcfccodecem abvlci- 8 
■lopolIeilbcB. ffiiini fcnaeniin ibife'»idetnc 
Coaar.praS.quzfc.c^s.n.S. &Grcg. Lop. in 
lij.tir.ij.p.tf. verbmugeres , coJ.^.ee Burg.dc 
Vas io proaemio lesum Tauti.na.cf 1 Atqni jft. 
concraria fcntctia Fuic Ludouicus de Mol. ]iU 
|.de prim.ogenicis.c5.n.7k.Bcc.8.n«S. Apcc* 
tt 4oo6s qaaoH|anni cdbior nuiftniosdtpKcC> 
fim przTulerit, non tamcn idcirco voIuifTcfma 
lculus altecius linec» Oc remociotis gradus ea- 
daden ftBOkinaiD ^cifaBodiwni ab vlcinw CM^ 
soracus poflcifare, nifi nominacim ccftatoradp 
Mcuic.vc mafcolus rcmotiotis gnidus fioMninf 

^ -«■clo'da«v*41cc n^fttates : meam vero fi^ipe» 
tesfenrentiam,egohancqtiaffti4Miem non iu- 
tiiticd fa£U (boceft volaacatis ) efieexiicimo. 
^onotgicnr fiapcciocs tcftncoibconftltvola- 
cacevoluiife cum mafculos etiaaltcriuslincz, 
M cemotiotisgtadiis £aHnioasexcladefe» eius 
«olmitatcia otna»o Isqaenda ctfet ibieaim 
fMltttifc. inquit)incCTpccrandi nobisarbitriu 
■aciu>canidttlMicfcidefao&i voluocas non cii 
apeTta,8e dan -litMM a1fcer,Cde lcg. 3 .1. fi pla- 
tes.£r. de vulgac. t.fi.C.de pofthumis hcredibus 
infcic. & alibi icpe,& in hanc fencentiam con- 
feocinnc nofcraces omnes* Bt Capicioequoquc 
dscif. 115. gc eam pcidcmo l ifi n n ti ini vidimus 
in nofcro Valliiblctano prirtorio in caufa duca 
^ Albacqucccas icu Ai^qucffis* Focco cn 
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teflator non ita cxpreffim , * fperta tolumaee 
ftsminaacxpuli^ fed ^jpciflip^' iJILjk 
prccnlit: hic mihi MoUnn fccior videturbpi- 
nio,exi(limoquetuoc maicnlamalteuus linec 
oonexp^kretoviiatfn^cfccadentem ab vl- 
timopoffefrork. flata^aacem nofiro fenten- 
tix ilfud cil fuadamentam,qaod in obfcuro,8e 
inreambiguaicmpervidcturtcftacocfequiiu- • 
ris defioicioneis,9c ad legis rationcm.fuam vcl 
kcoaptare votuncacem,l.fi.C. dc vecbor.iign. 
Baccol.PauIas,ae reliqui in l.hxrcdes mei'$.cii 
ita.fl.ad Tre1>etl. AIcia.de prcfump.reg. j . prc- 
fump. j 1. Paulus Parifiasa>aC}o.£c 3 6. lib. i. 
Atque ica plcrifqne placec, mmiiinpalem lege. 
quodvulgo iUiucum appeUamas » (oeminas 
ptopter mafculosexclufleocemtintclteduni ici 
fecundum ius commune,id etl ,ni(i mafcuti re- 
motiocis fintgradus.Bald.cdf. s75 .lib.a.PauU , 
dc Gaft*coaf.47.tib.c.Al^conf.a40.1ib.a. Al- 
bert.Branus in peculiari traftatu quem dceate 
edidir,arr. fi.q. 14. Cum igicurl^ercgia ex- 
preiGmcaucuro (ic,tunc raalcnlot csclodeio ^ 
feeminas in fucceifionemaioratos, cumeiufdS 
funtlinec,& gradas,ooocum fuot rcmotioris 
vtd^ntenmextatind.t.a.tit.if.p^s.ie injlio 
ci.denacurafuccciGonis feudi: confcqucntec ^ 
dicendum eft,cumuftator'maccs fcemininis . 
pcccoiiCfiiitellcciibtinxca ius commoaoi (cili- 
cctqnando mares inpari eifentgradu, atquo 
an cadcm iinea vicimi poiTeilotis. Q.uidi' quod 
ioambiguo pro foeminis ptonunciandumeftt 
quippe cum ^minatum cxcluiio odiofa-AtySc 
qocdam vcluci exhcredacio fccuadum Rip2 
liki;MfponCc.i.&SiaMnnidcpcifliOflCnitit , 
lib.j.c.ii. &Burgos dc Pazia prooemiolegii 
Tauc.nii.ia>MoliaadcpLimogeaiuslib.|*c» i 
f.na*f 5.Nee me aliqno modo concorhssJoa. 
Andrca; opinio apud Spcculatorcm ricu!ode •. 
tcftamencis,8c titulo dcf^ccciIion«abinccfta- 
soy8eraUquonim»quocia faas pacicsafeii^f 
Greg.in d.glof. vcrbn m n{:;crcs, tradentium,cx 
co qaod ccftawc mafculos iaemw)is^mtuiic,ia 
telligendinn efla Inam volnllfe c6letttaieognft- 
cionem,ma(culoiq{ cciam rcmotiorcs foemiois , 
prcculiftc tnam vc omiccam^t^oafnplucesia* 
ftoici coiiciiclnianccc ftneentm » vtcll videm . 
apud Ttraqu. in tibdlo qui infccibitur ceiTintc 
cauf.li m 1 c. a 1 . 8c Parif. coai^^i. libc.j • & apud 
Mol.tib. j .de primogeoicb. C5.aa. ad. fOfCO 
banc rationem confcroandc agnacio.nis»vide- 
tocmihidefun&um, nifi cxpteffim aliod dU 
xertt , tntellesiflc tantuaitnoido io lineaiUiop 
quc primodegit , & quem/primom ad maiO» 
racus vocaaitfucceffionem : cius enim rei cet'- 
affimammihi videor capeie conieani am^ 

fione banc agoationis rationem tantummbdo ^ 
inlinu vlcimip«(rfir<Kis coaidcQiadi duxiu 
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Naoi ro^o ivbimagisagnaiionis ratioconfi- 
deranda cf^,qu j in (cgni fitcccfnonc , ad quam 
primogeniiin mitculas, feu fratcr natu maxi- 
inus,n6 Jicoiurcciuili, fcd ctiam uirc gentifi, 
natucxordincprimtis vocacur? vtaftcnditno 
obfcure.i.x. tit. I ;.p.2. Atq;:fiam 'luflmas Hi- 
ftoricus lib. 2. ?c lib. id.bi igit jr in fucccflionc 
quznacuraliiurc> liuc 'jcnciu proneriitita ob- 
feruator.curnon , & In maioratus fucceflione, 
qux hiimano cantum iureccnlcrur, cantnndc 
inteUigcmuii^PrrrumaTius igicur , voluifle tc- 
ftaiorcm.liancqiia primoeteijit ityrpr, crtcris 
prartulillc, luxra lc^^-.tn cu auiis.tt.d?coridi. & 
& dcmonlt. l.cfi acutiilimi. C. de hdcicom. 
^ codc«n;ptrtinct.l.40.Taur.qiut clclcctidwntciii 
A primogtnicofempccrcfcrrc, feu upijticntarc 
attpttfoium ipfiusprimogcniti dcfuuct.: jtq; 
protnd'.- fccninaexcodciccndcns cjadcm iu- 
bcre vidcrurqualtrircm, ficuti ac icc animjd- 
oertitMolinalib j.c.tf.n.^S.Nunquam igitur 

10 mafculum a!tcrius litv.-x prifcrcmas Krminje 
dcfccndcnciab vltimo podVflbre, nificoirfcn- 
tiflimisconftctargum^iis.roluiircmaioratus 
aufiorecam c.Tcludcfc ctrantibns mafculis rc- 
mocioribus. Cum etenim fcrmina iuris rcgula 

firo fe habcat, qui contr jriu intendit, d:bct id 
iquidiffimis oltendere probationibus I. i.C. 
dccondicio.infcrtis l.libcrtas$.fi.ff. dcmanu. 
. teftam.Jaf.in I.fcicndii fF.de verb.oblig. Porro 

11 ficuidcntiffimisconftct coniefturis.eam tcfta- 
toris fuiflc voluntatcm , vt rcmot roris gradus, 
& diuerfatlinex mafculi foeminas cxcludanr, 
Tcluti fi dixcrit: Vo!o,Tt mafculis cxiflcncibus 
nullo vnquam modo foc.ntnx fucccdant : cius 
omnimodovoluntatcm fcquidebcmus. Iftiuf- 
modienim liqiiidiinTix conicthirc ccrtiilimj 
faciuntvoluntatis probationcl- llcctlmpcra- 
torff. dcleg. i<l. (1 turorp:titus C. dcpcriculo 

1% tutorum,faciuntq; 8c alia multaqur. Bc in can 
dcmfcntcntiamallcgat .Molin. d.c 4. n. j8.&: 
c.g.nu.S. CclTantautcm fupradida in filio na. 
turali,nam isnunquam exdudit fcrminam le- 
gitimam dcfccndcntcm ab vltimo maioratus 

13 po(Tc(forc,quamquam illa in rcmotiori gradu 
excet. Sicuti tradicCimpicius dc dotc. ^.p. 
$.58.& Grcg.l-op.inl.j i.tit.j?.p.6. in gl.ma- 
gna.vcrficulo,beae tamc fjteot. Htconttatcx 
4iis*qaz affcrt Molina deptimogcnitis lib. ;.c. 

14 j.fub finem . Ncquc ctiam habcnc locum, 
quando maiorutus fuit inrtitutus, nontcgis 
au&oritate.fed nculo ptTceprionisi feu mclio- 
rationistrientis, & quincuncis , cum co cafu 
non p jintdcfiinftiis admitterccos quicx traf- 
«erfo funcexclura filij, rcfragantcl. »7. Tauri, 
vbi id animad icrtit Gomcz -^rias.n.^?. 8t Tcl 
lusn.K^.animaduertitq-JoqucMohaalib.a.c. 
ia.num«54> 



iliutSi. fecundit. 
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I DecifiQlegisi/[.th.in.p.i.refertur. 
% fama qHtdis e[ie debeat fttper abfentit mrte,vt elns 

hcHi proximiori dectrnantur, t ' 

3 "htortemabfentis multismodis ^Tobmptffe. 
^ Lex que genus aHquod probitionis admittit cxtera fro 

bitiviumger.eranonvidetuTreieciffe . 
j ,4b{enttsmortenonleg itim» moio probata , qfuiiter 

pTOXimioribonoTkmcHradecematur* 
■6 "Multum referretancognatibona abfinttis babeant, 

vel tanquam bsredes, yel tittquam curatoret. 

7 QKaliter qui paulo ante exclufus fuit * proxhniori 

tognato , nrinf eo cogiiato mortHO incipiatprimum 
habere locum. 

8 Cjim dubitaiur de morte abfeniis , pr/tfumitur iltm 
^^f»peiuiueretognato,qHinaioreoftt. 

' " Q V JE 5 T lO I r. • • ■ i 

De boms aifcntis,cuiiis vita,aHt mors igtteratur» ' 

DE bonis abfcntis pcregrc peregrinantis,8c 
dequoinccrtumcft, viuit nc aa mortuus 
fit,frcquens eft in foro quxftio. Eam yero brc- - 
aicaci confnlentcs , duabus tantum conciuno- 
-■ hibus abfolucmus. Priorautcm coclufio colli- • 
gitarexl. t^.tit. i^.p.j. Q^iadcfinitamcYtat, 
I fiquisdcccnniumpcrcgriabfit, publicaq;fa- 
- mapcrcrcbuit viracum fundumcflc, babcn- 
dum elTc pro d:funftb bbhaq^cios proxtmb 
ctiiq; cognato hzreditario iure adiudicand^' 
eflc : cius autem verba illiufmcydi funt : De:i^ 
mos, qtiefi aquel de cuya muerte dudan^drxfn que en 
ejlranay litenga tterra es muerto , ygran tiempo es 
paffndo , afji como die:^ahos arribs , que abonda que 
fntub^cflo es fjma entre tos de aquel tugaryC que pu- 
blicamente ili^entodjs que esmuerto. Qux (ano 
lc?cdignaclt,vc longoindice notetur, nath iu- 
rc communt tticnnium,aut quadriinium fuf- 
ficcre vid:batur,iuxta legc G ita fF.de ritu nup- 
tijrum,&l.vxorC.derrpudijs,Sc Alcxicopr^. 
Tol.2.Hfcautem£*ma,»t«honcff» pcrfonis, 
a & lcgitimis fit nata argumentis,oportet, vclu- 
tiqniafama pcrcrebuit, adolcfccntcm quimi- 
litix nomen dcdcrat ; in acicm ingtcfTum dcfi- 
deratam fuiiTc^vei nauim afccns& naufragtaiti 
feciire-Alioqain leuibusargumctis, & parunt 
idoncis teflibusca fama manlfTcc,non tafama 
c(rct,quam rumor quidam,feu vana vox popu- 
li,cuius conftat nulla habcnda cfie rationC i.dc 
curionum. Cdc poenis. c. tua, dccohabitatio. - 
ne cteticorum, & mulieramrcradit Barc.inl.de 
minorc.§. plurimu.fF.de quxOionibus . £t ifi 
haccadem fpccic duccc ipfcmctBar. in tradat* 
'teAi(voniorum.$.mortuum, 8e Alex.conl.s;. : 
TOI.^.Dccius quoq; coaf. 6^i. vol. y. Q^uod li 

£ aliud 
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s tXifsA 9dmiicet»niu« , (^ciU^ cfiipim^iretfairo 9 
fimam fparpcrc fq popvlu, qiortuu cfVe cu qr.i 
viuer$cl.6.ff.dc hxrcdlbositdlicuenfijs. Moi^ 6 
tXfta aatem, 8t t^ultts alij^ pofle modif prabar^ 7 
ffffCf ru^cnorcs4u<^^^^CS cradijc titnfuocuSi 
m c.quoniam contra,dc,probat.§«dcpo(uioDe 8 
tcftium o.»57.& Cpcr.dsfif.agS.Cooar.quoqji, - 
io 4td(scccc*»'P«:<;«7.tAli!4^necQoo MeQocbtdcs ff 
remedtjs ponreiTariis >\ij;ipcdio 4.ou.(}7i.QiU9 
prolD^tip jumvgeoerf , St hQQ cafu ad- 

4 micteodifaiM,Qfi^.||^)ip(%cc^ tQ 
ccirimpcdimcnto^oainiexqua; genoi Aliquo4; M 
ptobAUoni$ a<^na^pi(i noi^ prof/Ccrcaaliapco- i a 
^ljcioiiit geqeU c^piili^ fecandu laf. ■ 

inl.adm0ncadin.p5 mrciur. Atqr)]ur(:de 14 
prioi: conclufione lequicut aile^a* A\)(j;ntis 
morce non legicimii f|Ml4Qpiobatt»oepei:jnci)i} v 
dacftfuorutn bonorum cura propinquioribus 
cognatis,datisi"ciliccc ridc>ufloribus,vtcorum 

f hat^ancadaitnittr«uiqnen)^donecabrens repa 1 
tciaaerir. Qax ran^conclulioprobaiurinl.j. 
C.de capiiuis»& poftiimioio rcucrfis,& inl.ab 
hoftit3us.flr.exqoibotcau(1smaiores, & inl.i* 
§.fi.tf.dcbonor.poir.furioro,tnfanriuc drlaca, 
4ciiliii; traduntinterpcetes, & Grcg. in d. 1. 14. 

4 ^}.Q(<oiurcvtimar«PermuUvauciQ(^eft aa 
tao(}iiam hxtcdes cognaci bona abfcncis acci-. 
pflNIL^ii (^oquamcuracorcs. NaotrKaquaro » 
fiienlaMMnplGttur bona pleno iure » 6t liqui 
propriuni pacrimonium fuis ilia relinqucrciif 
re/iibuf poiraacCccorutn quaodo caqua cura«« | 
IQfCSaccipit^nt, dcfundis liis,dcccrnendacft: 
iteram cura.Sc adminillrjtio cofijnguincis ab- 
fc(^,b>squid(.qai luts couccftactonisicporit 4 
p^imiilocumobtinuerintl. s. §.remiciie.^ 
dceJtcuf.tuc.l.quantu ff. dc co quod mctus cau- 

fi fi>fnfu itaq; poteft * vc qui paqio antca^ fuerac 
cxtiafos k pcoximioci cogoaio^ niiQC co cogoa 
10 mortuo,.iroximu incipiactcncrclocum.aut 5 
(tf te xquaic , cum vitca iiratces , fr^truq; hlio^ 
troQ dcror repceieraciom locni, vt io aotti.pol^ 

ftattcs C.dsl^git. hxrcd.codeq; pcrtinct,$.pC<» 
YMDU' * >a*i«HM^Al¥££4Kacibus qu£^4nt 
jl t^flfgoilefisrf InquarcttTUd mcminfliedebic* 
omHCumita inccrct fumus de abfcntis raorce^ 
im^fliqdttlll clTe r«^)cruii^creabfentecog^;|. 
f»m49l^i)K«^$t^I'.qui dttoii$.fi.^.de reb,- 



Mi^ptb^ef^s prh»m eMfmfy(Cf$onis,fetere 
t(t\tVtmai^t9ioelalijcutaitcanMtiir. 

Minotei }j'_*»mt aqin abfctttiMmnpeilmtur. , 

(fwr j gbfentif (eQ<(t,qHanio abf. »s fpertttm bietti 
vcrfuruf . ^ 

Ceffkt etidm_ cufa , quaiit 4^494 jjitv Ki^iK«toNlf»^ 



(lir« 46/(^tfi iturnmd* efi conft^gninelt^ttlkm A 
ilHando (UtcJfitMlfmitcuratorem^ ft tamn Hrtji 
fim tempHsfluxcrit , vt maitr effedns.fa. 

Curgtetf abftHti dauts inuentarim f9ser$tt>it$tii, i 

Qitifiat citattdiyVtbsiecuradetcrr.Jlyr. ' . 

SputtHS anJ}abe4t hspttcad* ctirxpiitriyttbfentiff 

Curatori abfcnti andebeaturdccitna fuBuam , 
t<da (itratcr.iai>f£ol is dttut in iute^itmtesinufi»* 



I ftpiflimmm ^mit nmviuUMimfoffi4t$, fti 3 
.• . amibits h dgu^^i gradit ^x^tatibi» ^ksttmfdH 

. afir.(yr^tio reiditutjf* f • ;. 
; f^rmitif.^fentimmkdvugandaeji» '■ 
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ILIudaiitcmrpfte,Sc exordinc fjdurumprf. 
(orcexiitiroauecim,ii huiuffnodiabsccis c^ 
ram non vni cognatorutn tantii , lcUommbus 
qui parigraduabfenti concingunt dccreuerir» 
l.fi plurcs, ff.de lccit.cur. Jitcnim ratio facic, vc 
qui pati necctiitudinis viucuio ai>se(iiungunT 
tur.illiusqapqucbonis arqualiterfrttitur,cerT 
fetq;inuidix liuor, qui pares fanguine nu^i^ 
iacciIctc^Qlec.l.cii opottcc C dc bunisqua ii-j 
beris^Feeminis vcro hucabfeDci$caTa,periay ; 
dc ac prxsetis dandatn aonene,8( lcges, & Dq 
dorcs di^tc^i^t.Aicx.conf.aari.voi. 6. Gondi* 
lalam d«I^Jiz io-praxi 3.p.i.t^m«B*i<.Qjiooi| 
tiitellx,nccnon rdiquibus muncris qui puWir 
ca fuQC,noo idoncx {unt fa*min?>l-ta;miaxtiT 
dc ngal»iuc.l.curclla (f.de tutellis.l.'! t . tic^-p^ 
.nifi matcr,*; auia^vt in auth matii, & auix. 
C.quando mulicri tutcllx oih.iungi pQ(j.Q«ia« 
quiillud nonabUirdedicipoflc putoi ft mu* 
licr abfcntis cor.fan^vjinca , qux primam fuc* 
ceHioiiis cau^in habcat, pcta^, vtma(ico,vcl 
.ali} deccroacnr coa « aodicndcm^camede, arT 
jgnmentoquz habcncur intitnto ff.& Cod ice 
qui peiaoc tutores . Mioores quoque,.vigioci- 
quinq acannis ab boc muncfc arceri »reni io- 
ris cfl 1.6.C.dc]eg.tutor.8<: rraditGundifaluui 
de PaiIoco^au]oanteaci(ato,fcdca<ecatecQT 
pleca,re^nii i)Ii$coradeber|I.nonibtum, 
)f, dc cxcuf.tut.gl. in §. itcm proptcr aducifam 
vjilctu^ineaifiQii. de cxcuf. tut. Cdlabit auccqa 
boc mniu)s,qtundo abses fperator breoirenit-* 
graturus, fccundum Grcg.inl.ia.cic.s.p j.flc 
Io.Gacf.dcexpcn^^.^.o. pu. |(Cjsibbiceciam, 
quando abiens fuis reW admioiflraodis pro- 
curatorcin reliquic,iuxra Menocb* fcncentiani 
deaibitrariiS|Centur.2.ca(uijo.n'^<qudqul^ 
abfcMif leditus in loagtustempus procelMari 
tp6o(q;vitx ccrtitudononhabeatur/accurf^ 
d^putittcrioicdfan^uiQciaadtteKriii huc pto- 



CtttacolMxliliqiMr afftrc Boer. dec.88.& Cor- 
fct.in tepcRorioad Abbate,vetbo£inphicen> 
p u<iS><ioe cciam ffabfeiis lutore habeat,autcu- 
nioceiiik<eaaceaquaAiO|fftCiiani repcdaoccic 
Kcacem compteucric , dccertiendaeU cuca pro- 
xiinoconriiinguineo,rccunduni Boer. fuptadi. 
Aa^kcir.88. Inuentanu aucdhunccutacorem 

10 facere deberc,rcribtc Batcin 1. 1 .ff.de cutacore 
bonisdaodo.nt5.flc probact.4.CK.x9.p.s. Na, 
•c y i eil ^cfli habccadHones moiieadi , licifq;' 
fufcipiend«,cxtcraq;ilia faiiendiquar alij lc- 
oitimi cucacores puilunc.Bat.io d.i. i.tf.decn- 

11 ratoreb0ikMtiidO.PoiW«M>^iHad tdolonen- 
di fumus , vr hrc cura hgitifiis dcc:rnitur,nc- 
Cefleelie, esteii confaoguinci , qut p.imam 
ciiMamiaotTMeiitff iff fit«MfKMMl1abeti5, prios 
iiditidicium citeotor,aIioquia'Juerfuj c^m ta- 

Jitiaminiultcpr<palteceq;d«6recAm iuite poi- 
iiocconrangaia*ei agei^^iArdam ea ()ieicfcrl 
bicBar.io l. i.tf.dicurdcorcb^ms ujndo. n. 
t» flc in l.legiti«as.ft'.dcl^tmis tucor.n.6.Cum 
auccmrpurtasndrt<)M«t8iri^nacit.id e(>c6- 
fangoioeisexpartepatris.vc iu h icparce«8cl. 
(i fpurius, ff. vndecogosti. L5.ttc.g.Kb.^. Re- 
cop.dicendum eft, fpurios et parte patris non 
habete iusad poAulandam carationcm bono- 
rumabfentis. Eceodem pertincnc quxalferc 
Spinoin Spec.telta.gl.t^. n.]^. An Tetocora- 
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amm cenfu in dotem iato» teneMur vmi- 

MArcMocani poeltin matrimoafo colto 
caret,promi^cmarico,in docctn fupcr 
alia viccnamillianommamaanua,quz pcrct- 
perc rolalt maritam' tt porcorio fuo (v u igo pe 
dagium appcllamus.) In rcftirticda docc qux- 
ticum fuic,an maricas reddicus omnes quos cx 
porcoriopercepilTec , refticvi^ teaerecar tan 
pocius fucs feccric,cum fruftusdocis,inaritilii 
cro ccdaat>vc apeitiffimi ed iuriscom altbi,ctt 
in l.proofieribas.G.deiare<ibCittm'. Adeoqut 
quidc vt in vfufruQu in dotcm datopetccntos 
ituctus reftitucre maricns nonteneacucl.aotis 
fru&os,8e I.c6 |n fttndo.ff.de iaiedotiam. Re- 
Ij^^onditFrudus acccffiones func,ncq;alircr f:u 
£tos dici Doffunc, quanrftficiescaq^uaptodu- 
dlR^MIklHtSYen iont $.fttiftaa. tF. de petfrfoflii 
hxredicicitl. s.C-dc adionibus ctrpti , l.cuni 
non M&j^iCiiauca;! alieoum C. dc booisauac 
KMfir^Vcii^carreddicus, nomtnefruftiiiifiaA 
bejcur,neccireeft,nc fors ex qua depcdcSc: alio^ 
qui fipet fe pcndeaa^^oa Xk ftuduus,qal focs 
ipfHirantarf.d{0e«ti6S:iiv)nClo)/macr.Sett 



l(tQthrt>fimmtfelKacardeda^a»qazmoremaio '4 fubiedis excpltsresapCTrias apparebic. Ecce 

rtmtotoriaiieeatacoriminorisdiriroleCjCra- ' — 

AacBaexain peculiaritradltOdedecima tuto 
lis c. td.apud qa£ videre pocpris,8c apud Gun- 
difalutimdcPax }.p. i.tOi.kf<*f . Eran abfentis 
caracori dctur in inregrnmreflitatio,dtfccptac 
JuicAedo in t.].cit.^.Ub.'4iReW^¥eT6o, Qjie 
tenga pciailegiokn* !• 
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f fjuBKiothvisriulumctitmt. 
I yfnfriUiittndotemdatOt frudutferuftos m<ait»t 
lumumtmniinuere , 

i| Sieek^ut pirpetimt , tfiit ret tfiM l fft » wrforCTK datMS 

'''ftMaritufMnrtHitii.it redditut. 
I "pMiMtlUhitttHttt^diemt t^ dwet folitantnr, 
' (ffilNMfcfiitikMKiUi^aRoifNi^^iAjb ^i/tfiitHtiitMlt 

annuatniiuattticatt^. .eti::'j;- 
6 Id^mp^tqiUhtaifHad waur. --^»'- - - ' ' 

' jftfiri, exdmtfindiant , an t^ra&mla j«i«irore. 

iiltuetidi.' * .^...K„^Ai*^,Mt.'t^i-'i 

8 peUrititttMifk^fytlsf^^ 

-«01 V". 



igicacitcenfus perpecuus,aucrcdimibtlts in do 
ri daftil-fi martcus non rcliituct reddicus, cum 
fit (oittwyii h— p^ dc ant^ i ^epneqtititegta mtfe 
hoct«iilec,d:i.diaorcio.-fP.(bl.macr.S. depeii^ 
fiambn$,cradic 0*Ftfe.Sij^'.(ele^.hb.?.c. io« 
Idcq; piobadom eric« <i mille puta ad dti daca 
indotcfinteale^e,vcrncereadiifoloca n6 fo6- 
rincfiabeac matitos qainqoagiota lingulis aii 
nis.ideft non reftitaetmatitns reddft&»iaxti 
c.fatnbriter,& tllic intrrprctes.de Vfiiris, Meqs 

6 atiodrefpondendij quoq, p itotircenftt qoCad 
▼ItiappeHamat.td eft non debere marii& per- 
cepcosexeoreddicas ccfticucTc,falaa tamc mti 
licri forte.pro qoa cffam cmif ,quoiiiamjVC di- ^ 
XlfHdlMtne force fraau>dki«#i |^ailllllf!9UU^ 
^teri igitisr e<1(ea!RnUil?pi^m mnlid' ' 
ridebct tVfid^amTecohabtftft^filiajiti^^ . 
aamif.pter&qtff.deidr.idofi^qaz vetli^ifliiQ^ 
te probabiliOtmiM^tfccttt difttt)i^io^quain 
n^adiCa d-D^ Fric.^ami.1oMfdperiori « id eft Ii- 
^.fclea.c.To.i<}tiO Ccii^9fl^ nolM i&ipcari 
diflcncit D.Morquechtis de(nuifioncbonor.ll- 

7 i.c.ti.a.a3. Exdiuerfo verofinctnprdpdfin 
i p d B l fli i.litarchtone , vbficaiirdawatrifbift' ' 
rcddftat ,tt non fit fors cx qoa p€icanc,'qarq; 
itidUaei^tiit maneati ti ^on ed m u^ 
lfel(lP,ftiVMHltwftnii^fioa ^(nitii ftilditas lit- 
t4 fi^af«fe c Wcre,ac prolri ae r^ieoere eos mi 

a iicnftcoecnr.ld6qiiamctilifi'<Hidiii^ 
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tii,rcu beneftci jjfaccTdos caufa dotis in aliquoc 
aQnoscicdetir,nap:rccptos fru^us rcilitucre 
miftm iCB (otn r)j^J|c9|iilia:is»le4 Mci^ieDe 

rhii^demellratiOfidcmiitbeteffentm 

QVmSTlO V. 

^nficHticaufa ntatrimonij duo maloTMutUHtm' 
liittvmtmiuMpofiimttitaiitfitsgit? . . 
/a fucceUiwat * 

I T) Egueflicgcrancitum.ocduonuioratust 
XV quorumaltcrhabcac in tMdico dttcent^ < 

iiiiUia rcxccrciorum (vulgodicimusi/of (fH^/oO 
io f num iungantur ob caufam matrimooijf fcd 

f'»oft mbRl coniugu diuidaturio 6lios» ttatrcli 
iusnatu maiorhabeatoptionceligedi vtrom 
malic,fccLidus aut tilius oancifcit alteru maio* 
racu,eaeai.7.tit.7.lib.(. Rec Huiusaiicpro> 
} hibitiooiscriplicdcgislatorratiooe rcddit.Pii 
ma cft, vt maioracuu audoribus c6rulat,oe eo. 
fom mcmoria intereat;aUcra,vc rubueoiai ho* 
^in^busdciilafamilia.quiab ipfis pcimoge-s 
ninsrolet Gctilitiodudioaccipere bencHciu. 
Tercia eftiqoia regni, regifqi incereft, ne nobi- 
liii &iDili«cscioguaoc-Cttaute lexittaobcaib 
lammatrimonij duorum maioratouconiun- 
dione probibucrir»inerit6 quxritur , an , 6e ob 
caufam fuccefjjonis c4 cdiundioae prghibuif- 
fc videatur.Quiqoid^quxdionCi nollratibus 
omiilam fuiffcpigct,pudecq; Cu enim folcanc 
BPoQquifteribtiusquiburda, minurq; airidoif 
quzflionibus (ua coplcre volumina.-hancfqu; 
tiloptinQacA,& vrufrcqucs)omitccicco$ non 
^ opon^i4U4c,igicufrVCabfoluam,cxiftiaio bu* 
lus Icgis probiSrtionS , 8e caoGun fucccflionis 
'ti&pKhiii^^,;Jtiiiiutia pciocipio obcaufam 
iinatqff|pj|ijijuB^ imn^ueu f ideacpo- 
fiea vcrbbmoeiniroiaerrum caufam lcaxople. 
Sd videcu^iKa4l^u)fps:/3csrdnfr4^i^»f. m4i<fr<m 
got^niUoiu^i^imyi^im^^^^ qiStn. 
rff rcM.o donde irrtb^yttoc^^ncurrav en vnapttfma^ 
niia^mtfiiiVM tem > P< foj^ccr ,ftnoit*mo difhoe^ », 
|)cf |i?(c7l qi ^( ^ ^ ^ r ajjqncs ,ob qu as^ gi olvibitio 
IQCaura rnatrimoni] £t6tac(lri|Tieris,c6pe(ies, 
^ omuj:s,quotquoclunt,etiiin caufa.(uccc|^ 
(IppTf !r^puiAQijaof|Q ^it vubbjq;. eade racic» 
WcQ^tM'f,*<jjfe ju|^f utfCCipicn iurc copa-i- 
jagimlU^yii^ (it f adft.i^^^^ 



p|»}ig.& illic raf.ide inrubr.dcre ruJicar},nu. 
llyQuodfotiirilocuctiani in corrcdou>s, m 

5 odiofts placoic gl.in c* i • de cCporibos .ocdioa* 
tio.)n5.vcrboIcdl)z, quij inquit> Vbi edcaJfi 
ratio*& pcnitosoinDimoda rtmilttudo,non di 

6 ctmorntccnftoofiHiocretcttias fenticii aoEiplQ- 
&unturmultiprarcipuzaudoricacis viri, &. in 
bis PaJaC'R.u^ti.0 r.ep.ei.rubrtc(dcdooat.j. - 
n.^tt HippoLc6r.6i*n.4.& 5.D.Fr»nc.S«ff|iH 
fdcft.Iib. I. c.t j. & licct non piuci recl^itvenl 
apud Iaf.in hcaqoidam.tf.de Ub. & poUti, ye* 
tn lo« Aadr.opioio videtur non ob(cure peobgi 
riin I.» § fi.vcrf.quodficuratoristV-jd Tcrtuf, 
Flacctigitur haoc lcgis probib.^ciope.fu«i^ ii) 
caofa rocceffiooifff qva matrimonij kicom ha^ 
berc . Scd hifcc pauciscani magoa abfoluilli? 
&iam (fcd fi paiKis vctuas con(iat«quotrM|aj( 
Kooo acciiicc» impQtcooiaUAorein obiiwidcfij^ 
ftrttperoacoiitctcieicinpiit? 
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I ittbareditmin tmfAjtatfi fweft pattrMiditniUtft0 
faceret^ vincula mt it rttm Uifimifietaf^d^ 
debmis propt^f. . ■ .1 

a T^c itttereHjO» empbytettfis ad vitat iamtmcoeef-f 
fafatrit, 

j I{enoHationonmiit*t antuiaam empbiteHftsnatf^ji» 
FtUns fpuiins non pouHfHceedereM em^ka^Me^ 
tUfi^^ieayieqneahtiiifkiiaittfi^ '/^Omiwt^, 

minari. ..... ... 

5 Spartf a maioratus fueceSione legibnt areenitnr » ntfi, 

eniiatt emarnrinappateat ttBntoris voUntJS. ^ 

6 Ugitivmnsnmtai>ftttp,MlH»m*H^^^ 

maioratum. "■■ } 

7 S»bfiituttQ l. ij.Taur.inttUiguntur de afcettdfeini$ 

fui natifiuu u tf ^ f** idR tmtmt tpfit • 
Q^V iR.S T i O VI. 

Dt tmfhueufi , jnutm empbiteuta.nt^^itf^,':^ 

ERacTitiovicus.quidamrdliajius C^Ji»§ 
valTaUts afcriptitijs Cvotgo lbWiiegi|i!f 
Umo8)qu( maiorescius acceperanct^uM^fQ 
i n emphyteo(im i Cbpoil^U^no .Ardiicpi^o» 
po in gciiec^ones tces* & annoi V.fiBlc cri^u^s 
is igitur fecic ptxccptionc vni cx fiUjs tncn.cis, 
9t quiocoocjs«vulgo mcUof^cioof^. a^gbclla- 
. moStadieftitinaiQratus, feiiJ|jeic»qim/m v>n 
culisdcmorcfolicis: pofl*:tiic itaq; Titi^ Rlius 
yicum iUujn»jpoiflcdtt,ac illi usncpo^s, o^a|ptatus 
nralbrcttaotein ad proncptcS pecueuifiek^Sc* 
DcraCteRcfq; iaradc(}nc[cnt,ifivuociattUprQ- 
oepbscmphytcu(im)m Atchicpi^Qjyijn»^ba 
; illi nufos ipfi Kautiati in tbttu g<»craubiicit 

loti- 
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tottdcq; annos renoaauit. DtfnnSo autc hoc 
oconcpotcaQeh^ns lcgitimis. vna Uuntaxac 
nMaraii filia MKd»»rucaeffic in vico fracer qui- 
«Uilliut proncpotis,qiiicclcbs'.bsrori];no ha 
biSi^ciibeosad motie Qomioauuadempiiy* 
teuiiai filtf lUi fintciiii Jtoial£»fioimmeioo€(|i 
Atchirpircopus rata habuit. Orca cfl >gie qux- 
fiio inccragQacotricimi poiTcflocis, qutprosi- 
ma caufam io rocceffiooc maiontM lubelMr», 
acquciocerillacn Kliafpuria. (upcradiptliceQda 
illius vict po(Ietfiooe.Uirpiciamus igic, vxrios 
paitcs rcviua(nur,5c mihiagnjti pjciorcttir« 
cfievidec. Id vtottc(U>adm^}uciidilumus,i(ia 
emphiccunm hxredttariacirc, uoa defamiiia, 
quuinptimacius ccccifi>oecau(u iucrat» vc 
quotuti^rtifilWB vitimus patlciiorfucutu lucccf 
forc nonimarctjquod (i u6naminatec,(ucccdc 
rct in c>nphitc'ili vnuscjr cius hjcrcdibus . ii(t 
igitur iuercdirarij.nonfaoiitiartSyiusta ea cjoe 
docccIuliiisClir.Jceinp^iireuli q. (6..-'f Pine!. 
inl. t.C.d^boois loacciuis {.p.n.S^.Valifcus 
quoq ue detaceeapyttuti co q . 4 ; .Pocuit igir 
caTitius maioratus vincnlis oblttmgerc . In 
hzrcditaria cnimemphicculi receptu cQiiQo- 
ftris,pofle pmte pnecepcioofti feo meliocecioae 
faccrc»8c vincula maioratus adiicerc , no aliece 
acquc de ^is boais piopri js,i ntcr q uos elt C(» 
iiac»*ccfeMA*b*CkiftbeoodaC4. lul^-Ciarjai 
trad.dccmphiccufiq.ttf.Atqueitc M)l, dep.-i 
mogeuijsiib.a.cto.o.^i. Ncqucad[cp.:rcu 
Bcc ( q noi noh tmtk coiphiteo lit io perpeeo w 
concciri.fedid vitas rin:u: cumadhuc lus fic 
cnphiteucx. vt li rclu dommus fiaiciftyiiera^ 
tioaibusalcteicacBdr«r,tao C ood iMfa« ip> 
oatphiteuta,i'jxra cE;rcgia B irr.fcntcntia in l.i. 
^.permitcicur ii.de-aqua auotidiana»flcziiiua, 
qaa cumafle e^ ccftsi Im tin l.».inaf iCidcio. 
rcemphuciiricn, & m jpi^ cotnm jntpcrhibcc 
AocGab. li b. x .cofl|Au>ptaai&(iscaiph itcu (t 
cailcl.i. IgiciiltdfetiiABciopintefifniibemphi. 
ceuta iurc non aucilit.quiil prohibcc , nc poliit 
poilellor sa «iQCuhi auiiocacus.aliigacet'. lic q4 
rogo iadeiotAoaitafi eanni»id«miilt^c%IW 
cuiamaioratus nddilT')lDat coJititilltecillplli* 
te u n s ,q u I n eas at^ us ad tt r i n gio» Cfoippccaai 
vtrobiq;caueantur,'oe4>oaadiilflihaAeilc;fc(i 
vnam (lttmtaxatrperliMlir«iccedcdo naacifcat. 
^d ne(i;n?^otia-facic renutiatiOah ip^B pta^ 
ncpotc (jcta , neque teuouatioquieifecit Arr 
l,lilij^Mmpus,cc tex.in i . de «afU)*decrepi. 
tJf «ratis.m vfibds fcn lorri, vbi apertcprobat, 
ciurmodtrcauttationc , .itquc itc rcnouatiQoi 
«uliarcnasoocl^ttaemphiccufismucaTe oailii 
rlf tradit ctta ql.in I q lod dicit h. vcrbo cre- 
•«iiitii.de impoits in^ebusdcK^iibas fauts,cu. 
4iM(ipii*i# cxMBmoneeire apparecTiraq. in 
<Cnd.li;:^nsai ^.^i^gi.i.na.a^.-Aiq; cs Ziiio in 
tra^dstcudis i'P*<Pgi l i » fc j W BL iftl jg!^^ 



emphiteufl cradic lo.Garf. io icomiD.de expeH 
c. I s.Q.44.quc nos Tccuti famus ( ii quid tamS 
aoAoritaceTalcmat)libba.f«r.qaor<c. ctf.0.9! 
Rcfragstinfupcrfiliz illi naturali.qdod cradi- 
<o eli a iiiid.ia auch. it quat raioasCrdc factof^ 
Scdaerarrof ia l.geocra1iicr.5.'ca Muti.C.di 
inllit. Sc fubdit. Hltos fpurios no po^fc fuccede^ 
rciQxmpbitcuii Jicdefiaiiica.neq; ab cniphi» 
lcota poifefpnrionominari ad prxfcriptasge. 
nerationcsicuius fent&cie fubfcripreriitfe Alcs« 
€6f.ta8.voi.i.& iaf.iol.s.C deiur.emphi.q« 
so.a.so5.8cakjapQd Rojim de fuccdfion. tftt 
inteft.cio.n. 9°. Quod hic mutto magispro> 
bidiieU,quadjemphiteufis io maioratusdt- 
giutioos(leuenic , lusta eaqax affiert Moli.dc - 
pnmog.litxj.fubti.vbiait, fp.irios i maiora- 
tus fuccellione legibus rcpelli , nifi dcfundi in 
oncrariiiapcriaconftecetle voliitarc , quiale- 
gitimacoslprincipe,n6vidcc iegitimacus ad 
fcuda^feumaioratii, niii aliud expreffim didii 
fic,fecttdu 4les.edCtfo.voi.i.Tiraq. deretTatt. 
lioagi$*i.gl-l.o.tf .Bocr.«tccir. f s ; . Atil .deaG . 
ipf . Meqae huic fili; naturali prodcncfi dire- 
ritfe fubliitucnda fuiiTcabauo, antcaqua fub- 
Aituenl trafuetfales.tuxci.sy. Taur.quc eil bt» 
die,l.i i.tic.5.lib. Recop. Ni fubiiituciones 
quasloe iilo£iCcie.iabct paut, aotaoik melio- 
WBif.ifiiuliii^ifcilll>i>iililtlili>>;qBtaiJ 
t i fu n t t£pore quo teftamento fic: n2 qui eo rpe 
aati aut (Idcepci fuoc , ooo pofiunc ceflameoctt 
impagoic«i«Mi<ioitfilio«sliaic4iaa>,'S. t .(ROT 
iniutiorupce.ac tradic ttMPfMo^ftilfittf 12* 

i V • * *• •*- • j Jtmi!ip*ii5»r'T?Taitiy 
X^fl./iMbiifc 

I TefUmentttm fimnl a marito,Cf vxort fiSmm poteft 
*.foU vxore /operjSire reoBMri foalMi *i boim 
igfiuw m i UB" 

% %4mmalkrfi%^fmureMctnsttflmtntim,te'- 
wutttt fmB»iil*ot f*ree»itex bomumtriti, r$- 
0itiitreEeclef$4,<ti*am ipja, & mtnm hmikm 
iufUtMerMtnt teilaTtKiito. ' 2 

I im toniimtliklmiia^filkisimrfmmteiiiidkciit^fti 
ceeotrog»rtei«,aiWear mkt H $ l k rt H^ u 

4 lureeimUeontr* rationem ^ffimmiifmmmmliH ' 
vtitikUertenimfmMflum» • ^ * & 

Q V iE S T I O Vl!*i • 
rmifliHfafc iiiiMimiiiiMSi tlnifliifBoi ' ^ i 

MAfttiil' ; v«otl!iii'«i,6acy£ faipcoit 
facere tcllameocl}. 10 qoo reti^ fibi io- 
uice,h(>ccil Ci|iperftiti vfu&u^u bonoru iuorui 
Bcclefiiquandi hfredC ib&tcactitt.Matico|i»- 
tepriut riivataCcfiicacBifiafvefib, iiMdiei|l- 
iiwboatcf iB ai c fc y * c,fcwl<ci4feico>o. 

• • ■ Wr 
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tiitc«(l(h t fe maricocdicerfa&u.co^QatoTqi 
fuos iaUicuichrdcs nihil oTao rciiaquis £ccte- 
fizab vcroq;pritisiofticutz. In jppofitaqas-i 
ftionecertu eft vxore.qcf ad fcatcinct, rcuocare 

fipcuiHc tciim,iuxcac3 qu; fccibic Suar.ia 1. qni 
pttoribus»li(D.f .ad l.foci,6c Alc. in I.licct, C. 
dcpad.necnc Bur.de Paz cof.2.Cxccru,vt hoc 
eft plAAU i(a illad magax eil dubtutioois , aa 
tcneif 4Qf<lier-r<ftiMe(e>Bcclcli« fhiftaf , quoe ' 
cx mariti bonispcepic.Q.uiquidcqu;flionem 
9pud octQiiaa Dolirotti ta&a repeiio« ni6 apud 
vnG Barg^ PatH.} .Tau. s.pieficLtf.ii.ui} • 9 
tnOlhus forsidijliculcaccdctcrrirus^caindcci- 
sa tcliquiciigo vcto» mea cibi.fenceiuia pro« 
9 ini^agisaddiicor^vtexiaiffiftaMlisrithMer 
dinaJos elTc Ecclcf: t rcflitucre frudus. Prfflac 
eoim mihi 10 ca lctuctta maximii foiciifimiiq; 
aKganeiit9>UltMcpoil£({ccon<ii£t.caa£i4a-' 
ca QinCi. no fecucitjvbi dennicu cxtac,in hitofih 
tjcadibus^in i^bi$.<Uc pcoiieou(ioctis,oihil-cB 
qai i coocradiiiitrced:r,tacrf capeic exeo debe 
j re. Soffr.igjc ctia nobis no mediocriter,qd' iu- 

tiIconfu|tu^uriidi4itiiUt fcnatiis.ifi de.dooat* 
catt£iniorti$>jn hBcverba: Veifi$eiidm»mCM 
fitnii qiunt& ciHOone repeti poffityqiiafi re no fecu- 
tf^ofter hie ra$metqii9d e«fH44iiiir,»aHuii^ 
titr^vt4diiiiiidfit(iiUi4ut egoaU^uidfaeiS,M wL». 
(MU TitiiM atiquid faeua^iu vt ali<pai eantkgat^ 
inifUscotuliSiofeqHitur. Cii igit vecifimile fic, flc 
vel coniuci^bus oculis credere debeamus , ideo 
fQ9ffityrt^i^0'; vxori vsixfrudii foocii bonorii». 
quodiateAaiiorccuc<^nuentifec: faac ccflaote 
caufa}Cddi£tio,rcu repetitio locsii^aberQdciut» 
Succurriceciaxquiusreis qs enimnon dicat, 
inaxime cufqaicace:»c^un^ttelfeftnviliere qu^ 
marici fruliracacA vol&ucS, nihil cx illius bo- 
4 nisnScirctcomodideberef multaautiureciui 
Kcdtia t6f)Cdifpuiadi,pco vtiUc4[Te,c6ifec^f 
caeic»amcralvUbu$4j))l4iip6(«<cplts vt lusifi;. 
ycct» vfiitpc iii Lfi ica TdoeruiiaSfadlt AQtul* 
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Sr. H U Kl V U 

g Jfrster vtrinquf rr>»iunOM$ «n illL.prMferatur ,qui 
^^vffuiqnecotumUitswn eji,vifig4terfiiijtimf»* 
.^ Tkn b mt u ^fmf fitMiiMit,, .-rj.'.' r. 
c»ntraridopiHiom<Mli«mniiualmt» 

y Uuiioris optnio ponitiiu..;\Y . ' •. •.«•■■.,.'•.. 
4 Cmfratret tjnis inOitmf UM&t UiUU^im «i^ 

€»Jle ytrinquc coniunifoS'- ' : 

I Wtfiiii.i(ifiiqMmmiQAriafnbnUiam9 • lit; :a 

.Qv s "i; I o yiii. 

fffillre lp»jiilb'ii^tiff(r;'lti)frat<f 

•y -^ Ouspiif((fhinf in f ihflituTimfe^pfdci' *; 
* " fratfi,'i:x^noiaatulaterfcVtluna6» . ' 

Tcin^mwsinodaqnzfttone qof pecinde 
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acpcrplcxahctdcfinitionc, vtpocccirca <^ inrer 
preces tacopcrc digladicucur, vcvix dnccincre 
qaeas,vtra partiu foperior (tr. £3 efc haiuram* 
di:Patcrdcccdei fubflituitreci^pcc ftlijs impti- 
beribus.-habcbacaucisdaoscxprioremacrimo 
oio,& duos ex fcciidofdefanAoaficalteraes^ 
lijs priotis matrimonij.qu^ficum fuit an fiatet 
vtnnq; coiuDdus prxferedas lit m rucccffiooci 
ao |Mai booa iaccr oCe i&atrer, ti ex pciRMv* 
quacx fccudomatcimonio, cxiqno p.irttcndi 
rim^£tiBarc.qdcniiol.rec6iu&i.o. fi.dcl^ 

1 j.tbGUtaeDyniopmnMiCafryftacpemvtriaqnq 
c6iun£Ui antefcccnducfl'c,qth in pupillan ,'fcu 
cecipioca Ibblttcutioae pupillo fuccedac , 009 
tcfcacDri,vtln $.i.infb.dc pupiUart fubftitntKf* 
ne : ergo frjtris(inquit>iVtiinq;caniudi potfOO 
dcccQc c6dtciou4U(Uaucli.ocflaiuc.C.del^c« 
hsfedJBarcaatC ofrnioa6anipleArf Socitikfi 
cognatis f! dcrebusdubijs nu. 58. & Curt.Iun. 
c6£.i 1 5 . licned*qaoqi in c. Rainut. vc tb.Sc vso 
rtni i«4ii'li>rvol.icediftaio-v^ kdin t.Ludiiaa 
fiide vuIg.&Couar.prj3.qii2>fi.c.^S.n.}.8cdp 
iiiq;.JSart. opinioociettaccoem Aoc. Rubcin 
inliGil. §.quidareAe.'ffrdaiiti.arpofth.ft T«ll 

» Eernta.ial.8.Tauriad ii.Ccccru cutrarixopk 
niodt magnas fuppccias ict iit trao. dc Aiu.aii 
dJiLocioi.ff.de vulgar.flc Batd.lnl.ift1iocipco 
i'.eod.lic.& EifiusincTadicufubdicutionu^ 
4.n. 1 2 .& ali) non pauci qebci A Couar. locofa 
periori,& hanc cdem etii eflc opinionc , fidetn 
tacit A)ex.c6Citf.vol.tf.n.T.6c Menoc. de prs* 
fuinpc.lib.4.przsiip.7$.A^h¥vefeo,(t£u cii-ioi» 
certancos Doftorcs mca ^epromeKfcnteneia, * 

l Ba|nwcriorvfopioio,nAtpioadaduerfcpartts 
fcriprores aiunr , patristeftantis fpedandiefle 
voluuteacuiusergaocs filtojcquaic vr cflcfti^ 
diu^Ac afi^as; non fatis idonca catioefl^ctipo 

\ tios iure cdpararu (tt,teftaiocis voluntate imet 
prerandaafeia rcdubia iaxtx cuis iuns de& 
Diitonesit.fi.C.de verbh (ignifrBaoin l.hrdec» 

* mci §.cii ita.ff.ad Ttebel.tcftaf cocm IdI. Clan 
in $.ceflni.q.£tf. Pioiodeinceripros fcripcocef 
magis placoit , cti fratces quir inUiiuic^hfdtfi 
aut illis aliquidlcgaoit vtrinq;coniundtis V9« 
catosivideri BOfi tliniidios,ficuci ictiptu icliqt 

4 jailJeCrtriinil \»^iCiAe<w^^.tu6*hA 

i. ibi.tiiitfujuibuteciacdfencit Ant.Gom. in 1. 81. 
Taqr»o.p.4iTdiiFcrdiaiabtd& o^motansixa 
jphoodtMMIcia GiaoacM^piaiocioi fit ia 
iniqou vf,vt rraterfccundi matrimonij nartiif 
fii ftat^ptiqcis matrimooii^Moa qux a pttotc 
faoctaoieteliAa» Infidci<6flnifiaciaaa«6rul^ 
fiitncioncdiuerfa caufa c(^, atq; icE in vulgarit 

1 «iancBmiju(lisconliet(caatopa6icGedi,itif 
ceilQSBi<0M< aBqMiiref omnea isima ao -nai^ 
cbtnmiflum vocari ficuci ptacuit tpfimec Bart. 
A«eliquisind.l.Lucius ti.dcyiilgaci, ficde^i 

S VK(> 



depofiih,qut dciiti-i). : fummidepoHwtt • 

f 5itdlff^teiniP>*er»fi9ftxvmtfarte,(lfufittet 
#ftom««iarir fidti,(^ digni:.uit ftnt, vef^^mth ■ 
nftfie iep9aaHt,fro bis (iandum tii,m 

'4 SlittiijHid fiioluaimefiytxm^h f i 0d l t 0^m . 

5 ihfitefia a^udet fimfJi^fifUA^ nmm m4i4fih 

mafependueti' 

6 Mft/italimfittiiltlmttaSekeetiJm^ 

7 Inreht .'iHbijtmediaviaftflVeitiefi* - 

8 'pintU refeUitur opinio» ... 
ii obftiiris PTQ reo prwuMtietubiit » 

j oCni borologio babenda fit fidet, C^n.ii. (gcrct 
1 2 Cmu7» fapieiuia nd dignatur mittutiffimat res per • 
I jHs^dekfrehzio mlplHrtmefex^Uftfe^» 

CLV.AB S T 1 O IX. ., . . 

Mex fefttMufti* 

• '' ; ' ' " . . . « 

SEdfft illud rideamuf,q f<iiorane<|a2 fire. 
quens cft,cu tedcs v\ suna difcordac , puta 
^ttia^(>dc «v4ioM,aUj deminorc ruraoudi* 
caiM»nr9 pactcm iudcr (cq ui d^ac. In qua 
qdacdiucrfos au^orcs iadiuerfafui/reopiaio 
ne vidco»ita Tt no oitaus vatij io bac ce fioc ia- 
tcf|NBfieciqn?i«dles1fi sumi^dealcrliliidifeo»' 
dcsc(rcrul£c«(pfevcrocoru dircordia hoc pa(5lo 
c6|»9ncodaeirc4ri>ictor. Auc ccdcs s^iiagulari 
Mcjnsumagdcclirlr, vduci^a vnocdicarie 
TalC(equind<cirri, jliusdccc.aliusquinq .ic, Sc 
qdiniiUus c«U<M|>cr£e(4tis jj)bac»^|iiC{^iin? 
galties ois li nr,tn ea cauTs rcs f , tt mifioresfi- 
mSamplc^i dfbcamus qa videlicec in (uioori 
sumaoes cdioocire vidcant , qu«Iu(|.fconrulti; 
I fuicsit^ciaio I.die jptccc ^ fl plurcs* C dere^ 
ceptis atbitriS)8tial.iater parcs. (r.deretudic. 
oecnd int.Seprooiiis Proculo.ft.dcleg. t.qac 
eciiiurc Poatificiotccipicia(;.Udcatbit. 
& iute tegio in 1 <$-cic.« a .p.| .Quotij racio cii 
lat^ paccat,S< aperciifima lic , fadti diificilecfia 
vc noo pocius ilios fcqua/.qM^aliquotii (ctip- 
totuopiaacioncscxiftiiDantiiieaiutacantiiac 
cipicnda cflcin arbicris aon aut io tclKbus.Pfo 
liacaiicnraopintonc calculiiculcrui bpec. tit* 
detcft.S.pofl^n.a.8£ Imoi.ind. l.iooerfUM» 
tf.dc fciud.fie Airi.decir.a^o.n.^.Ajut veropro 
vtraq;s iimaadruoc teltiinonia concordia , fed 
aketa pais leftiufnaiurc.altcraninotc fumnii 
teftificant.Muc inrpicitdiicfreputo,idcjd, 8c 
s in ccliciscauOs intpicttutadocertvtlt^ttcteikca 

«ftlcquaiiscoodittonisnc jfideitdifpa'^**** 
Bttcneri pQtiora s D t corii tef t i m o n 1 a , q t; ; n u m e 

so vincar,iuxca c>iaaQUta>tklBrubu«td( UiilM 



1i.dc manumi(fi.& I.4o.tiC;l|i4^4k|i||iMfii||^ 

fuot Bart.& laCin l.».J.crediriiff.(?cert.p€ca«" 
Aibe.fi^Tyafiac.iQ pecul.trad.de cc^ «te(qi$^ 
irSifliam^tc/cc>|itrcs finc nomeiiK ji«ivniit. 
vcrocondi(ionis>eo cafu tidc fcqmureorij g. di 
|^aiutema|;is,& Hdc przlcabiicquiqucreiiip». 
tiora,& verifiiBiliora ttadidcrint^cai.obeaf»' 
j me S*A'^*dc cert. & I. r>iaio(e ff. dcpad.8c fuprft 
di&al.repcepartttiiur.Ncqthiscafi&ustub^ 
ttS vt(u tcfccs de maioh,4ninotii>«luaa dic4t 
qux Bart. Baldiq: fuic opin. in d. l.difrjpfenc^. 
. §, 6 plurcs reccp.at bit. 9i plaufc v^kdoo Piock 
ji) l*a«£dc rercind.vcdic.itt 6. Qaifiv^ft 
crpCf.c.i^.V^crucrcji^ic hoc cafu, qiiod & alias 

4 icadic.^d^dciutmodie,ta quoqu^d^an^iufi 
;jibat64i^totuid io iudtcis peildercatbicrjo:T( 
lciliccc ex fcntctid animi !ui cxiftimec j crc- 
daciaijc ^ru pcobacu optncc»cpticiaftt]j 9101M 
aoimiiiu cs acgumentit,«i ciOiMiopiitqa» 
ap^ipca,Sc vcro ^ximiora cOpcrcrit.l, 5 . tu ma-^ 

I $il S^($^\kii. i -ti'. ad "^MMi* Tcaduoc Dec* 
CdUj|ft,f9l^)r4t D. FrancnM9riiii«iii.li|pi| 
Ied,c<i.A( ct:fces finr numero, coditionc pt 

( rcs,ai;(C9it»in obrcuro fit polita» rc ?ctoru fe- 

5 qucda^tiidescgrcdirccrniquear,hicintliima 
gis ipbandCi vi.ncq; niaiyie.ncq; miuoteara- 

^jccleQda ciiciamma,|$^ff>ji4il4^ovtrcaafA 
dAcAeciMcutiplacuit Anbiltfitttivconb su 
atq. ite SaIic.Crcmen(i,& Pmel.in l.s.^^tde ICt 
fcin.vend*AUx.c6f.6^vo]. i. ttccauccomod^ 
recand&Salic.in{.haccd^.Cidefecand.nup. 
O&iuMid o v ( n u fq; pa(cia|yp|^s, cuui ncu I q : 
pe^raai|^pacticado.44(| 
aferiMr.ficial(era pacstcfa 




Rtrcstibt 
«llercqnge- 



ta.alrera vcro p.us ai: ralecc o^iiiigcnta , qux 
til^if^ciut mHktrcocnta, tiutusdimidiafMac 
fexcenta qnquaginta;hQc igit dimidiji in iudi 
cado !jqucuuir.N'.c dpcjitq^rpiSrufticorii hac 
cllediuifioncjVt dixjtAccuMnl.iyjcfi.Ti.tT.nctj. 
ge(^*. Naia rcb^s itadubijs media nos feq dc^ 
te viadi>cti(fiinorii virorii docemurexcplo,! q- 
bus cft Cynus in I.Tj ti.T tcxcorcs.tf.dc leg. i.8c 
parcol.io l.fiduo.if. vti podidetis,6eaUi plurcs 
apud Bocr.accif.^i.u. jp.q^QtttfiMaaono^ 
icurc ^bat to Uaoti^ C fi pats hrditatis pctatt 
8c in §.n.ia(i.dchred.in(i.Kocig)cpadotate- 
ftiii,^ Do^ri; omniitdircocdantesopinioocs 
in concofdia faciilim^ rcdigun>Q(iibus oibus 
illudconfcqucs cll dicerc,atocaiurit roneab* 
hortcs clTe.quod dodiHimaS.alioqPioel.rcrip- 
fit lu U).C.dcrcfciad.vcnd.n.4;.Sccijdu3do- 
^cmifHioncbeac^baatc ypauiiciaf)dt4.ciie»li< 
cetex rci ccftimont js obrcurcceiut^faiiiia.Me2 
enim ficcftroj& ficanimo inJuco meo, nihil 
nui^uiuiucpartca^otifauendu clicqua tcQ* 
Itd pociuscx lupcrioribus te deiiniendffafltyiK 
qd jpfe Pinci. Paul. antcfcnfer3tcodc|[. n. (4. 



10 



•ft ptfE{dtf'4(>l liAofiiTt babet in regtila cfi faht 
dt«lg.liliMii#kBx b^s aat decidfpdtqncftio H 
lade Mtbtogi]'s Ttri potias babcDda Rt tid^,- 
^Mouet Bobad.iri Pblit. lib.j.cx.n.ij.vbi 
jfcyintCNlTdan res.de qda agit,&uoredighjt Itt 
att odio^nCfRiisquxfaaoris funr^iequenittrift' 
oc Mi illitis h6rolo{>ihq^ propifiQ ftf^t<ai»>>' 
» fauore dfgttae ; tn rtufa vcro odion-cbtrariu' 
ftquetnur,^a TcHicet ddia rcftrihgi» fattores cd« 
tltilitampUatn Ctiius fniam,qfiaij6tiiii&6(^ 
t«c horologia irr dppido,veri£Bma reputo : at R' 
aoltaeitet in oppido horologfa, ide quod de 
«IdlUbus p^onutianda^eflepon»* VCttCpe fequa- 
il Ittnr fidfi illoiiiquanumerovincuoti&certTO- 
#«tfieroi6t.Nequcnos qfpia hodoco irrideac, 
^tu>d crepitatfotbtd rdncm habere videsmur» 
tiquS iurifptudentir maicRatc dcdcceatcinf- 
fnodi(ra^te<|<q^uiiias. Lnimvero licetiuris 
^tadeotitftinkpUmm» fit maie(las,vc quz rcru 
diainarii.&humanarunt fcictiaratipfa necini 
nutiffimafires pertingcredcdjgnat*vtc viderc, 
cu alias fcpe.tuinj. galliaicfimftjlnta derer. 
n dtuif.& inl.i. C fl quadrupcspauperic fccilTe 
dicac:& Alex.noftru legimus deaftnosdidiffe 
«6filiu,qd^habet «ol.i. conf. i j. Quid qf hcc 
l| qucftiodehorologioadtnultasvtilis eOepote 
nttveluti comagitur de recradurei £imiliaris 
vtldedeciiiiaexeoncioaitiae tfl^iii^tettl^ 
tM tarii qiicftiottei* t..»A 

Q^dfl. decim*. 
■ SpurijabbateditatefaterMexelndMnt», '■ • 
s VtttfltlfftjfkhiA^tdltit b^ttittre fStnff fiMM fWN 

ftanff rnatrimsnio ex fotntMfkfcepit . 
t Et tkid de m*tre an talm i^m poRit Imedem in- 

Q^V AE S T I O tt • 
i TVt«Mliiiltt^tieafirfafineertt«5i3lrf04ttn9 

JLccia cruditifltmos faI!crcfoleat,cum multis 
«liis esCplis intcliigere potccis , tu ex illo quod 
modo propooa,i ute oimtcft thagis ffiaAtNtlif » 
qnifpiirioa cx danato natos coicu i patcrna 
dodilwteditace: Aath* ^bus modis naturalcs 
atfkitif 1«gMHit.9;fi. di aoth^or c6ptexu. eAk 
iHCeftis mipt. I.ioair.ij.p. 6. Adhuc tn Palac. 
Rob.8<r Anc.Gomiin t.9.Taur.o.4* Sctipciiteli 
quere pofTc patre ^filios legitiiniOa-niS^libeaQ 
infticuere hfdem eDquec6liante matrimonio 
cdcabina felnta riiiquiuiis 6bi pcpetit ^bus ac 
cefiT Ma«ilnybt.'>)^.m§.ljb.$ .ftecop.gh t i.'a* 
% g. Minifcftusfan'ierror,8cituris tegulislonge 
abhorri^ opinio.K^amuisenim illi iuris cois 
•tauUircriptores opefisiae: vectiaofuaieiuie 



regio expreffim dSnatac in d.l.io. tftvij J.p.tf.' 
Proinde contraria fniam merfto ampltduncut 
Cifucnc.& TeIi.ind.l.9.Taur*& Rojasderuc- 
^IT.ab intcft.c.so.ampL 4^»i«f tA) aut(^fort(^' 
maleGomezi), & fcqnaciii rcCeptacff Opinio, 
Ttezpetittientis copertu habca rtlio fpuno hu- 
ios cdditionisipaire hrdein(titnro,(Tiregele- < 
gitimusfieretxgrc ditiicultcrniic Irr^itimatit>- 
»6 iccgcimpccraripocui(fe,tancuabc(i,vt ftne 
legitimacionefticcedat, qd" hoc loco notddd dir 
xi.ne didotijisofiorri aliocjnocoteneda anfto 
ricas quequain errorc i ml ucat,Quod ad macre 
afitatiinet tal^filiti deficientibos legidmfsfl^ 
gittmri ei hfdem cfle null3 6dubiracio,vccon- 
llac ind.l.p.Taur.vbi CafteU.verbo hcrcdeTos. ' 
fcribit eciS aducrfus matcrnum teftameocOM 
illuinagcre^ofleodextaotibiiaiegittmiB. '^' 

V M M .A J^^I.W U ■ .-^^, 
Qji.'tf\. vndccimx. 
Contendensfnper nobiUtate eum vniueifitmmi dp* 
beacmtAmtUtimfa^s, tputmtmi^tif^^ 
vibus cxiguntur. 

> lifigatQr no tcnctur adere irfiruhtita aduerfariofuo» 

'■ \:.'...t '"l 

. Q_V' AE S T T O Xr. ' « 
Vtrianisqui cuvnkerfftate fupernoMitateUtigatt 
U*M»iontti^einmtpeiiipti^ 

• - fmtfmiianku tx^ftntari - • - • • •> 

r. r- "' •* . ■ . - . ■ ■. .-t 

'pLeHqoenafftratati trad&f,efi 9% rapcTRobio' 

A litatccu vrifucrfitatclitigar, <:5tribuerc dc- 
bcre in tmpens quz in ei re a ciuibus exigatur.r 
In hac'opiafoii!efaitOtal.dcnobit*?.p^ c. fSc 
Aued.in c.corrcft.s.p. c. lo. qbusetii acceflSc 
Io.Garc*denobilighi2.In contrana vero fni» 
fnicGOig<Lop*tn l.^.tic.p.p.^ »vet%fdefi<MCa- 
juscgoopmiong tan^^q^itati, & humaniiati 
magis c6iudi antplcCtcnda eire arbttror,c6tra* 
ri&qoeTSfi ^nsanrd iohotnanfiqne clle iodi* i 
co , & a foro jpci:I abrgcntlu. Natogocaius ttl 
ioiuliicije c6peilerelitigat<one adocrfusfcsiip' 
tas,&imp{lWfab«ioiftratt,'«tfi|uitelaqiH.' 
biTS confodiat tnimicoprxftare?An parucff ,ft 
ipfcptoptijs ifflpens(quae in his prxicrtim iio> 
Wlicatis caafiii gfuicteftieiblfc^Kmafinift ad 
ucrfarij quoq; vtfxtf impendrjsf Anno inhoc 
i intquii ciTe ninlta tiitli aigufitd0Cumaota.ye- 
loti t1hid<faocanf& eft ne tafteaf licigacoc io« 
ftrunicrj qitas hibeataduetfariofuo^derc.ltt* 
C.dcardcodo* Quodiiquzexcant leges» aoK 
fefragiri Tidetnioriloquficur Ttiqoeio eaftboa 
quibnseraolumcntii redpicquis cum cztcris 
<iuibus» Pocro hac in fpeciequa agitamusde 
damiioiplins Iitigacoris vettiturrTndeifflnMri ' 
to ab eo pettcur, vt io impenfis contribuere te- 
neator,id^uod etiam animadaedbBijft ion^ 
bii io felfluicchcuiia dif .8. 

- SYH- 
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XI 



g ^fpnhUcj aiiugmntiimreiMtwiMritpiAUcorum 
Jjoneorumt qus a eonduSor^as poteH dimtdium 

mnpmiwn Conf\ito quodfrumrntumhiketitl' 
fenfknmptiisqudmiitUgedcfinUitrn.i, 
j Lexgeeeniiterhfms reSrtagitur per legem fptm 
CMliterbquentem. 

4 l^etdealicMatioiulofientesnoncomprebeHdimtttC 

eeflerkm, 

5 jl^uediargmeBttm in ipfum retorque tur . 

6 OicMsi incertitudinis enfttu,pd^k aUequin impr» 

tiinterfmtetreHproeetmuientnm Ueitnmenm 

Q^V £ S T I O Xtl. 
t49 leges ^gi^t^Uiu m^fimeHti texemJtA 
hebemtbej^tmi^i a i .fir. i tM* %. Hgnp, 

t /^AotfteftlegeRcgia.vtpaifi: rcrpjbliaiad 
V^augcnecu rci aan jnari.T,pubIi;oruq;Hor- 
notu,accidereicondudoribusdicntdium frti. 
nenti ciuldCeonduftioiiitffAloedods pretiu, 
■ qdponcisrdnibusoiuoiredd tuuliquidu fue- 
ficc9tlaceiiiodi&ftain£ti:ea il.zi.cic* ii.ltbk 
5. Recop. caia% 7eirba{As3faia hiiiartnodi tfie." 
MSMdamos qpxfaproiafton de lasalhondigasypla' 
^e^vaedelot fneUos pnedatanur abs arre»- 
,ia4eres'dePe»btwmtiiiSimbopan,pagand<^ por 
dloelpreetoaeemoUi^^Smi.CljxflioiMscd mt» 
wa fiemolaaicatoifidfafti c6aepoiica,cii aier- 
cedelocationis»coaftec modiin fraai€titH<i< 
ris,quaregiae(l nxatione deftatcu , poffiat cd- 
dufioresiotuilladprctiatn impun6 recipere? 
M ouetaiic baacquzflioac illic \xecied. ^ per« 
do&ut alio^ vir, trucilibus ^bafdi argucnstis» 
aeccanco Do6fcoredignis,aic, non poifecodu' 
Aores , nec hoc ^dd aomine acci pere plus qua 
i^tausacione escac defiaicu.alio^ poeiaf da 
turos,quas dint Hqailegicimiirdifrumecari^ 
preciu cranrgrediuni.Mihi vero cdctaria fnla (e 
aiC»AzeaediqiincerpretameCijivefaiuris rdnd 
abhorrenscifeiudtcj.Primii.quiacQlsgesillx, 
abus prcciiifrum:nci caxac,gencralcs (int»noa 
debScestfdi ad ha : 1egc,qazrpccialC cafum co* 
tinet:ci]^inoneftdaatlegiicorredio, vt io I. 
nnecipimus.C. deappell. cugalex getieraliter 
loqaetreftringii pet lege Ipecialicer loqnente, 
cii iuxra noiiflimi inrisregLilS generi per fpjciS 

$ derogei,^^ ic in lcgibus locQ haberc , cfaditgl. 
jft 070*10 d.reg.gcncri pfrrpecic.tlb.tf. Qnod 
multo magis locu h3t,qii calis lex rp:cialiiTata 
cftfauorepublic«vtilicatis,rccudu Uf.in l.ca^ 
tera $.fed li ^s,n. i.if.de leg. x . tt Socreg.ta^* 
Deinde hac noftra lcx loquif, qin frumcncu cx- 
torquecicondudfjribus inuuis :legcsauc£dc 

4 aUeaaciohe loqueceshaudc6prchcnduncalie- 
«j^M>iie/KceflatiiI.i.tf.de fuadodoc^kc&^ 



deic6mi0.fif.de (ideicdm.liberc.& illicgl.IaCiq 
hfi.C.de iur. emphic. 0.47. Aued.refp. ij. n,si 
Rcfragaf priterca Atcuedo,qd cotraduschu- 

{ dicate 06 dec 1. cii dies $.6 acbicer , ia fi. ff.dft 
iecept.arbitr.e.3.de inaeuis petit;PoR& fi ei^ 
admirccrcmus opitiioncm,forec,vccontradus 
cUudicaret,na & viti cooftacec cddu&io,ui 
cro Tef rarei refpablica jfib tnti carios.ite df ncr 
effentconduftores, cfi minus accipcredcbcrcr, 
quicoduftioncs mcrccscooftaret* Opitalarei 
ctiS nobiSt quod flultii exCplis in inre receptS 
elTc videmtaStTtobcaufam incertitudims «feu 
dubij eatiuSvpft&lfiaIiGK|aiimprobii incecpar" 
U» ieciproee cdaeotOlidtfi iiat, qm xqualitas' 

6 illainccrticudinis,quz vtramq; partcexzquo 
codcemic,facic vc oeucer ioi^tacis pofiic paAfi 
argoere I. fi lil,8c LFalcf .fi.de don.caafil flftort. 
l.fi pacer pueUx.C.dc inoif.celta. PalacRub.ia * 
repecrubc.de doo*$.so. iocettitodo igil iUa^ 4 
▼erfaMioc eafii dtoL pcetfft flra(Beti»e(rin caola 
vccondu&oresCn ica forstulcrit^ pretiu plus 9^ 
Icgictma caxationc accipiiccs excracutpi linc; 
Etraoinimis in hominfiforct, pccnts coodu-> 
&ores afficere,cii nihil lucr i hoc cafu cx conda 
fiione capiant. Coo rentic aGt hobilcu io hat^c 
faiatn Macienz.in d.i.it.gl.i. 8c,Mexnicrad. 
quiinrcripntde taxa pan.concl.5.n.ii5.<|tfhifc 
nocadii duxi,ne Azeaedi , psrdo^i alioqui vid 
ioterpreumeotii condu^otes infences « . & in- 
npcoi in fr«odefli* pe^imvrfocatec* J . f 



I Se»^eie,rnntegrania,i,^iru exduiqaonimfiam 

tentia rejett», * ^ 

I :Exd,c._ttttaorespbtrateineiiadedHeere, 

l jti^rttmimaeSns ad c.teintegramia,refellitMrg 

' "'^:^^'''!?^'^^, . 

6 Superkt intclUQus etiamrefeWtnr » ' . . " ' .' 

7 yertts inteUedut ad d.ttxt. al Hiuatafm .' f 

8 fertipeeiesd.tex.pomim*^™'^ '^'^ 

9 Tex.ind.c.reintegrandaUequibuifpdibttith^Mr ^ 

10 iluodremedittmmd,c.iHducatur,^ . ' y 

II l^eintegrieiUUvetbttm,idem'^oi reWitto impoifiafm 
it lUis qui voluntate fua,fiue fpotanea, ftue coaHa 6ottA 

fua tradiderunt,remedii pd^vriim non datnr . ' 
l| jlQiodedciot^aUioquodm&ttscaitlaJittintegrttm 

14 .4iueffus qi.t operettirremiAlic, reiitegrandal~'' 

1 5 C.reintegra tdj , an loquatnr ie fiCtttdtibus perfmr» 

11 ^anon canfi euniiipeOtmikiti&os etiem extiHtUt 
17 ^^iium /fanon/i reintegroiit^iinimfri^afi^ 

tioniitficiat,ef n.i9. "" 

E SY^ 
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Q V JE S T I O XIII. ' 

gfieBicommuni inteUe£lu hiHenus al> fcriptcrlbus 
traditoadc.retategfandj },q. i. verus leponitur. 



INi"ifnIiinccrdidi,fcu pofTcnoria rcniedia 
(quc piuci iR lurendrunc^aullucit vberius 
Dullu fercilius, magirq; prjereRsexoium audo> 
t{\ rnl3,qii3 rcx tn c.rcinrtgranda,^.q.i.Proin- 
dc fuit cordi nubis,hic aJiqua ad illius tntccpre 
taiione rubiiingcK.Cuibnisauc verba (necodi 
certibinde rcpctere grancri<;) ifliurmndi funr. 
f^^egranda funt omiiia eieSlu , rtl Jpoliatii Epi- 

pipispitfcntiMitererdiHatiMeTmitifitMmt &i» ^ 
iteotm^abcefferaniifnnditus reuocanda, (juacun ]ut 
tmtitiwu tcp9risyaut captiuitate,aut dolotaut vio- 
Utoia mmtri, &^ per ^tu^cunq; iniufias CMfn ret 
d^fi^tVel proprusji el\ , jua^ (ubflanlh^s ptididifle 

t M/iimMr. £x hj,cigiC.tcxcu&dctini[:orirplcriqi 
o6s rcriptoresiraottric,noiiohic, & locupletii- 
fimurcmediu rccupcrandi poneflionis intro- 
ducitP Hjr, vcis ^quoiii.j; modo fineiuilft 
csjtra i pdtrLlIipne cecideric,re(licttaf> fioe vlU 
tcpbrisp^sfcriptione, aducrfusquecunq; pof- 
teuorSjCtia non violcncij«atq; adco,fl< riispof- 
lelbrticulA habueritacboniHdcfn. Himc cfle 
irtius Canonis rensu,tradit Archidiacon. 
ib.traditetuHolticr.in (umm.tit.de rc(i.rpol. 
S> i*Bact.in l<'fC j9.tt9 nobis flF.de acqoir.pbfref.. 
8c ibi.IatiifimeBart.Sbc.Quidmulcis^hunc tn 
telledta comunem ieft.Panor.ia ccu ad fcdcm 
n.atf .dc wftis. rpol.ac Alex.c6r.5 1 . voi^ i . Ang* 
in $.quadrup]i,inft.dea£lio.Mjranr.in fpec.4. 
p.dillin£k.7>Ant.Gabi''>Q vol.comm.opin.lib* 
5.cicde «elHt.rpoI.cbnci.t.CCVIaius eod.vol. 
lib.5.& pridc Mcnocdcrccupe. polTcf.rcmcd. 

Iorep.Ludo.dcc>59. Se nupec lo.Gut.in 
Canoti*^n«ft«lib.i.c. 34« Qni laneoei httiat 

• Canonis dcciftcni rantu tribuunt', vtpiuracx 
coceinedideducaot,^, ex hctba Theutonjca fo- 
lenc. Mcdici. Ica vf m eos re&^ dtci poffic, tfi 
cft in prouerbio,Voocollyrioomniu oculos cu 
racc Porrd hiic incellcdu verii no clTc apjpatcr» 
cft es mvlumjjiuf 1;. cA ad fede • ^e reft itttCione 
fpol.vbidcfinitu cxtarVremcdiu reciip;r5dz nd 

t 4a^t,niGUU^fideicdutcU:fairoigit intfrrprc 
cies ramintfcolicor, cmcrariu ftatuiii cfle in d. 
c. Reintcgrada.Apparctct acx c.fjrpe.cod. tit. 
4e ceft.fpol. vbi Papa notti fc remcdiu inctcduv 
cere lcribit a^ucrlua eii ^ fciencer racoeftic fpo^ 

4 li|^ri.C;tctu (t ineCaoon Reintcgrada,'nouQ 
mnoduxiirccrcinec^u^duerfus queUbec it fpo 
HaciooflidcfMf » THncerprctes opinanc, Froftra 
cditu fuiffc illudcapituli S(pe,necillic diAriflcc 
fHii^US Potifex, nouiirciptroduccrc.tcii)c4iij> 
f &<:ano iOcldgcanri^or ficqui cexc; Olei>^Q« 
fane argument& tantij valuitapud Abbatc Pa- 
par. vt ingsnuc fatcf tur,cdcjn int^Ue^ii nimi^ 
clTe duiii,8c diftiiiicPcoiadc ao d^^f^^l^oi 



tj,cx veteribus.qui exrecctioribus <^:xinima' 
rur,n>]llu nouu in hoc Canone Rcintegracdi, 
rnntditj introduci, fcdantiqua ranturcmedia 
referri, 5c in flaurari,in ^bus fait i nn. in d. cctt 
ad fedc, Jc tcflit.fpol.& Alciat.in J, naturaliter 
§. nihii cuc. ff.deac^r.poncf.placuit etia Frlc. 
de R1piaift'd^ficpe.n. 10. Atq; cx noltracibus 

6 ideqnoq; piacerevf icntifHmoSarmitnro.dj 
redditibus bcclefialiicis, i.p.c.^.Vctu cntm ve 
ro nec is mihi intclIectusarri^er,ffibuccano- 
nc r.onilii! noui introduccrc,iiifif!as iri rio poc 

7 vciucj laituscx fcqueribusapj)arebit.\'cri)s igjc 
huiuscanonisintcllrdus iUecli, Nouiircnic- 

. difi hoc canonc intrududtu, non clfcrcmediij 
polktVodu recupcradx , vt vcccrcs,ac rccentio- 
ccsopinatis&c,rcd nKMftctinediO aiq; fingolap 
re hoc canooe incroduSum, cft quarda minte- 
grti rcttitutio.pcr qua cudis, & fuis bonis fpo« 
liacis Epifcbpitfaccurritur aduerfus quofcua« 
quc contraaus,quos cu ica fpoliaci cflent , do- 
lo,aut,metu, aucaliaquacunquc iniuilacauf^ 
fecerint, 6c perqutis res.pro0TiasVaDC Ecclciic 
iniuf^cpcrdiderunt.HicClI plancvcrii9 acgcr- 

8 manus hoiuscanonisincclle^^us. Hocautc' ua 
cfteapparcbicn(l^difficulter,n verani illius fpe. 
cie fubicceflmus^^ijuz ica Ic habct:Cu Catholi-' 
cx Fideiaircrtorcs ab Arrianis magnopcrevc- 
sarentur^prxfertim iThectdoriciQ ItalicRcge' 
nonnulli Epifcopi pcrfccutionis procclla tona> 
ce,i.propriis fcdibus ac Epifcopatibus cxpulli» * 
(Soi addudi funt,vc dolo,mettt»ac fraodc cdtra- 
dtus aliquos faccrct.pcr quos rcs ^prias,ac Ec- 
clcnxamifcruni.ConfulcusdeearcRomaous 
Ponttfex loanncBeias ndminis primiis refpo- 
du, dadaroctTe talibus fpoliatis*&eicotis£pi- 
(copis iajntegrum retticutioncm adoerfus ra- 

. Ita cdtraAtts,» machinatioocs . Haoc mefte 
veram huius canonis fpccic, apparcr priniocx 
fumoiahuius caufx, iiaenim GMtunuscxoc- 

9 dit. Qttidi Epifcopusaprdpria cft Scdedrio-* 
ftiis. Apparcr dcindc cx cjpite primohiiius 
quznioais.cuius eiufmodi fuoc verba:£pifco> 
pis foisrebus fpoIiatis,veli jpprijs fediboscie-' 
ftis,omni.i quxcisablaia fuiir.funt Icgibus rc- 
integranda. Poflteioo apparcc cx nottii Cano^ 
nis contexiu,dom aic,'Eie^is,& fpoliacis Ep& 
fcopis:qux iiidcfinita suc vctba,acproindcac- 
cipicoda funt in ijs qui omaibus futs boois»vel 
maioie parteeor ii-fpoliati ronc.l.tegat.feruia $• 
fi vnusflf.dclcg.j. Noloqiiit ig!t noftcr textus 
de iis qui (iiij^ularibus rcbus fpoiiaci fuoc» fed 
ds i;s qui vnioerfis fokWnis , autfaltj^maiad 
coriTpstte Ipbliati funt.Hocaiit ita c{Tc,prxtcc 
fupccioaoflMicluijeclarius text.in c.i. de re- 
ftinie. fpolbt.in Setco, vbi lutiftonfaftiAaiit 
Innoc. 1'jpa Qnartus illius audor , ita ioquit: 
i7/iifli avtemfpoUaium inttlligi volumus ia boccafu^ 
tm aimiMlit»MtnfatHr,tffutK»fMiftb^Mti^ 



ttorip^eif^ns fc pctvidentiam defiii 
_ fiftamittm b»ti9fiUCaamttt^ftHoa$if >. 
i«MMlUb.Q«vrd;Mr«d aoftram Caoo. 
ncoi , 8c ccoe«>s hitius cjtufc re^ieacr> imelli- 
gecclkilecftycuioquti iaaocMe.decwc{icio- 



ctii non obfcure colligtcac ex cap.eieftis,& e>Q 
lipt£H)pitft».qua(ftioaelbiacoci,id eft|.qij^ 
Acqociiic&odcft f ciM hiac ae perMi4e pltaiA 

fimushutuscaQeais intellc&us,auacprimuai 
i oobitexcogiuctts liaMMMoai tUKos ift^cft 



ne ^iotiooisiqoiaficafiiiot obifcttaecmuo 14 eciaalloflfeTiiltor,qtt<aiTeefi4om OODtOIOlrf 



io ril>tM. Caaooesaoceiuuuf qujcftioairdc eadi 
celoqai^Mcaetucefacileperfpicetepotectf* Ve. 
i^i haaeloc&eonctodano^feaiCdioflMlood 
pciocipalitec hoc Caoone iocroducic, efl la in- 
tegcoreftiaiio ^we dacocToiucciiciiucboaic 
fpoliatictcat tnaiorepatieconui,adoecface6b 
tndus i fe doIo,fnude,TcI oietu fados,Tel pec 
altcs iaiiiftaceaora»» Hoeautcfliiu eflc» pcioia 
•ffMicBicsiilovecbo KdiiwgBiada,Tttdc eaod 

tiexocdiCtceiotegrandieoiaiTetbit ide valecac 



iotellcdutn,cuni inxca haneooftrain iaterpre- 
taciooC •volblaairpoliaci tcfticnaocur aarcf 
qaas pee TiflMarifetiiic,q Uf rec pec fe plana erac 
fic ia aaciquiffimo iurepcaQieAa.-ledceftituatw 
tuceciam in incegtii aduecruc qoolciuiqoecd- 
trcdus,qaos imprudeaterifiaeiiiiofte Rcerfitt 
dum bonis omnibus, aut maiore parte eorutn 
fpoUacieftcoc. Ac cacodixetisillius dcfinicio> 
Ben^idfiwei^hn t raoi accomnodari poire,cft 
deeiedis,&rpoliacis£piicopisduuxac loqoa- 



{oiUtqaodiainccgrureiticociol.ilJudif.qaod 15 tur.Mioimeidquidem,namiicccdc£pircopic ^ 

loquatar,Teram ftUus bencficiuiai8c Juoiecall- ,. 
tes pcrronasetiam pro rebuc pto£iaicreficcx- 
teadcmus fecaodum coromoni fcriptorum iii> 
cerpt|catione,qui hoccafa«eciflImam cftc pn* 
to. Hoc placuiclafoniqui aliostcfctrioLcen 
qbc aobis.t(. de acquir.pQ{re(.& teftacut ncgtc 
comnaaeeirc opinioneMaranca iofpecul.^* 
p.dif.7.na.)i9.0( MeiM>cfa.dccocaparaiKlaM& r 
fer.remcd.i).q.3.Qjanqoameflim n^detac^ * 
tiat,qui recUmeat,h{C mihi potior TidetuccP 
feopinio:cum dclinicio ooftricanooisedicaflc p 
pcopter peccatum euicandum , ne fciUcec quia : 
cii alieiulocuplececur iadou : Ac canoo caufa 



tcauEi,ran&o.§.mtciilegis prxcedcnris, 
l.fcd,flc fimaacceft^.de prccario.l.ficemina.C. 
<ic(ccuad.oop.Ucanca^raco,8e.l.6.ft. tetuamo- 
tacan, eodd qaoqae ipe.5^tac feqaetiaTetbat 
Ecia coloco, Todeabfccireranc, penicus reoOK 
caada:eum oihilaUad Itc tn inc:grn reftiratior 
qoa m priftinft ftacam teftauucioi*quod ii mc 
nor f.tcditjitio. S.dt miaocibas,ofteadic iioc 
eciara Canoa ipfe in illis poftcemts Tetbis : £c 
pec qoaicaoqae iniuftas caafasres £cclenx,Tcl 
pvapaasperdidiftenofcaacar,qa«ad proprie- 
caiisc3ufaro,ndpo(fe<fionisperciaececerciteft. 
Ulis eoim qui Toluntacc fua,aucliben«auc coa 



|a&abooafua tradideroot^ poflieflociam cemo> 16 eoiccadipeccaci Iatusctiaminft)tociutli,AMOii 



diom nd dac.Ufi ter.tf.de Ti,8e ti arm ita. Abb. 
iacciiconcingac,na.3. deiureiur. Accedic ad. 
Il lurc,qiiod actiodedolo,&adioqttod'oieciM- ' 

caufa.dequtbuscanon ipfe loqaic, in incegru 
tcditucioac in fc conciner,nibilqae altod (unc, 
qua quzda in integcii teftitacio, TC maotfeft^ 
oftedic lurifcofultus in 1. 1 .iT.dc in intci*.rc(lir. 17 
cituio geacrali,8c ilitc annouc Daar.n. 1 1 .pro 
bacq;lex,metti,$.fed qaodpeaco;, & $«ealloB! 
edifio.if.de eoquod mecuii caufi, &^'3]ccex. 
incelligendttSiai.dolus. C. de refcind. vendic. 



I>eniqueTcrcstibiomntnoplanaftac,aadila it op 



cec lai(;as perlooas Tires fuas habeibiBXU glof. 
ia regoih pofteftbc mal^ ft<l^,derq;oLi iar.ia^ i 
9t Barcol.in l.prinilegia. C.defaccolan5is £c*- 
clelifs.Significacauce canoo, hoc in integruoii 1 
refcicucioaifticmedittaiafineTlU ceporis pta» 
fciipcionedaad& eflcqoodadeo laccaccipiiie 
nonnulli,ucfcrlbaot,aeqocimmemorialis oui 
dem cempoiis prcfccipciooem huic remedio 
noccrc.HMacapini4Miii.6MCaate»lmol. inc 
i.dercfcicutione fpoliatorum, Scdecifio Rota 
ead.cic. decf 1^6« & An b Galmi n r o lun.co m (O. 



tifcofultumin l.illud.ff.dcco qnoi mctus cau 
fa, vbiagens de hacadtoncquod tnccuscaufa, 
(qax,Tcdiximas,nihilaUud eft,qaamquzdi 
inintegru rcllicucio) vtitar hoc cod:m vctbo 
ceintegraada,quo hic noiier fummns P6:ifcx, 
ficenimiaqatc, 5iima€U*9tSbmuctfumM 
flipidatimem feeerim , arbitiatitiitdieistaptii f$em 
ex bu eidh agitHr,H(M folum Hlui couHnetitr^ vt ie 
m mpmf m u 'rm$iiretmjMi§mi»tfti vt fUtk^mr 
ifuoqut. Vtdcs.vtagcns de in^cgru r^rtit itionc, 
mcur iurirconfulcus vcrbo ccinc^ran ii , q uo 
ctttAhiccanon TcicacCredanos igicar, Ro' 
iTunutn Po:ificcdc iniaccgrurcfHtutioncift- 
hicioquifCii yucur afdem vctbis ,quibus vtii« 



»nif 4» Veciaseft tac 



m8,eciam ctiginci tacummodo atinoOMmjraB» 
fcripcioneoi huicremedio<nocere,% priuacn 
Tidcitcec, tn Ecclefijs TCtoquadragioca, ficutl 
placuic Socino ind. I.rcm qux nobis>& Aato*. 
nio Miilje de exercicatiooe lurifpecitocan lib» 
|.aa. Ac Sarmiencodeteddicibus Ecclefiat» 
uicis .i.p.c 4. & deniquehaoc commune cfte 
opioioaem>8cmigis ptobaadam(oeremada 
apHniu^appAt«cexBalbo^pc{lctiptioaibaa 
4.p.4.principi(i; , quxft. 14. acqueex loannc 
Gjderrezd.c.j4 n.5i.Ncqueoegociam£uc(- 
fit^qttod tcxcus Dofcerinquic» QB a cl l M yMe6' 
d:cione c£p3ris,&c.fiquidem (vc alias incerpre» i 
utioaes4c«teristcadicasmiffas faaamus)le- 



IG 



agcacci^idsQil^l^ pilBifepptMCmSRO^lKK.ordia^ 
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^mCcnpiiojtniWi^iiti cffc tnteUigitur , non ea 
ouK maiet ctigtftta^^uc-iiaadragiQM aaaoiu 
fit,vt iD ^eiactpio tAAifide peipetuU,-8eftii|fO> 
laiibas aftioiw U liaitin rem. C. de prTfcripC 
lliSinta,vidt)u«disufiMaanoot; giod. ia c;i*ir 

rom.Paoovin.jo e.Rfl.deprtircripcic^nibusnu. 
If.atFeNiMaiMbricaciardca» tituli,ad calcc, . 
iii9rta<0ei 6d«ttli£acir Balbas dcpMt- 



EtifiiaUtcrdieucomfutencur. 
Etpme4it€timm4mf*MfpeU4ti0tiisp 

i«rr index de cat^a cognofctrt . 
S 9^ fi9ud4 mitidMtriipn » f/MtdQfilMio emsr 

u gnofcitiu\ ' 
S i^^iimtsftlkbittbtit debit» iBit fr^diidudM fimtk> 

. t <ifc#filiiiii/llwi/?/ ^(«r , f <H iOa <fr6(f pmAirr. . 
7 Pori pt^crtpae^ MKtUiit couRationemdet apponi. 
B 2<iMae/lMWi»Mtwv r^M)«fii/iM^^ 

' /?t,^»il«c<iftii wiTiieJiVjliitiei^/lto » »•: > 
5) ScU^iatt qiAt dicatnr. . 
lotlikiiittu tdwtittis lUifiemt inefiedthtt tk$imi^ti-i 

' pwejHtcpf^ntfiUupet^tfupenttkk - ' • 
tiilfMlaat adiinfUfimhik ht tua j ^f t mHk mtt.- 

- tJiginu^uinquc. ■ ' ..' " . 

IIHlMiim nmor vigMttqiiiu/jue Mimiifi HHumfttt 
'4^pgrigrMdit,pr4farendmtlKf 



•T^Efunftbiteranlen^o iegmicdbotiasrcli»^- 

■MiJ taribds dc fuj familu auteosduc£tO»aH* 



i,vc SalmitfCBttMMeeifioiuitopetam da*- 
idKiidg; perpeemmidre^luit. Supetquole<' 
^acoquamptures irteideruot quciiioncs,qu«e 
iii^pat «tiif fooc r^tiimu hoe eapicc«bfoluci&c 
cmlMflaaon«lii|obfiio'tACidir eiita-Cwipis^ 
fcripiioQc,qux vutgodcctinatoiia appcfiatur. 
'Namvii-fotaoiare» <-i6ik«a)eocaii#ar-c«cCttiO(£- 
ii^d $ahii|micBde4teadcmiBOiiR9Bnat(«m 
€Dnueni{r:ntis,allegabat«ieSalmaotic» conuc 
irit>-iioopotfc>qui« fctliccc t Itra doas diccai 



fttJ ad rriam Jittam rcftriftum fjJt ro c.frariT. 
tuizis. Guo) veto, dciefctipcia Scxt^.io iciiq. 
Iwittin Mm«a.caiU{» adbne ina ^ltttavWeraoi.- 
1 1. r, V t ap pa ret cx 1. 1 8 . ri t. 7 . 1 i b. i. RecopiK Coni 
pnuatacautem bc dietxa iiacdiceecfistvbi. 
leoaiohabiar.iBttaeommmiem intcrprerum 
«^OtOttem, Tccft videre apad Fclinum m did. 
c.AOdonlUiia. f o. Sc lcx ilu regu modocitata 
aperiedeiiiitr,idqac. 0t in appclUtionis eaaia 
locum fortiri,]iidorcil Abb.in d.cap. noiinul- 
li^ou. I t.cui confcotit ibuFelip.n. iS. Hzcao» 
temcxcepriomttlo^ ne^o ab ielmlaribtisre. 
pulu ctl.oamqocddcdictisnatuluen,ct:irit, 
quando oidiouio luce potcft iodcx dccaulo 
cogoo(cere,vr probat teii(.in c. dilcAi , dc fbfo 
compctCDti,& )lhc annocaac tnnoccnt. Felin. 
& rcliqai.Cum autcm hec cauia mtet fcbota- 
nca 4r,aedealimentisad ipfam-fludinm-aitcl* 
ncttbosiiurcotdinaciaillius cognitioadAca-' 
dcmic indiceai ipcdattiuxtaautbcocicam ha* . 
bica. C nefilios pco patrc, 0ciltic<cadnacis.'> 
terprctcs,& Bocriusdccif.ii^tB. i6. & prdbatf 
l,7.tit.fia.paria*£rUilta i8.ilecdpiiaiiAccedic 
adlic^qaod wq;jffbd,qaoddedh!Cis rulgo 
dicicuc faabet locum iniudicedctegato, quan-' 
do iblutio ctaa qaiadpetitur,facKmla e(i co loi>^. 
ci,vbi indei de cmifa cogoolcit, ermnfcisoil&» 
dtr Felin.ind.cjioanulli,(t. dcre(criptis< 
: PotroinJiacfpecicaiimentotaro:quKfcl)oiaci. 
bnsdebcanir,6cieadacft iblotiom ip4amed 
Academia,impelis vidclicctiltiusqui illaprx..' : 
Aace deixc , fictttiitaditJliattok ncmine rc£ca» 
gicc^in k fdd,ac'4 iiifccparic^libenierfft deio»- 
dicijs. Sufrragaturdeintefchularibii5,quodad' ;| 
uetfarius iice lam cooicftatj * ca prxlftipcioac' 
nus foiitcumtaterim feri pMcfcripcioaotelr»- 
r tis debeat coatcnacionemopponi, iuxca Kapcr 
tiiGau.CdeiodiciiSafl(ic>pic.ioceroH>fla(lctiii> 
deceiBdaeab8cl.i.ric.y.lib<4. RecoptU Ncque 
buteiocommodo mcdcri poteric perinincc. 
t grum teftitocioneni, etiam ii caufii cotumiit* 
quibnsaliascoiemedlaraeeomibkc . licnti: 
pUcaiclnnoccnt.inc.cocam,deoAciodclcga<- 
ti,cuiadftipulanturquam pturcsaaod Palaciii 
&abinminfcpciiaooccap.per veatas.$.a6.ac 
apud Molioam de piimogenicis lib. j.c.i|.na. 
do.Sed,AciUuddabitacar,fdiolarem hocloco 
qnemadiBodom^ccipcre debcamas,vtadlc- 
gacum admitridebeatrficcum teftacornapcr- 
ca fit tmlooMS jobencis » v c fcholaces cligendi 
^ laffinaoareopcraiaLieoeaotur.inDuete apecte 
«identur, vt hoc loco dieamm,icholarem cum 
cflc.qoi Grainmaycei tudimitis imbutus, foe 



abed'et.iUDtcnotmt^tnodllmi-iariseft*vk lo ritidoncusad iur s diicipliaam percipicndi 
tra daav dietat i fine fuz djaccHsia tusrralii Qualiias eoimadmitttnaiiqaem,ioe(fe(icfacr 
S -k iklcgatoiudioe, ntia potcic ,1o JScclcfiafticia cicdionis tempQre,n.cqucpioderit ii pendeiite 
•ft!ilicetxanlii,iaatadeci6oaemPoiiciikiriac. liiefuperueoiacyccft tcxtusfim>ularisiac.fi 

<otfpOK>def«to}piiitiMMi»*Meexcur^ai. 

dciUv 



! by Googli 



tt-SUc Birrol. tn lo. I.imerueait.tf.de iegatis. 
pr«f. laf.in Ui.C«dcieft«>a»faSaaf.allrBaf.ta.. 
aoiom. 7.Aueodaii.iaje.^sedB(r*a.pacxap. 
u.n.t3.Iainqae triu eftilla vulgi fetinonefl< 
II temia,Qualitasadinodav'ecfao,dcbct lotelligi 
ftcundum tempuaveibi* Sedqaidlifcbolaris 



qoietiorjint fexmcafes^aut intra annum, iux% 
ta diftinaionem legts J^utioarjj.JioceU.ve 
fi fit in oppido^iotra regnam ramen, cligatin. 
cra fez meftfes^quod R i regno ablf t,iotra annu 
debeattligere.Me(|Me li9«^(ia»MBr)poterit puc 
gare niocamliis cerminisdaplitincaafis pijs. 



ficoaioc Dacttvigiociquioq; annonim;aaad-«; % vt ilUi»M|ft9fa Bartol. opinione in dida Jcge^ 
ji micti debcacad legatnm , qua6 is iam adlitte> cnm quidam, diccniis, vfquead litis contetta- 
carum ftudiumexokuecic» mtouCqt. idoneus tioncnipafltfeum purgaceiDOiam.SccuQduRk - 
fic}Namnvakgodicicur,8crefiercteao.Fabcc quxdiccndumcft, fi hzres fueritcoauetusab 

|»p«>oeinioInitic(iCioonm.$.curpide,fchola- j aliqaofcholaridefamilia , aliufque poQea iji ^ 



fbiiatbatas io aicero feculo ericaduocatus. la 
kacienccncta fiieciwcNtuizaais ia fyloa nup. 
lib.^.nu. 55.&Gregor'inl.4. tii.7^>.a.vetba 
comcn^ ilLe,ciuates incam fenteatiam Batc. 
uiLK«.C»quiKU(efeexcu(aoclib. lo.iquibus 
13 difTefKit Rebuf.in didaautheo^ habita. C.ne 
filiuspropatre.o.7j. iitUnefiaiij idoneiliot 
IdMrfaies maiores nato . neqoe difptn-fHdaM 
pBvCEtendos putauerim:lin mmus huncmaio. 
Min aatu tKpodi4dam«onpoco. Nequecnim 
ccaf vigiaci<)iiaaq(ieanoorum tam cA a mulis 
aliena, vc de ea omoino dcfpcrjndum fit.Cum 
CatoMaior iamsfidisaatu iiccris vacai«ccBb 
pcnti& Seruioamlpitiusitcm 
laciii diicipliaaia aggcdlMfit*: 



S*^'nH« 



^tSttkHUUieam pames Itf^atot fruereKtur. 
a It4mtemiiioUpf»,b^es poffiipMr^aremoram. 
9 Mmks etmftiu Jb fehoUri dtfemiU^, fi *lmf. 
pofieti» im vt»i4t,iieeiitfe Mnteferendu effe^e 
poHeriQraMdiemdiu Hoefi,etfifitprextmior. . 
^ SiUi0tidebe^alteriex4iiohufiemhSns*kg^ 
ritjipfo Hoa eligente. tlUprdRmdtka» fmfnm^ 
tttemeoateSattufiurit,. • '> 

$ fumKlUp^tJbffttmwiimtBs H il ^ ptteJlimts 

mormpmfba, 
6 Etquolaef/k p nk m datoiifaniiunitoSi&H, 7. . 
§ Text.i»e,lieet €x ^ttadi^y.deteBilMujiftrtei^t^. 
^ fimtfmtmtUm mkmtmfitfpunl impm ttit, 

"'■ .. f. , 9 ,K l U V S. . 

■ AlcenUifCCcficqocftio, incraqnancum tc- 
pocis fpariaiB delMatiHmBt TdiolariselieeK» 

vt Valmantttam pcteotcs lcgato fruerencur. 
Qiiam qnidcmqazttioocm prxcerclafBcos ia 
Lcnn quidaM«ff.(lelegac.a.ag{caaceuioftra- 
Cibus MenefiusiIiic&Couarr.incap. dc tc- 
flamenc&Pciaezdemaioracu i.p q..48.icMa 
tieai.ia I.t4;cic.r4.lib. j. RecoptiaY.glaT.I. a. 
ds.& loann.Guticrr.pradicar.quzftiob.libl^ 
aia|i«a.43.iisqiiorom fccipcis appasec vcrioa 
dihtithfwdcmdiflireincm 



ius *enia(,diccos fciaatcfcrcadum effe : aadi£. 
dumhuncpoflctioreninon circ,etfi is proxi- 
4 mior 6c,vclctiam hxrede auAore vcniat.JEteih 
nim quando legatum debetur alceri ex duobus 
vtrum hzrcsel<gerir,lMiiedeQondigece>pcs- 
ferendus cfl Iegatarios,qui primum htCconte- 
llatiis fuerit,vc aodorcfl fiartol. io 1. & .Titio» 
autScio.17.ff. dclcga(is3L.fie aflentinncnr co> 
diioci Baid.Paui.& rciiquiclalfici,tcaditqao- 
que Alcxand. con<.x7.veIom.6.& probaturno 
obfcurciol.n pluribus. S, dc legat.t. flcifrh^ 
dcicommiira.^.picrumq ue.ff.de leg.;. necnon 
inLcxduobus.iV.dcduobusrdsvQuod inpro» 
.} £iniseattfisiotelligedaaicft*namiDpi)s,elap<' 
(bcetminoeligeodi, non potcfl ( ft diximus ) 
h^res mocanipurgarCyVtcommunisdiUiodio 
CiiMkt.illudqtioqueiacpBnroileTfiam incidiri 
quemadmodtj prnluri conianguinitasdcbcat; 
&'iiludcooiUt , ad probandam conlanguini- 
't caccaiiidccirumefrerccoTdenturteftcsdcftipf*.' 
rc rnde cognacioderccrxdicauc raiccm dctra- 
tdbusideit dcipfitis flipitistilijs, vt oncndic 
cettiistac.tua nos.de conlanguinKite, & affi^ 
nit Jte , & illic tradunt loan. Andr. & reliqoi, 
ttadicetumgiollain cap. liccc ex quadamde 
ceflibusiiOciciaigiadnf^quam iiliccxteri cla& 
fici fjquuntur,& vt vnm vcrbo dicani.commn- 
nitei: reccptampcihibct Dcciuscoalii. jai.n* 
IfcTrsaarrtmifi tefces non reciiihteBtar<*^"'~' ' 



re,neqiicdc ipfius filijs vndccognatio proce- 
diCpioutilia eorum fucrwt ceftimoniatoifi mo> 
doflliff accedanc qaalbaces dooitedni. qnasla 

tiuscxp ri Jit rexri;<^ iiuinquam obliuifccodus 
in c. licetcsquadam 47. dc cerubus , quarina 
fiacadpcdboas ipforum tefctaa»ipc£Unc,t<isl 
ai:corurodtda,ficuti illiccdixe(uiitBaldus,8c 
jmincs Aodrcas.Qjiamuis cnim ipfc lo* An* 
ilcteft Pinaraiican*eddea lod oplaenmrtt! 
caetdris caufis przrcr matrimonium , eciaiii^i 
CQmillisdnodecimqualiuubosaucicos teTceF 
fideetin probaodaoaafimfoioitace noa fii^ 
8 rc:rccepciasefctamen, illius textusdccilionC 
ia omnibos geocraliteccaufislocim toctiiiifi^ 
ciW placoic Alcxand.<onfihta> luWiui Jc14j 
fcanco dc Oriano in capit.quoniam contra,d(l^ 
probationibus,titulo depofitionibus.au. .45 f«> 
Oacioquoquc coofii.j skfd9pi.»^.i 
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^ IOAKWJIYAK£ 

ali|s non paiicis,q'uos aeBMniTfftq^de fCk 
|»ftJtgnas.S«i^ft. * " 

*^ • , * • • ' * ' • '*■ 

•■ . * s r M M jt Ki V ii «y-. •• 

l^kmammimnt 

netert^t&ifiiiiaU 

■ rmMffmittxtHmitt frtltgmihfMmi im 
HatHtavi. ' . ■ 

^ Mif$iuurmmpU»tftt'i^ 

7-- QJASTIO XV, 

JwMlfo tmmniMmnm ftfitfieri d pMttt fiti»^. 
• ' tn frMtfUiittfiiK iMiMnMPMW ^uiru i llii tt 

I Accr ob benemerita erga recolhcaabali- 
X quotUiorum*D«npotelcalioram legitimS 
dtininuccegfol«ni«h*i laf. SMdiqwtnaiith* 
vode n paren». C. de inofficiofo teftam. Dona> 
tio luqoe remuomtotia (qociOrtecisAnti- 

'i doron appettator, l. 6c fi Iqg. $. conrulnit.£4e 
pcticiooe Imedicatis , imputanda eft in pt*^ 
ccptioiic*l(a ptKlegaiotricous,&qoincuncjs, 
ita^vt necoqoidem nominepoific pacerprx- 
Icgado, feu mdioraodo* «tvolgari retbovtar^ 
CMcdere tticcem»8eoaincunccm «in quopne-- 
legandi fibrdldiiiaa lege pocQfta>.Huin«l«ii- ' 
tentiz fait Gregor. Lopez io l.9.tit.4.p. $ .rerb. 
iegicimaf Baeaadeoon meliotidisfiliabas.c. 
i7.n.].TeU.Fccdin.inJ.38.TMr.iuf*liccccd- 
traria fcntcntta' fuertt Paiacios Rubius inre»* 
pctitiooerubcicsdedonac. intcr virum.f. $0, 
n,iu6t Gomez Atias in t;a6.Taarit& CaftclL 
ia proflemM ejufdem voluminis , voleoict i n» 
HttttCiandi gratia poiTe patrem excedere mcti 
itt pt«legatnoi iute ftatutam. Quorum rente- 
ltam-J»apa« locum tantam poterit, quando 

I bcnemeriMeff en tcipe»gw m a>ag«ftionem ha 
bcttt h lins ad cepeccndum » vcJ extraneut.qai 
heoefieinm cotttnliit, ibii cnim dottatiotema^ 
aeratoria,ceu xs alteniim, cotam oneraclisre^ 
diiAtem,non foiuni cricoccm,8cqainconcem, 
fioiti placoit AyiiMoi-CSfattei««nofiI. 1^5. cut 
fc roblcripfic Cooarr.in cap. cum in oflicijs^- 
tertam.n. 1 1 .8c«xadius edocet Pinel. ia 1. i»C< 
debdnismateroi8.f.|ar* oaia*do. ftlOMa* 
Gucierrczdeconftrmatorto iuram.c.^.no. 14. 
Scd opetx pretiam ecit, vt vtriufqoe membti 

4 cxempJafnbioagBiitiis^-^Eterit pruataecaibel 
excplum, fcccrit pater filio przlegatum tric- 
tis»& quincun£js,5( adttcetit, vc faabeatinru- 
fKliliiii ftae^vloiea^ ptofmmvaf «diiii 



Z SAHJUADaRir 

aifoacioncm ,nam cum non iiab:at (tlibS 3 fiid 
aomad rcpetedam fflcicodem , ptoptccadmi- 
aillcatioiMa lenim patemaromiivc^liximn» 
lib.i.rerumqaoti^iaoarom,cap.ip.conrcqu£s 
cAyVt 000 poi&t ampUnciiabacr quam ptacle- 
-gatom^feniiat qaamaicaiiod-BoMefiiis,peiik- 
dodos aliocpii,vir,ad Suar.^.r.num.^.Secao* 
dimcmbtictitexcm^lnm» fi practcrmciioca* 
cioacaicrientis,8e qomcocick, dioent paiei»vo 
habeatiilias cmancipacus qaingenta pcoptec 
fcu^os oiiocdcbonis matecnis,rcadc(iMei)loi 
tiorlea de bcneiicio filij percepir.Sft;aide«wnt 
filiasemaneipatas poflec repctere hos fru&os 
ipaa«»iaxtaLi.Cdei>onisffiacCTnisr8c 
ttadifMactacRabiac lo icpecicio*ecobtiaa 
4e donatioB.inrcr.$. 41. diccdumefr, habit04 
tom com pcotct pr«lcgatum,^iUa Ottittgcta» 
B tocAolai^tittiofctipaiwadsMBaaaaio» 
wb a i y. -. i "• • i'.'!'?-'5 • • 

« e' . - . . • 

• ■■■I »•', 

f ■■■■ iljui^ti mbMmftMkh ' 

' . • y • • % 

I 9um»m kgiitima Mie gu* /It,. ' " 

1 jtnfiluu intnfirttifibMt^yttfm^ f l ^rjfmm fim 

ttrirttVelexbdrtim» ■ • •»•'* 
I FilinsdeiieittlieetbniieMthmnimfuonimmtmm 

vfnmfrnmmifmimmmMimtmMlitfinimm 

tebnqnere. 

4 HoJir faentttfucceimn filijt ekrieit^timiM Ms 

intnitnEtcltfidne^nifitis* ^ 

5 Sifater U lm m vt voimU tefimiii fmkmmf^ 

emmtfeiit^ emtfifrafetmmeriw^iiwf«mmi 

6 fnneritfilij mpenfa an deducendn fit U psiwO i^p l ft 

maia C*fieUi,&ntimimnfiimmfmit» : 

7 .AUa^mnrtfertnr,- v • •• •- -4 
i Utlhritfimcniiafonitiir, 

QVASTIO XVI.»- i 

U$ di benis intnitu Ecdtfm aeifniftttt foffit fiSns 
flericnt MhereMtfiimMo fmrinHjiinwitddtfft^ 
iMfi^ tiA4miMtttfimmit§Uifjmt»' ■ 

i Arcntum legitima iuxca Regtas legec efc 
Jl bM,id-eft diic parces hsreditatis» de reU- 
quotgirorquadrantc id c(l de tertia hxredita- 
tis parte,(blommodo habec filMisJcgandi»C( di 
fpottcndi inoico'parentcltl>eram poce(lace«| 
vcdcfinicum extacin l.tf. Tauri , bodiecft,i.f* 
tic 8.1ib.;.Rccopilaeionis.Qu«titur auccmii* 
Ucapad Caficllon , veibofuccedant,aneakS 
petrineat ad ea bona , qticfilios ctcrictis ratio- 
ne fui facerdotii, fcu intuitu £cclefizadeptac 
c n : & refpon dct pro 6 1 io aduerfus pa neot4,hoc 
cf^ habcre filium plcoam de his legandt , tcdi^ 
fponcndi poicftatem, fcilicet vlabt)aadi«ot£w 
diaot ii^ caaii. Icaiaacian falaliiifli-Rabiiuft 



faivpeHccooe rubiicc dc doiueio. ioter. $.^t, 

Scd fccus (ercs habec.quiaiuiscnim intcr iuris 
incerprc(esc«>iuroacriani magaopcrc tiCa aa 
poiUc iitiat qood «tcinec aJ catlceolia vel 
«juili,prjr:erirc p icrem, vcl cxhrrc Jarc. atquc 
tiat in cArciluzopmioautn £iciioacs,neft vi- 
dcrcapud C^darrutiiacm capic.4|oia ooit<b 
tcdamecif , & jpjd SpiniKtJi i Sprcj!. teftam. 
gU>df.4.au.u«pocr6 •( cutnque iicyvtriuiquc ii- 
aolucis auAOfdt ad vooai coofeociooc, celio- 
aoSdaiuefrepiCci legicimacTcidquuJ non ot>- 
{cureprobacucioauthiCica,prc(byccros. C. de 
Epifcaprsttt clcridf.Ne(): ad r{ peccinct,quod 
fiiius u.uilui clcricus , tiquaoimilcs cttkttis 
babeac y^tiq^fcu^funbooocum fuorum, non 
patmn wsiicim^fiM^ Epirco. 
|M^^iclericis,naa|(|'ia)^ nonclt impcdi.ncco, 
qooijlious ceaeacflir^ec^pstcliaquccc pattt 
legitimam booocom roorom parcem, tt tn ilU 
auchencicj.prcsbyticj^, dp,Ttcd.iiiucur. Rc- 
fragatuccci4iCiiftciW icx iptaiexca' lau ci , q ux 
dara vocedeteMi^i^f ibsfe mfa reliaq ucrc pa< 



lln^oai magis commaoemeflbopioioiiciiig 

acqfcxm ipTe vcriorcni cif.* ludico. P.ifnum cK 
ipfal^tf. Tauri, quchosfuoeris^uuiptusadle. 
gatarium refpicsrendobifcure (ignificac » don 
ait, Q^eenlj tercii parte d: fus bienes pucda/^di- 
fptner iqs dub*s dtccnittnut en fuv/d*, a b43(gr 
8 oMlfMjeM WkmcvetMMd fer/iic(fiM. Deoiqi 
fecundum nollcaresleges, onus funetis non re 
(picic Icgitimaui &liorum,|c4 potius quincun- 
cemb»Kdiucit»nappacee,CKl« }o.Taori,kU 
igiturhoc cifa probandum crit,cum iuxca »oU 
garcm tcgulam , rclaciuor um , eadcm fu difci. 
pfina , treloci ioeadem rpeciepcobMaoclieacii 
ci . V c c u n d : appelUi* MgiMiCi |. fintigiciib 
collatioac. 8* 

i^4«}iMM dC0M4fC^IMM. 

I CnncubiiUtus tftidiaautm 
% Slsod * itgt iiaturde eierkmm timiiki»ii,n»n pro. 



eeih le etnfUtmhkmlmr^ mHmlms^Ji 
beantheaeficiitm EccUfiafHcnm* 
] EnusiUCammtiitaritsfertimM» 
4 M9iwWifle<lMC^crci«jttfCi«nwMtJrr,C^«.S» 

6 Coni»g*t9rumn9mneqiueoaiiauittitr., 

7 •^nfOAkgiscampHbetiittfetmfmmM»' 

8 UaimiikmmAthiyU^ttft^kmiu* 

9 M«nriiair etltpii cmcubitm t^fmUotm^^f^ 
ttt,frmtrvxenmmy 



Itiduaspirtcs fuxherciicicitdc om:iibusbo« 
nis,cuiurcjni]u:c6ditioaisiint,Scq'Jilitacis. 

4 Dcniqucrefragictltillil.(|.tit.S.lib.5.Recop. 
quadc:iiucum c\Cic fecandum parrios morcs, 
clccicocum pucatcs»rcu cognacos eifeeis [egi< 
timos (ttcccfTores tn bonii intaicu Eccle(i«ac> 
qaiiicis , perindeac in czceris bonlspatrimo* 
oialibus ( vc vulgaci recbo rcar. ) Q^apropcec 

mcricoa Caftellodidcntic.quamquam nucas, co C«iiir«Mftiliir{r«iiccApecc4CiMi* 
Roiatdcruccetfijneabintcitaco, c-29.nu.49. tt IndeffSisinfpieidebettempiuee 
6eapercius4Eeuedoin l.(.cic.8.Ub.<.Recop* ta C^nenbuurijt fatemiimji nmefeMUWtitmnutrMM 

5 ou.$5.Koccamsa it&ericintenigeOilam,m(i> yMteMfriiOMieio. 

dopacris pocellacemnonfececitfitiocclUndi, t| TmnavkbidiiAoneiie vinentiimf^l^ nJW»flMi 
vc fciici;nam ii idfcceric,ratam eric ceRamS- doenmanufioeontraxeTitmatrimomim • 
(um filij,neceonomiaehab.:bjiu cxteri fra- 14 ^pndnotfolimiritode^vxorisaddteriopermttitm 
tmqnidaicrito conquerancur , vc vid:ce eft necnfatin. 

apud Teltum Fctdiaaadum in diGt. 1. 6. Tauri. i $ Deficienteiure Vontificio,iMdices Ee^/fiafiid it9mh 
n.d^.&iaciusapudloann.Guciccr.in c.quauis tnr iHrnntRrireini ferture, 

paaum,a.so^tttocrus in pca:>icis qujsitioni- t4 indices EcclefUfiia nn pijffM ii|afclH 4cfUl# 
buSjtib qu. 75. Scd illud idcntidcm ex fado 

6 tcactari ioiecan funcris impeofa«feuinfet(aiii 
^«apcoii dedoceodi fiac es belfe p«tc»^4 pe^ 
tiuse» quadrantc lcgatarij^ln quareinterno- 
firatcs magoum rct>aicsdilfidium, Qcconccr- 
catioaeija* Msm cas impenias deducendas ef- 
(cpro ratacx totahrrcdicitcpiacuicCaftello, 
&Paiacio liubioini.jo i iuci,Sc loann.Girf. 

7 deei|NiMifis c.8.no.5o.ContcariasTeropmei 
tenencimprimisCoiViftiocap.Riynaldjs Je 
tc(iam.^.j.a.s.8c Tellusiod.l.|0. Tauri,n.tf. 1 
loonaia qooqoeGutierr.|«i)|p^icioaetegis, 
remopotef?,n.5 i.rf.Jc Ic?,i.i.i?< ircrti'ji in pra- 
^tcisquzliionibus lib z.q.yi.&aii eosqupq; ' 
Hccedit Rojas dc fu cccfiton ib. c.9. n . ; r . Jl ft^- 
lienz.in l.i.tit.g.tib.j.Kccop.gloil.g.Si Angn- 
lus in d.l.p.Tau(i.gi.j.Af p^i^gi i^AO- 



1N cradacu dc concubinatu cctplei ociniK 
qoafti^tqaalie fic coocnbioacot qa<w io» 
ges coe(ceaoc;quemadmodum probetur, qua 
poenapaniacar: dequtbus pa (Kdincmdico- 
dum eft oobis. Acq; vt do primo dicMUtt» c6> 
cabiaatos qai paoiri dcbcc , dicitur , cam mo^ 
iicc non oupta ell coacubiaa pablica clecicjs . 
ni9aacbi*>atvjncoilittgaci,vte cautum ioliC 
tit 19 tib.y.Recop.SecKcerisIegibusiltius tito. 
li.Q]iodaucem lcade clccicoait, 000 efi intei- 
ligendumdcclecico io minotibo* cooftitotob 
nifiisbeneficiam Eccleltadicumhabear, fecfi- 
duaPaUc>&Bb>iarcpctioflCKobcUa( de dona^ 
V «ioui: 

b 
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■ thHribiis$.t i*Ai»ir^ Aaendaiioiiicat)hcon»< giiorees*$ed ponc, cos poft quam hufps crimii 
Aorum.i.p.c.i5. n. lo cradicAzeucdoinl. nisrcifadtirunr,mactimoniumcontcaxt(re,an 
«•hiiittSUcaU.nii. 3»> Sedoequcpctcinebirad ceffabic pocna ? & t|uainquam todelidis tC-pus 
OBiBmen^ttarfosqiios Tttlgo vocant.nifia^ li quoquudcltquitrpeftandomlit,iioaretnpus 

f cos dumtaxatqui Hncordinis D.Ioannif. NS- qtio (cntcncia fertur.I. i. ff.de paenis:humanis 
qoobi foli religiofi apud noscearentttr,vtap<* , ertumen,vtboccaruei«parceadum riTedica* 
paretckiis qttcatfcrtGrcg. Lop.ini.i*<fr<7.fl» mtts»ltantcaqaa«damnatifint, mattimonia 
i.fc Nauarr.dereddicibtts£cclefiafticis.n.z9. la contraxerint.-cttmtantant vismatrimoniijvc 
8c D. Franc. Sarm.in apologia coati;fiNauatr. prsceritam eciam purget infamiam ; tcx. in c« 
monito,^^. Duennas quoquetcgala.ito.am' caota«qoi i!1i) 6ntlegici(i)i,& iilicgl. vcrbole- 
pliationc i*Sotodeiuftitia,& iure.lib.^.qu.j. gitimiiDuenn.rcgul.j^o.Burgos drPjz.conG 
aiticj. Scanteeos tradidic Barbacius dc prse- tf.n.io. Ejrquoaliquandome refpondiflc me> 
^antiaCardiaatium,quxft.5.n,7.Quzfenten- tnini , pa:nam fracatam i legercgiain viduas 
liapiobacurnonobrcureinl. 14. cit.ij.lib.;. iohoncfteviuctcs.ea cftjt.j.tic.p.lib.s.RcCop. 
Reoopil.Monacbi autem appelhrio an, ie cre^ ceffare, quando vidua rnacrimonium cdtcaxe- 

4 mitas comprehendat, difcepcant Abbas,0c te« ritcam amafio,& ita obtijni Ad mulierem au* 
/ ' liqoiincs.de fotocompe.lacobus-iCaoibus i| ccm coniugatapi,(vtvulgari,vetbo vcar^ legS 

intraAacuquiinfcribicurdercprcraliis,x.p.& ircamnon pcrrinerr, dcfintt.l.a. iflius titulit 

5 MtnchacacontrouetfidrumilluAfium. c. 10$. quoniammorcHifpano adulterijaccufationt y. 
ai5a*%o veto boc cafu hanc legcm ad eos pec mini dator ,nin foli marito, vt habetur in l.}* 
cinercr magis probandumputoexdccif. Irgts 14 tit.^.lib.if.fott^&ind.l.x.Quod cribustamed . 
i7.tit*i.p.tf.8clrgis^.ctc.4.iib.8.Recopii.(^- cafibusce(rat,quosrcfctcMaiicnz. iDl.tf.cic.8* 

6 iagaciaucemappcllacio,&adenmpcrtiadiit» lib.s.Recop.gl.s.quieciamcolliganturcxl.}. 
qut vxoti fitaddtdus, licec domum nondum * tit.i9rli.8>l<ecop.IIIudautero ootandumerir* 
trado^, vbtgofponfamde praefenriappclla- quod fcribic Epilcopus Calagurricanus vir 
iQus,cxbis qoe afiertHippolycusconf.5i.a* alioqaido3iflimus,in fuapraxi.c.79.leges il< 
4.8ceftargumeto,I. j.&4.tit.2o.Iib.4. Rccop. lasnonobfiringereiudiccs Ecctefiafticos, fed 
Sctradiccxptriria) Aucndan.rdponl.io.adcal poireeos inquicccedeclcricis habentibuscoa- 
cem,& Auilefiusinc.prztorum.c.47.licecdu<' - cttbints,cciamfiinattiaibaiolinc iun&x:ete> 
bicecdeeo Azeuedoinifthac 1. 1. 0u.9s.Quid 15 nimiuxtareceptamTentenciam ,dcfici6teiure 
vero de ca quz cdibts.eft focaria , an & ad hos Pontificio, ccnenturBcclefiaftici iudiccs regia 
pcena Irgis porrigatur ? &eoquidem ni^ibas tara(erttare,vcdocet Abb.in c. t.de nouiopferit , 
dccutfumefc,vchinoQaoteadamoetur,quam nunt.nu.j.&Fcl.inc. EcclefiaS.Mariz^n.jy. 

7 (iprius admonitiiconcubernio feceperareno deconftitucioQ,Palac. Rub.in introdu&ione 
laeriQC. Quamuisenimiureciuili , vtpoteab ..'' ' n^riccdedoo.ioteTDidac.Pererinprootmio 
Ethnicis edito , cceltbi concubinam impune veteris ordinam.q.j.Cum igituriureregioex* 
habcreliceret,l.in concubinacu.tf.de concubi- preifim (aocicum fic, nc muJicrcs adu/rrrifac- 
Hiss portdCiiriiliaaadogmata, quibus huma cufencnriiifiiproprijs roariti<;, neq-, Potiflcio 
naiotacederenoriffimum c(\,\d nullomnda iurc conttariuni fitftacutum,diccndum efr^Ec 

t patiuotur. Quin,& iplaquxnoutflimei Chri 16 clefiafcicos iudiccs non pofteinquircredeclcti 
■iillisPrincipibuspromolgacafiiCfnaCjidgeij' . cis habencibus concubioas quar matnmnnio 
nuS criminisdamnantjiamquenullus conca- fioc iundz, nifiincafibus quos Irgcs ipcerc'- 
bicoslicicusapudaoseftfpr^terquam vxorius, gic excipiuot. Maticotame ipfiusconcubinae 
qtiod fiqoisai/ccrfenciat, ha!refeofr(qaonibiJ abreote,locttsdritpcrn«,fiipfaviuereeumnon 
grauius dtci poccft) criminc fe obligabiciuxca probec. Adeametcnimvicam mariti alfcgante 
dehoitionem PontiHcis in Clem.ad nofctam, hzcincumbic ptobacto,non adaccufacorein, 
deiuvttif >»>vt itadic Alfonfus deCaftrodc he iaxtaeaquciraditGieg. Loplinl; fitt* liKk^* 
te(ibus,verboX3oicus.Nonmelatcr,nmplicem p*|«fcCooaR.lib.a«Tatiat.c*7« 
ibioicationem iotergrauioracriminanonci- : ' • 

llHi,adeo vtplacuericnonnullis, vel mendacio -'S y H M *4 7( t F M 

mortali ficuiuscfloillod.vtrcfcrtSyl.Nup.lib. §.fvM« 

10 4.0^.14. Porrocumid ctimcnitaoccallueriti • • 
nl».coocubinacumtranfeat,graae«irepeccl(i I C^iKiAiM^ ii u bmm t ^ prthmiptt^l^ p tl A v . 
CamconfcatexConcil.Trid.fciI.24.c.8.Merito prhnus modus . 

igttur 6 celibes c6mooe£idi non fe abftincjt, a Toniturfeeuuius modaspnbaaiieoncubinMm 
^nic«diruiic, tceoiaievtinrnr,tefteAnentf> | M pr tt M i i am piMMm fmm imf$^iat ii:tt- 

ind.c atf p.i.Azeued.tn hacl.T.n. j8. atq; ex: i^esdicatttitap$tUi(€4l(K^dk$rtfinMwr9fi' 

leiumcxpciifflentis vfn doccQcequocidieco- momemrmi*», .■■ i ^ ; - 

• • - • • - - •■ •— ■•• . • pify 
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QVOTID. QVJESr 

^ Di8s opinitnts lontrJrid ad conecrdiMm redntumur 
CSnHm. 5. 

'tf Tiiiris tfi tfftis vtiusocuUttis,ifutm dectm deanditu, 
f DeprtbeiifioamafiorHmnonfufficuad pgHMmcMc» 

binatns . 
S yabate%is expUcantnr , 

^ Scmel probaco caitcubtnatu , fi poRea mutvoconiUT^ 
fentMr,prdfitmttMr durart peccanim . 

I eConf^o concubint an fu ffiJat. 

I I Tempoie incepti iudicij de puUico eonenbinatu ie- 

bctconfiare. 

X x^HS" occuitam^fed puhlUam a leiibns vtaitcmrL 
1 j*4d tex-iu e.i.de auajat. refpondeiur, 

§. P R I M V S. 

Hxcd: primaquxflione; qubc rideamus, 
quemadmod.im probjricocubinatusdebear, 
vtpcxnalxum forciacur: k. fra!5licid Palacio. 
Rub.in r;pccitionec.p;:r veflras.$.i i. n.i i.fic 
Aucnd in c.correSor.s.p.c-ztf-nu. 14. iic Me- 
xias ad I.Toleii.fal. 54. & alias alij: fcd «tccr- 
tius , ica, & breuius definirihbc vidciurapud 
Romanum PonciAcem inc.tua,de cohabica- 
tioneclcricotum,& mulierum , cuius verba, 
quatenusad hunctocum pertinenr, ita fe ha* 
bent. "H^sipturconfuUationi tnd taliterrefpvu 
demui,q<4od fi ciimen eorum ita publuum efl^vt me- 
rito dibeai apptiiari netotu4m,in eo cafu , ue<}i teiiis, 
rnque accufatsr efl necefiarins^um huinfmodi crtmi 
nuUa poffit tetgiHerfatione celarf.fi vero publicum 
ef},iioii ex evidentiajtd ex fama ineo cafu ad eoudC' 
vationemeorHm folet tefiimonia nomfuffictunt ,ium 

t 90» fii teJiimtnjttfedteSlibus indi(adum.Hi€tcnn* 
fummusPoncif;:x; ex cuius vccbisdacurintcU 
ligi,d'iobus modts potTcconcubiucii probiri 
Primo,quandoiC3 aocoriumen,vcnul!j poiHt 
icrgiucrricionc ceiari , putaquu annalius con- 
cubinam palam dumi habcar.hliorq; cxeaha- 
bicoj publice ruOcntar,8c nutrii,drniq;'c6 pro- 
ceflic impud;ntix,vccjm prrindratq; vxorem 
tra^et. Altcrcn mod js,G non ica eft nocorius 

% concubinatus, fed fima tancum laborat in op- 
pidofeu viciniaj&: tuncnon fufficiunt^inquit 
Ponttfcx ) teAi monia, fcu tcAei de auditu ,red 
occcflccft.ncua) famaadnntcciara cencs.qui 
fcilicec dc reipfi , hoc cii dcadibus, amplexi- 
bufquc impudicis tcHiticcntur. Hxc iilius ccx- 
tuscnent, fcnfurq; Exquibusproflisarificili 
poterit qufflio illa.in qiia Bir.& Bild.magno' 
p:re aductH ruoi: an ad probandam publicam 
fannam,faris (it.vt tclUs dicaat,ita publiccdi- 
ci namBiit.inl.i.§.plurimcro,n.ii.ff dequf- 
fiionibus, in eac^topiiiiooe, vcesinimei, id 
non fufficcre,ninampliusdicant,iradiciima- 
iorc parcc populi,quia alttcr, ioquit, 6eri pof- 
fettvtvci vnotantti publicediceaie,fama pto- 
bccur;quod inciuilc qutdcm forcij 6t abfurdii. 
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Bartoiiautemop<nionem commanSene, au.« 
£tor eft Imol.in 1. hxredes palam. (t. de rellam. 
tt Alcr.cdl. 166.V0I.6. 6i aliqui no piuci apud 
lul. Clar.lib. f.receprarum fenieacianim. q. 6, 
n.i4.Contra vero Bild.in c. litteras.deprcsii. 
ptionibus,eiufinodi teflimonia lidem facerc 
aflirmar,alioqni(inquit)probari fcre nunjqui 
fania polIcr.Baldiautem opiniuncm, & plu^u 
morum audoric»cc,& viu rerum probari appa 
retexijs quzatfctr lultus Clarusloco fuperio 
ri.Ha$igicurdi(Udenccsiipiniones (iiiiuerci- 
losviros meum intctponcrc iudiciii Iicec jica 
conciliandas eife credidcrim , vc Baldi quidem 
epinio locum habcac , quando przccr famam 
adfunc, & tcftcs , qui de re ipfa aliquid ceftefl'- 

5 tur:aliuqiii vcciortit Barcopinio.Htcnimqui-- ' 
do non oflcndicur probabilisaliqua caufa, ta 

tf ua fama nttacur, hxc 000 fama,red vana po* 
ttus vox populi dicitur , vc Bart. ipfc rediffime 
docetind.$.plurimum.n.x5.& jo.vccfl cnim 
in pcoucrbio, pluris cfl occulatus teUis vnui* 

6 qitamautitidccem. Quodautemlcxait, /i«ere 
iulladojnon eopcrtinct, vt aoiaGo ncceilc (iiis 
rebus vcnercisdeprehendi,quiatalis depteb^- 

7 nofacisnoned. vcpcenac locus fii, nineiiam 
antca coticubina eo nomioc malc audiat , iux- 
taeaquTtrad untura Bildo in 1. 1. C.|dc facro' 
fandis Hcclchjscol. j.&Bart.tn proamioDi- 
geflorum n.is. Abb.in c.t.dc ludiciit adfini. 
Paljc.Ryb.in d.cap.per veflras.Iila igiiur vcr> 

8 bifuereballada, przlcnterodamcaxic concnbi- 
nacum cucrcenc , non pneceritum.Miaq; (i cmm 
cubinaad mcliorem frugemredicric, limq; ab 
amalioalicna(it,cmcndatam non vlciiccinur: 
ficuti in (iinili in Ipccte refpondit Alex. conlii. 
1 i6.vol.tf.num.2. quamquam, vt rcde inquic 

9 Aucnd.d.c. 16. femel probatocoQCubtnacu, (i 
poflea mucuo conuerfentur,pr(iumitur adhuc 
durare pcccatum, nili mamfeitis argumcntis 
vitx probctur emcndatio , cuius ctiaroamplc» 
ditur fencentiam Azeaed.in 1. 1. huius rttuli tu 
5 9. Supcrioribus autem confcqucns cit diccre, 

10 finon cxcantelegitima dclidi ptobauonccd- 
cubina ipfa fateacur in ludiciofc cumamafio 
remhabuKf;, non fatis ad condemnationcm 
fui}icete,ntii amplius contiteatur, lUius publt- 

[I cam fuineconcubinam. Quamuv enimcnn> 
fclfio iudicialis notoriaro rcm faciat c. vcltray 
dect)habiucioncclericorum,& mulierum,ac- 
tamen eam fuifleconcubinaro publica ab ini'- 
tio,vt duimus,conflatedebet, id cfl tempore 
qno iudicium inccpit: fnere halUda caimin- 
quitlex,qualitasautem adiunAa vetbodcbec 
intciligi fccundum tcmpus vcrbi I. in dclktis. 

la (.(icxcraneus. tf.de noxalibus. Etenimnonri r 
occultani vkirci intendunt lcgcs fcgia:,fed [nx- 
biicam, qu^quc fciodalum generet in pjpulo. 
rcsaamq; apud ludicem de punicndoddido 

G agicur. 
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f jagitor iton apud ctnfiifci de moribat. Vltt- 
DosdeKticiedebet texcusin c. i.deaccufacio- 
nibus in 6, queniam Uxiuicuc in alfjs crimini. 
bus , qoorum aoioiadiMrfio eciam ptaccecicaoi 
CMft vf cfpicibAtqiie hmc baAtnu dc ftqm» 
4aqMifttoiic> 

S r M M >^ i^tV H 

ftfr marcodeplata. 
% F^HHtmum exili*m qualiter accipidtitr • 

tario exilio ftt intcUigenda . 

4 jiuiUogim fafefumptum fUumfamoftorifiini^' 

e«r«. 

emioocm, 

€ immmitbUMiiinie ptdfi esdU» imea^^Mm, 

f l» panit kenignio r cii hahenda interpretatiOfditmmo 
d» tm» rewUmut * vabi propriafigiuficmioHe. 

5 Qgid emim idmm Mmt m k noktmk m dc wft* 

^Madi* ' 

S. SBCVNDVS. 

NoQCcrirgrediamur adcectiam.Videamoi 
staq; quas pcenas publtcas concobiiia^UKde* 
beat : 8c quoniam hoc loco tam aperta , quam 
longalegis func ▼erba, illacarptin refcrcutcs, 
qdaoram quoqaomodo tctcxigit ioterpreta^ 
f, tionem fubiungemus. Ait igitur lex Sea uhuUm 
iaspemtdevnmttreodepUta. Hxc relibra fexa- 
gintaquinqueargenceosnummos fignatc pe- 
canix apud nos Talet, vt eU, compt ehenfum tn 
l.^.cit.a.lib.s.Recop.Quamquam fi verum ac 
gentipondus expedas rexagmcafeptemarge' 
taos pcndet(Vtdeciaracl. s.einfdaBticuti.de 
qnarea^ibiegimus. Q^iandoigtturcxptellim 
volaic*Iex,rt io atgeco poeoa foluaiur» non enc 
■1 p c m nig adminaMia fiilatio inuicocredt. 
tore» iuxratfa qw-«nnotaaimuslib.i. rerum 
quotid.c.ii« $. is. Aicdeind.lcx,^(<eliierrotfe 
mneho. Quidergo^ Je rotuncario oetan de prSB 
cifoincelligendaiexeri($' &illudimprimis ad- 
mooeodi rumus,harum vocum difcrepanciam 
folgomagis quamiure probari ; quauiscnim 
Toluntari) exih) memineric lurifconlulcus in I. 
aactada§.cuencus.ifdc poeitis.cuius verba re> 
toiitGfatianus dc posaicentia dif. i .c.aut fada 
vcruntamenquidquid vtrobiq; fenciantglof- 
ibgraphi, Toluntarium extliumilhc non acci- 
picor pcoeo qood ludicis pendecarbierio, fed 
ji procoqoodceusfuafponcefubibac. Cuiusrci 
«semplaceperice licecapud VAlerium Mmti- 
aaBitiiulodepttdicitia*iloeapud'Gcaiot inr 
csttddiAoromgMciafiMCBB id»p«ciBilliia» 



Z .P AK LADO RII 

enit poft pttmam refponfionem »cam exilidnf 

(ub re p:)ciusquamiudicium, fentetiamqrex-. 
pcdate OMlebat, ficutieodem loci multis cxe- i 
plis emditiffimatciiarrac Budeos , & coltar cx • 
Sencca,atq;itc cx Iuftinolib.5 .Csceramqao- 
niamcum Accutfiocommuots viusconfaimir, 
iieCeflariooobisilliUsettfequcnduminrerpic- 
tamentum,iuxca legem,fi deiacerpretatione. 
fF.de lcgibus.Videamos igirur,vCTum de volun 
uciocxiliointelligenda fit, l.an dcprzcifo. Uc . 

I ftocquod ad prxicntcm lcgem attioet, de pr«. 
cifointelic&umiri, ipfiiis vcrbamanifcftod:- 1 
monftrant. Sed , Sc in cxtcrislegibus de cxilio ^ * 
loquentibusidcm fequendum e(fe , magiseft 
probandum,ii)xt3 vulgareillud dictcriu , Om- 
ncanalogum ptr i'c (umptum,accipicndum cft 
fai potiori (ignificatu.Stcctiam.tBt Canooes*de 
excommunKationeloqucntcSjdemaioreacci-. 
piendos cfte,doccc SummusPOAtifcx^in c fi 
quem,defencentia excommonicationit. Addc 
qu(ul !txfcnr;p:T vidcrutloqui fi o tnore , ideft 

■ fecuiidum ciuiicni (ignificicioncm, non lectio 

5 dnm volgarem l.;.$.deillo.ff.pro(odo.l.ideo 
tf.delcgibus. Atqui exilium vo/unt.irium , vt 

' diximusyoo lam lcgibuscft imrodudum ,qi<a 
moribot t id aarem qood dc lcgibnsdixtmut» 
& ad fententiam ii dicis pcrtinerc pnto , id cft, 
TC nifi aliud renfiftcconltec, dcpiacciro pociusr . 
qaam de «ofaoiario toqai videatur.nam qood 

6 iuris rcguU cft conftirutum,in pcc iis benignio 
cem cftc toterpcetaciooem faciendamt acctpii« 
dom cft,modo i f triiorum proprtecate non df< 

7 fcedamus.l.nonaliter.ff.dclegat. j.Alex.conf^ 

I ^p.vnl.tf.Proinde vercdumett , ne filfum fir, t 
quod plcnq; tradunt^pcenam morcisa iege im 
pofitam , non dc morte nataraU »fcddceiaiii 
inreUcdjminjncati,rc paucot de muUitce* . 
feram .fcribir gl.tn 1. i.C. ne Chriftianum mati 
cipium.te Alex.conC lo^.vol.t.Cxtcradeexi-* . 
Itoexplicac luculcnter Aot. G im.in cnmmet. 
3.tit.decxiliO)proinde milhfjci.iius. Q um- 
uisaotcffllcgesregiie pcrmirrantyVtconc ibiJ 
na interca c!Kn lis prrtdcc in primi iutt jiUij, : 

8 fubfiieuiHocibastciaxctuticarccrcCaucre ra 
men debec ins diccns » vc in iBterloeutione de 
relaxandocaucat , vtinrerca dutn Iis pcndet, 
non habKcncrei, feu concubinaiij fubcodctn 
tefto»TdiolocofKfpe£to. • 1 

I 

S V M M ^ Ti^ I y H . ! 

UgM^ietkikmaiiMf' 

» . . . 
t Blafpbemim» grmt^mm imtr pmkm «tkm 

» Loeus EuMielij declaratitr. 

j l>mmmimmiienUDembkf^jewum% 

MUf' 
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QVOTIIX QVASTIOK. QJ^MST. XVm; » 



5 BUfpbmia§idifit< ^ ^ 

QVAB9TIO XVin. 

^ pcTM pUQendiu fit is qni ia fiuSu 

QVamqaam ccccntioci Rccopilacionis in- 
jreexptcffim cautam Itt, qaa paefliplc- 
QeodiM fit isqui tn Dcum,iltiu$re undimmi 

eicticem blafphemix quid cflutice auraa 
ft,vceft vfden in tic.4>lib.4. Rccop. Aita- 
Mcn qua plcna pleftcndus Rz is qui m cxteros 
fiiDftosblaiphemaucnc, non fatis dctiQicum 
CMCiU etgo,rcde^iciaaus .opcfcprcciam 
ccit. Venimqu^^niain hoccrimcn ('quzhodie 
cH^hnptideatia; fabindeia foto veatrc folcr, 
1 aooeciratMcefiidiv&^MMltcdiciffln** Prio- 
dpioautcm illu^ nc nincm p xtcric ,c(Tc hoc 
fiiigiciumintccgraaioca gtauitiimu. Sicuim 
■oa homandonet ex ^aoMT, vel kni coiinitio 
fBOtoperc commoucmur.quid df. D:o flatut- 

dnm circputamuStHipicoptimusmaximus 5 .r^,,,-..,^. 
>ri^ttlAttine(qaiilHatcftfigin<ailmi«8eEidi»- d UnfitbUf f b mitikmt BtmfiKmmtftStt m 

raquiqucilliusnutu.TcIcxtar, vcinulIuscO^ qMif<^imeSlnonfit fAQvm, 

joiucijs laceflatui?Saoe, vcvcrbodicam,pc- 7 Defot^ate TrincipitfacrilegumeSldtfpiitarem 



inc4|aamnic paAnm i.par.S.7.8e Alfoorusd 
< Caftro de ialU hjcredcoram puoicione, c. t s. 
locec btafphemiam aaccra, & hcrcfim illud 
intercft , quod blarpbemia cooOAicindicidoa 
•bnreGsioctcdendo rccundnmCaiet.a.s.qn« 
Nauarro.inMaouali. cap. is. & Caftro 
loco modo cicaeo . quoconleaceociam oot 
qaoqiffi qaidcamcauaoritacenalemus) ali- 
bi prol>aaims, id cft dificrcociarum Sefquicf- 
7 toria,diif. lo^.Blafphcmiz vcro crimeo plari- 
fariam commicci» cacmplis demonftrac. D. 
Thom.t.i.q. 1 j.art. i .& Sy tucftcc vcrbo blaf- 

Shemia,8e Lucasdc Peooain 1. omoa. C. dc 
elatoribus lib.io.fleOccgXopjBndhCiliCt» 
^7«Botc*dccii^got* 

sr MMu \tr^M 



I jl»fi „ 

' geliiim,vel ficnt Deuu efl reritasJCfUtt* 

3 Hnitit&infinitimilUeiifntporti»» 

4 Hmttdpmm kU^^kmlM J mupitm rt m 
vel ftlfum dixerit U^pbemoMS» 

2n dnbwpr^fmmwim ejt «cniM iiJt^. 



tindeacDeoipreimm^enrar, infinftofq; eft: 
ira,& rcclusifludimmenriim,&: infinicumcfTe 

a cenfine debemus. Proindc diainis Euaog^ 
liam vocibot iotooar, Qai adoerfot SpirinMB 
ftirtAnfflblarphcmaucrit , ncq; in hocfcculo 
ciremitticur,neque io foturo j ficile fcilicet, 
▼t loterprecator glofll fo c.qaalis.35.difl.cni 
cAntiantarum Tbeologi.quam etiam lacir 
peiiti.Sed noo eft quamobrcm in huius crimi 

j nisdeteftationeiromoremur ampliuSifatls fie 
diccrc , neq; dcmones aadcre^quamqaam im 

exibiffimos^quicqnam lAi^ea^ in Deom 
8cerare,vt appaiccenol»iCf«.<]Mciiim if* 
lic demon loquicorDeoVNifi in faciem bene- 
dicae tibi , pro maTcdidcMiecipi^am eft,!». 
^ candumHieronymaltl'if^HlN>laadfa1iaoanf, 
▼etbi eoim atrocitate offenfius diabolus, <c 
Dci rcueritnf maieftatem; hac vfus cft peri- 
^ jphrafi . Q>iid igirut fcedios^qaid atrocius? 
' vinam non puderehOmincffl,quod dgmonem 
dcpudct.Vidcamns igiturqualis blafphemix 
fit finis, & fi crcdimas Sylueflro in fumma 
^ccbo burphemia, eft affirmacio fatficatis, vel 
'degatio vcf itatis crga Deum , fcd ca drfinitio 
Iwrefi magis couenirc ridecur, quam blafphe 
5 mir* Proiodc vtdeturverior mihi definitio 
'Hogonis de fanfto ViSorc in librodc fruftu 
"carnit, 8cf£iritos,c.6. vtblafphemu fit vitu- 
~ idciMt religionis , aut ho< 



, mon po{fe,vtqnod faQnm fnit mm fh 

fa8um,exomnium fententia refUuitur , & ratit 
red(Utnr. n,g. (g $»4iSsg}djBgB^^n£^d 

$. P R I M V S. 




Hlad V crn in Goacniiaccfiam venire foleti fi 
qnis^aflir mando dixetiCtld ^ood £itecactvan 
c(reficacEuaogclium,veifiaKiDenac(icvtrt ? 
cas.anblafphemizdamoaodusfit, 8c oofo»- 
ccs (fi facis roemini ) non aningonr, niii poic 
lmcmcafcripa?nntAaened;imctoeOb Thh 
£lae vcro noonulli Theologorum , io qoibot 
dt Dom.Soto de ia ft.iorc )»h. 8 ^.a^pt >*Me» 
dioa qaoq> iniiM4hiHmi%tiMi>ci^vMs 
noel IU>dcricas Lufiunos Fraocifcaous Mo- 
nachutin fnmmanopcccdia>c« 24. Vccum 

t cgoinhaccciaAniiObaBiiipciaBiiilWiAca^ 
ftimchainfinodifenMttit gcous tamqaam 
pecnlaniic, 8c ccmericacit plcoii , m agp i op t aB 9 
.fxccrandumeflie* Ecrogo? qaiddiomnmo» 
vel in caeleftibas,oedaro in his cadacis, fucili- 
bufq: rebut quod illi principt Deo offinipot6- 
ci ,8e ioefEibiii vllo vnquam modo comparaci, 
ancoonfiicri ^ncac^ Pcoprios luccrnam Soli, 
fcagnum mart compauoeris , quam rcs ho> 
maoat altiffimoillis Deo, imroeoro,& iofini- 
to.FiotcieDim , aciiifiiiicifrc Piiiiofiiphi crf»r 

•4at>MliacisoauiM|Coeacti»Amnde tfls 
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5 rocqutrfotitenonnlli cx nonris Inrirperkis, tclligat, cxtra crimen cfl :fin rcroalitctfcii^ 

aypi|atano(ieftiUiini,dc(«}igiooisCiiriOlaq« ^ liac, |i3^creof,Kncr«t4(, acdiun blarphcmiffi * 
cote«iifiot,hac dkldi g«nM iatcrdain-vfHi^ 

pautrint,vt Bar.in 1. 1. C. dcrcnttntijs, & in- S V Td M A \1 P M ' * 

leilocucioDibusoinaiua) iu(iicuai«9(.U(.inl« >, i^Jcttmdi. 
vina«.flF.fi«eKttin peiattfr, ae «Hj «li«t noi 

laco. Dcindequod i«d blafphcmiz pcenasat- x ^AnfitbUfphmusqiiinataUbut f '"WUXrimf,& 

4 iiiict,reiD diliiadioaem iQcipece put^xaut ^t»iextrn,9idtBem fiuMnr^M» 

•(Mmquiitablieenirie,feFati(MO»eni«((»ft } Xeniflefrc. i.rxpiiic«iw. 

i|aorcendumeic(Ieputo, quia noaDeoma- ^ DUatiiverbumUtepattte* 

Udiccui,redraijpQtiin(iia(COQfirmandicau* ) In^mtutrimMiscMfa ah adoiktmmr repu^te^ 

fa,ica locacut efld videatar. Atque ita co cafb JImw , & rtfcruntHr epuuoaet tmrat ist^^ai 

morcale eum oon pcccare peccatum» rcribic concordiam reducumur. n.6. 

F. Alcocer lOclibcllod-^confcdioDeca}. Aut 7 SpatinmwunfisdtfinitimdtegemptammUrff^ 

TcrofairumiUeeffiiriuit.ficblafiifaemicdaoi» , monmtieket^ecoatimmm* 

naadum effc putn,noD Inngc cnim abeo cri- 8 tUJpbemitpoJiepro cusltdia priuatamdomumtf. 

f mine ab&iit-,feciindu Oanii. Sotum loco pau- figmtri» UluRnbiu/filieiet untmn, rtU^vof 

ioanteacitato. la r«jutemdabiamagtsefi« •mmime.n.g. 

tccamdisifleverum cfcdjmus^vtintegula, 10 i^ier intelligatur quod dicitm, im fu mi &um M • 

^tote milerMordcsderegulis iurrs t iSc inl.in - . emotlicmtamptcnamvalere» • 

perais.ii.dcpcioit.Qiiaciturautciiibicapud 11 Auendaniopiiueeeimfrobt^ta» ^ 

§ Accaedum,aaiic bUfpbcmic damnaadus iib la Qj^ cefu a caimibiifrtUauiriympiffi t^ il it Jii> 

fi/tki dixcric non po(k Deuti) ficere» vtquod iudunbut . 

fa6tum i'uK,nontit faptum : & pacat, fi id ab ij ^npana alegtfiatutaprofecundaf&tcrtiavice, 

impcritodidumfaeril^«Mttfe^impMnefere« proctdant,qua»donanquamfuit reut damnatw^ 

ri>rm. Et nitiii (ao^, qxumquam inrulfum vj- 14 QupdinUgeregiatfiudci«iUcitnr,qmdfigfifitM*. 

dcatur,dc Dco eaai quBlliont; niouere. Naq; Ltngiuaiffujfioqmliur ficridcbet. ■ j . 
fi dc pocefta£e Prioal^temporalts iacrilcgitt * 

7 e(Vdiiputarc,vt Imperacntinquicinl. t.C. de . . S CYtiM V & . j,. 
<timineracnlegiij.quaacomagtsracrilegium JC|'- • 1 ri 
lliciiiiiiinmo illoDM , tn cuius manufiinC ^£d,8t iliu4:ffd|fMnu<,(i qai»ll|t|UiMOms 
omncs poccitatcs,& iura rcgnotu, iflud qux- i3 lcdixcrit , vtrum blafpbemix poenis molr ~ 
rcre? Cxcerum quia Azeucdusquxlliooem ctandusOcf^.atq; c^uioiodi ioterpreucionenp 
mouet,TtiU«riWtlicletl|oii ldMdaaic(l,ti ad blafphewiar cxiv^<tp.pei^»fie,6^fiait^ 
iQtervcteres,quam intcrrcccniiorcs,tam in- X tosdeiu(lic.^iur.iib>|wqu>ta.arc. 1. Veruip 
•et£thnic(».,qaaffl.iocec ChniUaAX religio- cum legii>|iHCgijf boflbl<f^P^c""*gcnus «4;' 
iri>4}odofCtcofBaiasifierconuentee,vtDeut prchca.iii«aoafiik<$«ra(n pceaaud hahc 

8 «on potfit£icere, vtquod ra^um fuit non(ic fpccicm non pnrtinfH) m - r ' — ^ 
^Biium.Ertotautemauctoribusduosdunta- ^auuics.ieges.icct^atlfP ^otu^ 

ilac, <^d eo»Ta>dc locupleciffimos referemati AriAo liMMre if»aprit{aoda;» non tameiM^ 

Altxreit Ariitot.ijihrcortim Iib.5. vbi AgOM-* impunemaJedicu&.iU«Vulerir,fcd cxua otdr- 

««•fubiiatvcrrusinhaacmcdain. neoiF(ffM»4»tnryhj^{arc.Ii.&».^ff)alctiicis 

.-.IHac w ii M jMn A a i^u men OctimiaMi» £«pAr» ««cefli .(«i«lMin» ille^ijai^imi 

. -TrmerkoiVt ftaftetnuUo faHa effetemporc, % jnKfnptuffl^rqui dici qua natus cll , maledixifr 

■Aleec cit O. Tlnom. upar.q.y.art. s. Hocau- ftfercar(itc babaac >0.iU>Mft.tu^cMfi4>^H>)V* ^ 

«em noaidcooft ;qni«;E)cni non ncomntpa- dem iiGf (nNgiiHiMimfunc|N!Cieatttai>TiM- 

-eCs, quip|>et^inatafiioomnia poffitfurlum liumq; arruronasioBoccnti(fimum lobmafc- 
ansrterc:ied quia fetino:tfte« quod fa^utn fuic, 3 diifc iHCf li^adug|f6« ficuti ^Ha^em locft^ 

>4ioftfic&&omiirepttgaaotiamiafecQn»iiw|. tllmfprcctodolyfinNtGrcSQt^ftid^^^ 

Si igiriuverbornfnantynomiamtollas.nihjl modum accipieiM^^Cvciba Hiercmixl?rf> 

•cft quudJ>eofaciIc fadunon fit. Bmdk icaa; :phetcc.so.C^/iniH|lNtfi vcroicKicegjaio^q» 

per oblioiooamifacere Deus . vt qaadfoftoat tqni bla^bep>i4akmritf.pcmlUcMtij^ 

.tiiit,faftum hon (it,cum poffic niillo fuo ncgo T^,S<adeumquoq;quifctibeodobIafphcma- 
irto^dqaod faduroeft,pcmtu«deiece,acqt de 4 fl^teferendaKit. Diccndicaiin vfcbumiatiijs> 

■•di M i M . twiwlnqm m ea m c ia ohlictBrare gid fiatec,&cum quoq; aniptt6ticttr,f|nircrM** 

quod etiam quamquam Ethaicus intdicaic -dodcliquctic glQf.io cap. coDnitutioneoi, de 

lopittvlib.auca|i.7tf ^i^ailigiturfiKuodnmiute .feBieQtiaescommuoicacion. ia 6, Romanus» 

■^ ni fc fl im i— • inpiiymm mMlnAlM«j|i. .ftUCoiiiii^^rft.d< rfrbo|.obUg.9oci.decii; 
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l.nn.9. Ecncnolhatium luftoritatem (qui 
lcuisnoa cit)c(/ii(cmiiamus , placcc id etuai 
Auen j. in c. cotcedor. 1, p.c. r.n.17. & Ajsc- 
ucd.in 1.1 .tit.^.lib.S. Rciop.n. j6.An vao in 
huius crtminiscaufattcihum admittjntat rc- 
puirjt,<'eii noti, 0011 ficis intet fcriptorcs con- 
Aac. Aliquibus nqiiidem placcr, adiQiliam 
son iri,ikinearcnictia faicParis dePateodc 1 1 
fyndicicii. an pocsfta^ , & Maranta in fpe- 
culo.tituloderepulfa te<tium,quos requicuc 
Auend.d.c.j.nu.4<& Auiielius in cap.corre- 
£torum,c.35.gl- i.u. 8. A!:j contrartas patcet 
lcquuncur,i(jdentes, in hoccrimincperiodc 



))s locum haber,qaz ad humanum ius ,non 
in ijsqu^addiutnuQi , vcl narvrale fpcdltjnr. 
lafon in leg. fi-igularia. fF. fi ccrtum pctatur, 
& in hac rpectcii-aditCouarr. inc. quamuis 
pa'^um.§.7.n. 11. Atq; tta Auendaiit opinio- 
nem monbas non piobari tradic IuUus.Clar. 
tnino,>:f.d4blarphcmijs, rubfincm. FottalTis 
camcn Auend.iai probanda eric opioio in 
rebu$ambiguis, Scquxanad b^fphtmiz cri- 
menaiuneaiu, nccne, tn dircrimeo vocari fo- 
ler,qu4lia noonullanos rupcrius ccculimus;8e 
ira Aucndini opinioncm intelligendam clle 
putat Uectanusdedcliais,tom.iJtb.<$. c.;.U- , 



«c ia 3ih\s , locum fore telitum rcpulfx, iScin- 12 iud yero magnopcrc niihi4rridct,quod bcllif- * 



6 techos Boer.decir-;oi.n.iu8c lui.Ciar.cicdc 
blarphcmijj.n.^.Kincvccoaudormndilcor- 
diamcompooercvidctur. I. a.ciC3B.p.7.qux 
aiCiC.ii Ht); condicionis honiincs teUimosiu 
ferre poiVe coucia biaipiiemufi) liis modoHc 
hoino h-.noilts,(eii vilis. lirgorccunJum regia 
dehnitioucm dicendu.nctt bomincm vilem, 
feu lc:iis c)cil(iiiiationi:s,li huiuscriminiit fue- 
ritacciifjcus, tcAes rcfeilcrc noDpofTehonc- 
Aum vcro.Sc lotegcxeirtftiriiationisredepor- 
fc, atqiic eo pi€ta T{ri»:'q; paras opiniones in 
concordiatu facilctrahuutur. Mctis verofpa- 
ciuni,quod lex rcgia bUfphemum in vincuiis 
y c(Te fjnxic,contiauum,noniuierpoliacumcC- 
fc debece,cradunt cotnmunicer noiiraces»vcii- 
turq: illtin cam Temmultisargumcmis,i|f- 
demq; mioime neccirarijs, cumcxpreiTimid 
dcfinirumexcet ial.58.cit.4.lib. }. Recopilt. 
Illud quoq; inr.er otnnes conuenir,peTmi(Titin 
cllciujici huiuscriminis reo.qutmodoficaD 
bilis,aut honeUus«a(fig(iaie illi paiatiumf icu 
turrim pro carcetc.Gi;cg.i.op.in i.a.tituh a8. 
I par.^.Bolius tituIodecarcccc$.i. Aucndaa. 
lad.c.f.nu.aa. Auilcfiusioci) iapcriocina.^. 
quieiiam pciuatam donra i{fi;;;nj<i pd^repj- 
uccum cuflodij , &ideai facic £Iidac. Pcccz 
inrubr. cic. S.lib. 8.Sc ordinac.& loan.GarHa 
dcnobiiic.gl.t.n.9. & in illis tcibus fanc per- 
fcyDis, id ergo rccipicndum cfTcnon dabito.cx 
decif.tcxt. tnl. fi graiMB»»<!.dcdrgaiwtiO!j*.'^ 
lib.ia.dico fcilicet cuftodc ipfius impcnfis: in 
ccccris vero fubnftcndumclTeputo , & noo 
nifi maxima dc cauia publica vincula temiccc- 



fimceoJcmiociidem fcribic Aucndan. plcna 
aducrfus teumnon cxcantcprobacione, rcla* 
xandumeum cricicarccre fubiidciufroribus» 
incrrea dum lis pcndet; aJioqui cum boc cafu 
cjrcctpccoa Hc, fucurum ciTcc, vc rcu$ ^nica 
quam lutc conuinccretuct non dcbitas luetcc 
pccnasrqnodiuriaducrfumcfTc cddar ,vt tra-. 
dic Epiicopus Calagurticaniis infua praxi,c« 
iii5.adHn. Auendjniauceo) opioionem aan- 
plcdicur Azcucdotnl.^.cic^. Ub.8. RecopiU] 
ij num. 18. Scd, ic illud vidcimus , an pceitx 
quas pro fccunda> auctercia vice ianxiclcar, 
locuavfocciartcur, quando reus totieos pec- 
cans,non fuerac ptius damrutu^^. 61 magis 
mihiplacct, vc locum non habe«oc*Piimu(a> 
quia, 6c ia.farco id magis eil rccepcnm, fccu^- 
duin Boertum dccilio.at^.iiufn.a* tcpugn^t 
quamquam Anton..GotnczcicuC deocii<3if» 
cjp.vnum.8. CumBocrio «utem confcnitc^ 
Aucudin. agicans quxUiooetn de ludo , in 
cap. corrc^r. 2. par. cap^ 9. num. 10 Sed, |c 
14 iliudquztiiolec, quid profcutifcro accipien- 
dumtir>cuilex huias tauitia^ndcronatio' 
nedefcrcnduni puuc; fl£ magis cft » vt poo 
nobili (qatgcncilicerhidalgo appellatur) ac- 
cipramus. Apad nos cnim criailla vulgariai^ 
noniiaa, hidj^a, efendcra, infaaT^fn • fytioniMis 
funt cantundemq; fignificant, Tcluti tradic 
F. Hicroj\yti\us Romatv in commentariodc 
^rrpabTtbi.s.^^)tiw4.*'p«i I. & probat.Icg. 
I .ticul.ij.lib.8. Rccoptlac. Sed, Si lingox ab- 
fcinie,qua blafphcmus lcgc punicur, itafte. 
fidcbcc, vt tamen iingux nonfcccncur arct. 



'dSeflearbirroriiircra1.1.(f.decufroJilr;«l»r JdTt, vt cititam fcliqatt Ifftperatar m-nr 



hibitione rcorum.Mjximum efl enim hocfla 
gitium , & w qao 4TiUHaduct(endo/rueritatc 
opus e{l,ne peensrm condonantes ,'dcrhiqu£di 
Itrxilemus trritamencum . Illud tamco fC'* 
rcndum non e(\ , quod ipfeopinatusefl Auc- 
dannus loco fupcriori; (lcubi blafphemandi 
fuerit confueciido, cffe in caufa , vc reusor- 
diuaria pccnanon pledjtur,nulloenim id tu. 
lotc proccdit.Quod enim vulgodicitur,conrue- 
eudincm ad mollicadam pocnam vakit , ta 



thencici, vcnuili iudicium. §.quia vero dos. 
co\;^ina. 4. 6c bacca^cm ifHqcic docct lu- 
lius Clarus.inpiaxictiiniaali.^. Ae bUrphe.< 
mijs • 
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S f M H *4 J^lV M 
$• filt^ 

% Ug$$ ■M#iMi .MiiiilM imnpreltlhmm nti 

fiwnt. 

g DeoUifUyfaamsiMt, fmBiffim* VirghAllt^ 

• rU hyptiduBiU iehttur. Mb»f ; mtimi fana pu^ 
mriUtfphemiim ra 'Dtm»€fmii*Virffamt 
qi$4m in fM&os.u. 4. 

I Smeriffinu fimienim efitSlm yi rf ^ nrftff i tf 
tgenm^mmkS. 

'S.TB11TIVS. 

HIS tttque expofitis , propolieam prinei. 
pioqDsAkMietn aggrcdiimur; aiq; vi- 
dca<nos, quapoena pledendus ficis qaiad> 
oerrus fanavm aHquemblalpbenarit? Etvc 
breuiter cem exp«di«iii.leg*|«tilttl.a8. parc.7. 
dimtdias cam dare peenas piccfpic, quae fla. 
S tutvfunc aduetfui biiirphemanies Oeum tl- 
•liurveftndfilimam Mairem: cuius argumen- 
tumrecuCDS* idem hodie ftatuendumputo» 
id cAyViqui adoet Ais aliqttem raoAocttm bUf 
'•hemtMlfos fiieric , paciacocdtaiidiM p» 
nas, qau reccfttiores teges oofttacis inris » p«. 
-tidebcceburpbemosdefinittac» fiteaim no- 
•«MiaHf iiice 4 «ctetibos ioierpicoiioiicm 
recipere* cerciffimum eft.l.noo eft neouro. fiw 
f de legibus , ita vt lex noua recipiat laroicatio. 
iies omiieMt dfldaraiiooe» UgM f iwri i» BtHU 
in leg. I. £F. deconiongendis cum emancipab 
libensetus,Ripa inleg.i.if.devnlgari,ft pn> 

• *iilail«iim. ig. Accediteo,4ttoditqiii«l«» 
lascKterosbn&osbUrphematinonvqtte pec 
cat, ac is qui adoefrut I>ettm,tUiusvc genitri. 
ccm: ficttti enim nniMdebecor bonorDco 

iaatti*. 

it 




enimUtrix, randisdutlic,r3crin'fnnix Virgf- 
ni hfpccduliix dcbetur tionos, vcexplicanc 
gtona,& gloiiographiincap. ficanonic>,de 
ofticioordin. lib.tf. & Sylutlkr vcibo lacria^ • 
qutbus ip(i nos rubfcnp^mus in Scrquiceotu- 
mdtArentia i^i ita nontam grauicerple. 
Aendus c(\ is,qi-iaduerrus fandos blafplieroa 
nerit, quam qui aducifus Dcum, iliiufve fan*' 
AifiMam Macrem. Id quod cradic Abbat 
incap. a. de malcdicis ,& conftacexpreprio 
motu Pij Fapae Qjunti io quo pcenas aduerlua 
liiafpiicmoinoniffimelanxic:& poft hancnOM- 
firam fcripcuram in banc noftram fenteciaoa 
4 confcariifereperi Aaeoedaminl.s>titu.4.1ifab 
g.RecopiUc.nom.tf.qot perhibet. quotidia- •) 
00 vfa ita cTe receptum. Poflem , & atia mul. 
ta de bUrpbemijs dicerct fed pro noftroin- 
ftitttto * qni brcoitati ftttdemus , hcc fatis Gi- 
perque* illudtameo temperare tnenon po- 
'tai,quiD dicerem,^ republica fore,Cliriltia. 
neq; pietati magnopereconucnite, vtiudi- 
cet legitimis peenii coercereotcotqtti quao. 
quamdcmonitotius homanigeneris notilfi- 
mo lotmico malcdiceodo deuouerenc. Id 
•nim flagitij tanto magii uimaducrrioae 
dignom eft,quanro frequentios vfu apud po. 
puUres babetut. Conftac etiam magnum ex 
-t»i»CluifliMam)ilibim emanaiedctciai^ 7 
tam . Siqoietenim energument opprimui». 
duidcmene (cui pauct quidem non fuot) 
'omialioscflefufpicor , qoftmqoos parentcm 
aoc ipH ie dzmoni deuouerunt . Vetlatbs 
Cflim inimicus iile occalionem non perdi^ 
&dAac,TriBqaic Apoflolas, canquam leop«- 
ratus ad prxdam. Proirtde confultifliraum 
Ssuc potauerim , ii-taleffi. bUcerones Regia 
Jmftiooe poenas peadereor»fiairiim0eIegi- ~ 
mus D. Lodouicum Franeorum Regem,6e 
Dooaldam SclM)Cis^vieftau£koiHc6toKAoo> 



5 



•t' » ..u 



• . ii: •. ' . 

- . ...I.l , ■ . l .ljll l ll 



-r.:- .1- 




■ » ■ * 



.f..-i 
• 7» 



Digitized by Google 



k. ^ 



Digi- - -ll-y C^oogle 



Digitizedby Google 



